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A NOTE ON REFERENCES 


PARLIAMENTARY PAPERS 

Parliamentary papers referred to only occasionally are given their titles as 
well as their serial numbers. Papers quoted frequently are referred to by 
their senal numbers only. The most important are the following: 

H.C. 378 of 1914 Report (with Minutes of Evidence) of the Select Com- 
rruttee on the Procedure of the House of Commons. 

H.C. 2JJ of jpao Report from the Select Committee on Members’ Ex- 
penses (with Minutes of Evidence). 

H.C. aj7 of 1920 Report from the Select Committee on the Procedure 
governing Bills which involve Charges (with 
^^mutes of Evidence). 

H.C. ij8 of 1930 Report from the Select Committee on Pnvate Bills. 

H.C. idi of 1931 Speaal Report from the Select Committee on Proce- 
dure on Public Business (with MinutesofEvidence). 

H.C. idi of X93d Report of the Committee on Common Form Clauses 
in Pnvate Bills. 

H.C. iij of 1937 Report from the Select Committee on Pnvate Bill 
Procedure(Local Legislation Clauses) (with Minutes 
of Evidence). 

H.C. 122 of 1944 Eleventh Report from the Select Committee on 
National Expenditure, Session 1943-4. 

H.C. 9 of r94j-d First Report from the Select Committee on Proce- 
dure (with Minutes of Evidence). 

H.C. 58 of 194J-<5 Second Report from the Select Committee on Pro- 
cedure (with Minutes of Evidence). 

H.C. 93 of 1945-6 Report from die Select Committee on Members’ 
Expenses (with Minutes of Evidence). 

H.C. 189 of Third Report from the Select Comrmttee on Pro- 
1945-6 cedure (with Mmutes of Evidence). 

H.C. 310 of 1953 Report from the Select Committee on Delegated 
Legislation (with Minutes of Evidence). 

H.C. 72 of 1954 Report from the Select Committee on Members’ Ex- 
penses, etc. (widi Mmutes of Evidence). 

Report of the Committee on Ministers’ Powers, 
iz 


Cmd. 4060 



A NOTE ON REFERENCES 


PARLIAMENTARY DEBATES 

These are referred to by thetr ofBaa! modes of reference. 

E.g. ParLDeb. 4 s. The Parliamentary Debates (Authorised Edmon), 
Fourth Senes. 

H.C.Deb. 5 s. The Parliamentary Debates (Official Report), Fifth 
Senes: House of Commons. 

H.L.Deb. 5 s. The Parliamentary Debates (Official Report), Fifth 
Senes: House of Lords. 

STANDING ORDERS 
The Standing Orders are referred to as follows: 

S.O. Standing Orders of the House of Commons : Part I (Public 

Business). 

S.O. (C.) Standing Orders of the House of Commons: Part II 
(Private Business). 

Lords’ S.O. The Sanding Orders of the House of Lords relating to 
Public Business. 

S.O. (L.) Sanding Orders of the House of Lords relative to the 
bnnging in and proceeding on Pnvate Bills and Bills for 
confirming Provisional Orders or Cemficates and rela- 
uve to the proceedings in relauon to Special Orders and 
proceedings m relation to India and Burma Orders. 

BOOKS 

Books quoted frequently have ‘short titles’ and are as follows: 

Cahinet Government Jennings, Cabinet Government (and ediuon). 

Durell Durell, Parliamentary Grants. 

Epitome Epitome of the Reports from the Committees of 

Public Accounts, 1857 to i937(H.C. i54of 1938). 
S« EisJuniie May, Parliamentary Practice. (Refer- 
ences are to the 15th ed., except where otherwise 
expressly stated.) 

Redlich Tbe Procedure ofthe House of Commons, yvoh. (All 

references ate to the English translauon except 
where expressly sated.) 
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PREFACE 


The first edition of this book, whidi was published in 1939, was to have 
been the second of three books surveying the British Constitution as it 
operated m practice. The first book, Cabinet Government^ regarded the 
Constitution from the angle of the Government. It was published in 
1936 and reprinted m 1937 and 1947; a second ediuon, much revised, 
was published in 1951. Par/ia/nenr sought to analyse the parliamentary 
institutions of the United Kingdom as pieces of consututional machinery. 
Notes for a new edition were prepared in 1949, but it was impossible to 
complete the revision unul after my return to England m the summer 
of 1954. The ambiuon to wnte the third book. Party Politics^ persists. 
It soon became apparent that a different techiuque was required. An 
analysis of the functioning of parties and the condua of elections would 
not m Itself be adequate. Each of the parties represents layers of tradi- 
tion which influence current pohucal emouons. Those traditions have 
developed continuously since the seventeenth century and there was 
no great change (as there was in respect of Cabinet Government) in 
the period of the first Reform Act. Nor is it as easy to deal with political 
emouons as it was to deal with consutuuonal machinery. For these 
reasons, and because of other preoccupauons, Party Politics remains 
an ambition, though some tentative conclusions arising out of my study 
were published in The British Constitution (published 1941 ; third edition 
1950). 

The revision of Parliament after eighteen exciting years has presented 
many difficulties. The framework of the book remains unaltered. The 
latter part of Chapter ii has been rewritten because of the matenal to be 
found in the election studies of Nuffield College, Oxford, and the work 
of Dr Ross and Mr R. T. McKenzie, and because of the increasingly 
unrepresentative character of the House of Commons through high 
taxation and low salaries. The problem of the accountability of the 
nationalised industries did not fit easily into the framework of the book 
and has therefore been dealt with in a new Chapter x. An additional 
section has been inserted into the chapter on ‘ Delegated Legislation*, 
id 
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Elsewhere the changes have been numerous: of the 526 pages of the 
first edition only 138 required no iteration. Many of these changes are 
minor and incidental, but there has been much rewnting in Chapter i, 
the third section of Chapter 111, the third and fourth sections of 
Chapter iv, the first secuon of Chapter v, the first section of Chapter vi, 
the fourth secuon of Chapter vni, the second and third sections of 
Chapter ix, Chapter xu (formerly Chapter xi), and Chapter xv 
(formerly Chapter xr\’). The example of a guillotine resolution in 
Appendix iii has been remo\ed, since the procedure is now better 
known. It has been replaced by an example of a ‘ Shadow Cabinet’. 

The quesnon whether to replace pre-war examples by post-war 
examples where there has been no change of practice has caused some 
difficulty. In the first ediuon the examples were taken mainly from the 
Hansards of 1935 to 1937, and they necessanly dealt with political 
controversies of which many younger readers will be ignorant and 
which older readers will remember but vaguely. On the other hand, 
more modem examples would produce the same conclusions, would 
require much research, and would ’date’ as quickly. Generally speaking 
I have left m a reference where the pomt made was clear enough to 
those who had not an intimate knowledge of the pohtical circumstances 
which produced the example. This is particularly obvious in Chapter vn 
and Appendix ii, which were based mainly upon technical periodicals 
to which I no longer have access. 

W. IVOR JENNINGS 

TRINITY HALL 
CAMBRIDGE 
2S tgSe 



CHAPTER I 


AUTHORITY TRANSCENDENT 
AND ABSOLUTE 

‘ Of the power and junsdiction of the Parliament, for making of laws in 
proceeding by Bill,’ said Sir Edward Coke,* ‘it is so transcendent and 
absolute, as it cannot be confined either for persons or causes within 
any bounds. Of this Court it is truly said : Si antiquitatem species, est 
vetustissima, si dignitatem, est konoratissima, si jurtsdictwnem, est 
capacissima* Blackstone* and Dicey* used language to the same effect. 
Such propositions were not accepted by the American colonies, who 
denied that Parliament could impose legislation on them; but though 
the American revoluuon broke up the first British Empire, the law was 
maintained. ‘The King’s Majesty,’ said the Declaratory Act of 
'by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons of Great Britain, in Parliament assembled, 
had, hath, and of right ought to have, full Power and Authonty to make 
Laws and Statutes of sufficient force and Validity to bind the Colonies 
and People of America, Subjects of the Crown of Great Britain, in all 
cases whatsoever.’ 

This statute remains in the books and is commonly understood to 
express the law not only for subjects of the Crown in Amenca but for 
British subjects everywhere. The legislative authonty of Parliament 
extends to all persons, to all places and to all events; but the only legal 
systems which it can amend are those which recognize its authority. 
The courts of the United States of Amenca, or the Republic of Ireland, 
or India or Pakistan or Burma would not admit the argument that, 
because the Parliament of the United Kingdom had once exercised 
jurisdiction over their respecuve countries, it could at any time resume 
that junsdiction. Similarly, the courts of the Umon of South Africa 
would not recogiuse an Act of Parliament which purported to apply to 


’ 4 Co Inst 36 

^ Lav of the Constitution (9th ed ), pp 38-40. 


* 1 B1 Comm 160, 161. 

* 6 Geo. in, c. 12, s. I 



AUTHORITY TBANSCEKDENT AND ABSOLUTE 
South Africa in breach of section 4 of the Statute of Westminster, 193** 
In other words, the authority is transcendent and absolute only by 
English law, and that law can be duu^ed by Act of Parliament. It is 
true that Lord Coke said that ‘Acts against the power of the Parliament 
subsequent bind not’,’ but it is certain that, when once Parliament has 
withdrawn ns claim to legislate for a terntory, only those who remain 
within Its jurisdiction are likely to admit a claim to withdraw the with- 
drawal. It is not even certain that the English or the Scottish courts 
would not recognise that seaion 4 of the Statute was a limitation on 
the power of Parliament, in spue of observations to the contrary in the 
Pnvy Council. 

The power inherent in Parliament is a power recognised by law. 
It is merely a principle determimng the action of judicial authorities. 
It does not determine whether Parliament could in practice enact 
anything, or would if it could, or could secure enforcement if it 
did. De Lolme’s statement that ‘Parliament can do everything but 
make a woman a man, and a man a woman’ is, as perhaps Blackstone 
meant to suggest,* beside the pointj Parliament is not legally sub- 
ject to any physical limitation. Law deals in convenient general 
propositions which are not too remote from realities but which do 
not necessarily bear any very close relation to the facts of social and 
political life. 

Indeed, we are talking in fictions or concepts even when we mention 
‘Parliament’. Parliament is not an institution. The ordinary enacting 
clause: 'Be it enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same’ — is much nearer the truth. It indicates that ‘Parliament’ 
consists of two, if not three, distinct bodies. 

Aux murs de Westirunster on voit paraltre ensemble 

Trois pouvoirs ^onn6s da ncsud qui les rassemble.^ 

As a matter of strict law dns is not quite correct. Parliament consists 
not of the Queen, the House of Lords, and the House of Commons, 

‘ 4 Co. InsL 41. . , BL Comm. 161. 

Quoted by J, Banhilemy, X« Travail Parltmtntain, p. ajj. 


AUTHORITY TRANSCENDENT AND ABSOLUTE 
but of the Queen in Parliament, the Queen sitting with the Lords 
Spiritual and Temporal, and with the Commons standing at the Bar, 
though in practice, which is authorised by law,* the Queen’s assent is 
given in Parliament by Commissioners acting on her behalf. This is, 
however, a mere picturesque formality, not the whole process of 
enactment, but its formal termination. The effective decisions are taken 
by the Lords Spiritual and Temporal sitting separately as the House of 
Lords, and the Commons sitting separately as the House of Commons. 
To speak of these two Houses as parts of the same institution is to 
introduce an element of fiction. They have different functions and 
different characteristics. These differences are evident even when the 
Government has a majonty in both Houses; they are even more 
obvious when the Government has to face a hostile majonty in the 
House of Lords.* In popular language, which often expresses the sub- 
stance more clearly than lawyers’ language, ‘ Parliament’ usually means 
the House of Commons ; but when it is used to describe both Houses it 
refers not to two parts of the same insutution but to two different 
institutions. The consent of both is required for legislation, except 
when the Parliament Acts otherwise provide; m no other sense are 
they one. 

The fact that legislation has to pass both Houses does, however, 
emphasise one important point. For reasons hereinafter discussed, ^ it 
is technically easier for persons who are not members of the Govern- 
ment to secure the passage of Bilb in the House of Lords than in the 
House of Commons. Yet all such Bills, m order to become law, have 
also to pass through the House of Commons. There it is that the 
technical difficulties anse, and it is there, too, that the main political 
issues, if there are any, have to be foughu The predominance of the 
lower House is as marked in legislation as it is in other spheres of 
activity. 

In emphasising the ‘transcendent and absolute’ authonty of Parlia- 
ment we tend, moreover, to stress too strongly the legislative functions 
of both Houses. Legislation is not the sole or even the more important 
function of the House of Lords. That House is rather an assenffily for 

* 33 Hen VIII, c. 21 * See Chapter xii 

* See Chapter xii 
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AUTHORITY TRANSCENDENT AND ABSOLUTE 

the debate of the less technical and, in the party sense, less ‘political 
issues of government. Because die fate of the Government does not 
depend on its votes and because of the preponderance of one party, 
the House of Lords can debate m a less obviously partisan manner 
the principles of foreign and imperial policy; and because it is not 
kept at work by the pressure of the whips and, often, gives per- 
functory consideration to legislative proposals, matters of some 
general but mostly non-poIitical importance can be discussed at leisure; 
and because the peers have no constituents to placate, no meetings to 
address, and, often, no speeches to make, they can devote more time to 
the less spectacular but often useful technical functions of legislative 
control. 

The House of Commons cannot afford to be so leisurely. It is in that 
House that the essential business of legislation is carried out. Apart 
from the necessary financial proposals, certain Bills must be passed every 
year. If the Expiring Laws Contmuance Bill is not passed the temporary 
laws scheduled to it will lapse. U the Public ’?Vorks Loans Bill is not 
passed the functions of the Public Works Loan Commissioners — whose 
work IS necessary tolocalgovemmeniamong other purposes— will come 
to an end. Temporary laws providing subsidies for industry and agri- 
culture have to be renewed from time to time. The process of adminis- 
tration shows defects in the law which have to be remedied as parlia- 
mentary opportunities arise, and there are always ‘departmental Bills’ 
on the waiting list.* Above all, every party in the State has a declared 
policy of social amelioration or reconstruction. Proposals of a general 
kind are made in election manifestos and must be carried out if the 
party attains power. Groups of interests seek to show that measures 
are necessary for their own and die national interest.* Emergencies and 
new problems anse which can be met only by new legal prohibitions or 
new administrative powers. 

Thus, the Government always has more proposals for legislation than 
the House can find bme to debate. The Departments ‘fight for time’ 

There are Bills waiting, and whidi have been waiting for years and years, on the 
doorstep of the House of Commons, which cannot get through simply because there is 
no p^cular drive behind them ’ Lord Eustace Percy, H C. t6i of 1931, Q 2090. See 
also H ^lomsort, Government and Parliament, pp 235-7. 

* See Chapter vii. 



AUTHORITY TRANSCENDENT AND ABSOLUTE 
before the Future Legislation Committee ofthe Cabinet at the beginning 
of the session and a programme is drawn up.’ No matter what kind of 
Government is in power, there arealwaj^ more items on the programme 
than can possibly be put forward. There are always departmental pro- 
jects whose chance of realisation is so small that they are not even put 
in the programme. Always there are new problems arising which have 
to be met by immediate legislation even though the programme reserves 
no place for them. Finally, unless the pressure is so great that the House 
consents to Government business having precedence throughout the 
session, certain opportunities are given to private members to occupy 
the time of the House with their own proposals.* 

Even so, the time of the House is by no means wholly occupied by 
legislation. Table I (p. 6) gives a deuuled analysis, made by Sir Gilbert 
Campion, K.C.B., Clerk of the House of Commons, of the distnbution 
of time according to function from 1904$ to 1913 and from 1919 to 
1938. It will be seen that the House spends only about one-half of its 
time on the discussion of legislation. It is true that legislation also 
results from some of the other functions. The ten per cent of the time 
allocated to the control of Hnance consists of the debates m Committee 
of Ways and Means on the Budget Resolutions, which precede the 
Finance Bill, and the proceedings on the Finance Bill itself: but though 
these discussions lead to the enactment of the annual Finance Act they 
are in pith and substance debates on the financial and economic policy 
of the Government. Similarly, the debates on Estimates, Supplementary 
’ Estimates and Consolidated Fund Bills lead to the enactment of the 
Appropriation Act and two or more Consolidated Fund Acts, but the 
debates on Estimates and Supplementary Esumates are in truth debates 
on various aspects of Government policy, selected by the Opposition^ 
and any subject that does not require legislation may be discussed as 
a Consolidated Fund Bill. In short, though the House is technically 
discussing financial legislation it is in fact debaung the policy and 
administrative efficiency of the Government. 

* H. Momson, <>;> or pp. 123-4, *34-7-TliepractJce of drawing up a programme has 
to a large extent abolished the practice which used 10 be known as ‘ the massacre of the 
innocents’ at the end of a session Better control by the whips’ office also is important, 
seeperr, pp 8 j -7 

• See Chapter iv, § i, and Chapter xi. 
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authority transcendent and absolute 
Indeed, much of the discussion on legislative proposals is not really 
of a legislativ e character. It is charactenstic of the British parliamentary 
system that all important Bills, and most other Bills which actually 
pass, are produced by the Government. The powers of private members 
are ngidly limited.' It is the responsibility of the Government as much 
to initiate legislation as to conduct adimnistrarion. The tw’O are in- 
extncably entuined, for the Cabinet recognises no essential difference 
between proposals involving legislation and those involving adminis- 
trative acuon.* 

Table I. House of Commons. Distribution of Time 

accordmg to Functions^ General 



1906-13 

1919-19 

1929-38 

Average 


, — * — . 

, — * — > 

, — * 

— , 


— N 

Funcuons 

Days 

% 

Days 

% 

Days 

% 

Days 

% 

I Control of Finance 









Budget Resolution and 









Finance Bill 

164 

ll'O 

12-3 

9-2 

i6’9 

10 7 

IJ*0 

10*3 

II. Control and Formulation 









of Policy 

569 

382 

578 

43 3 

<SlT 

387 

S8S 

40*2 

1 Address in Reply to 









King’s Speech 

6^ 


3 2 


38 


3 8 


2. Esumates, Supplemen* 









tary Estimates and 









Consolidated Fund Bills 

3® 5 


346 


3T‘2 


3^3 


3 Adjournment Rctums 

14 


«4 


77 


3’9 


4- Substanuve Returns 

<5-3 


H'3 


1 6*4 


J4*2 


5 East India Revenue 









Account 

10 


0-1 


— 


Q*3 


UI. Legislation 

737 

508 

628 

47*3 

79 7 

50 6 

71-9 

49' 3 

I. Public Bills 

72*6 


397 


73 9 


679 


2 Pnvate Bills 

3 1 








3 Delegated Legislation 



09 


37 


1*6 


Length of Session 

>49 


1329 


>577 


I43’4 



Accordingly, the attitude of the House towards legislation is the 
same as its altitude towards administrative action. Proposals for legis- 
lation require positive approval; proposals for administration usually 


‘ See Chapter iv, post, pp. 95.9, and Chapter xi. 

Cabinet Government, pp 114-5 

» H C 189 of 1946, p )mx Percentages have been added. See also H. Momson, 
op tit p 337 
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AUTHORITY TRAKSCENDENT AND ABSOLUTE 
do not. The technique of parliamentary procedure is therefore different; 
but the purpose is the same. The supporters of the Government give 
general support or make gentle criiidsm. The Opposition criticises the 
Goverrunent for all that it has done and for all that it has refrained from 
doing. In substance Parliament controls legislation as it controls 
administration, by debating and ultimately approving the policy of the 
Government. 

The element of control is indeed slight. The function of the Govern- 
ment is to govern; that of its supporters is to support it; and that of its 
opponents is to criticise it. In the last resort the House can compel the 
Government either to resign or to dissolve Parliament. The last resort 
is, however, far, far away if the Government possesses a party majority. 
The British Government is one of the strongest, if not the strongest, 
in the world. It normally has at its command a stable parliamentary 
majority whose support is based on loyalty to the personnel and 
acceptance of the principles of the party from which the G ovemment is 
drawn, upon dislike of the altemauve which would be drawn from the 
Opposiuon, and upon the big stick of dissolution which the Government 
can, if need be, wield. The choice for a private member on the Govern- 
ment side is between support for the Government, on the one hand, and, 
on the other hand, either a resignation or a dissolution at the choice of 
the Prime Minister. Either branch of the latter alternative is, normally, 
worse than the former altemauve. Emphasis need not be placed on the 
‘big stick*; like all big sticks it is intended never to be used; its mere 
existence, however, comes to the aid of all the other psychological 
influences that induce a pnvate member to remain loyal to the Govern- 
ment. Though in one sense it is true that the House controls the Govern- 
ment, in another and more practical sense the Government controls the 
House of Commons.* 

The true function of the House is to question and debate the policy 
of the Government. In so doing it can bring home to the Government 
the unpopularity of a particular line of pohcy. Democratic Govern- 
ments rest upon public opinion. A chai^ in a small section of opinion, 
representing a few hundred thousand votes in the key constituencies, 
can bring in a new Government at the next election. No one who has 

* See Cabinet Government, ch xiv, and see Chapters iv, v and viii of this book. 


authority transcendent and absolute 
within a few years seen one of the strongest Governments of this 
century bow to criticism in the House and withdraw the Unemployment 
Assistance Regulations (1934), denounce the Hoare-Laval agreement 
(1934), withdraw the Coal Mines Bill (1936), withdraw the proposals 
for a National Defence Contribution (1937), and radically amend the 
Population Bill (1937), can doubt the influence of parliamentary debate 
upon Government proposals. It 15 reasonably certain, however, that 
not one of these pohcies would have been rejected if the Government 
had insisted. It is not the control of the Government by the House but 
the fact that its dislikes are often a representation of electoral dislikes 
that makes debate important. 

The influence of the various factors in relation to each kind of business 
IS discussed in subsequent chapters- Here it is necessary to emphasise 
that, when the Government has a majority m both Houses, the ‘tran- 
scendent and absolute’ autlioriiy of Parliament is die authority of the 
Government. It is not really transcendent and absolute. Behind the 
Government and behind the House of Commons stands public opinion. 
This vague and elusive phenomenon cannot be discussed here.’ Though 
It IS difficult to say what exactly it is, there can be no doubt of its east- 
ence. The fact that no Government could secure powers to kill all 
blue-eyed babies is not due to any legal limitations in the power of 
Patliament but to the fact that both the Government and the House of 
Commons denve their authority from the people. 

Within the limits of physical possibility and the limits of public 
opinion, Parliament can decide anything. This does not imply, however, 
that any member of the House of Commons can make any motion at 
any time that he considers convenient to himself. The necessity of 
miuntaining an order in the conduct of business and of dealing with the 
most pressing subjects has compelled strict adherence to a programme 
which is, for the most part, m the control of the Government.* The 
private member may ask questions; he may move the adj'oumment of 
the House (if the Speaker will let him and he has the support of forty 
members) for the discussion of a definite matter of urgent public import- 
ance; he may take part in debates on motions introduced by the 

See Chapter xv for some remarks 

’ See Chapter IV, S 4 , pp iziettej . 
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AUTHORITY TRANSCENDENT AND ABSOLUTE 
Government or other members; he may ballot for the privilege of 
moving motions, introducing Bills, or moving amendments when the 
Speaker is about to be moved out of the Chair when the House first 
goes into Committee of Supply on the Naval, Army, Air and Civil 
Service Estimates respectively; and he may raise matters for discussion 
if there is any interval between the end of opposed business and the 
rising of the House. 

This may seem a great deal; but expressed in time it is very little. 
Leaving aside the question hour, which occurs four times a week dunng 
the session, only about eight per cent of the time of the House is con- 
trolled by private members. Though the rules rarely distinguish between 
ministers and others, and though the existence of the ‘Front Benches’ 
is due to custom and not to the rules (Mr Cobden on one occasion 
occupied tlie seat of the leader of the Opposition, Sir Robert Peel, and 
refused to give it up), in ptacuce parliamentary procedure is a conflict 
between Her Majesty’s Government and Her Majesty’s Opposiuon. 
It is, in other words, a conflict between Her Majesty’s present Govern- 
ment and Her Majesty’s alternative Government, with private members 
joining in. The practice of the House provides that, between one general 
election and another, Her Majesty’s Government shall always defeat 
Her Majesty’s Opposition. 

Nevertheless, the Government recognises the right of the Opposition 
to criticise, and is therefore willing and indeed bound by convention to 
allow ample time for such criucism to be made effective. Table II, 
prepared by Sir Gilbert Campion, shows the distribution of time in the 
periods 1906 to 1913 and 1919—38, according to where the initiative 
fell. The penods during which the Budget and the Finance Bill were 
debated are placed as ‘indeterminate’ because, though the initiative 
rested with the Government, the Opposition had by convention wide 
opportunities for choosing the sections of financial policy that they 
wished to criucise. It will he seen that, even if the 'indeterminate^ 
period be included, the Government look on the average less than two- 
thirds of the time of the House, but that the Government and the 
Opposition between them took some eighty-six per cent of the 
time. By using its majonty the Government can, however, deprive 
private members of their time; and this was in fact done in 1928-9, 
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Table II. Hoius of Commons. Distribution of Time 
according to Parties^ 

1906-13 1919-29 1929-38 Average 

Days % Days % Days % Days % 


Private Members’ Time 

18 0 

12 

19-3 14 

21-8 

14 

19-9 

14 

r Pnvate Members’ Bills 

105 


11-4 

12 2 


ll '4 


2 Pnvate Members' Motions 

49 


50 

69 


5-6 


3 Ditto m Government Tune 

1*6 


09 

0 2 


0-9 


4 Adjournment Motions 

I 0 


2 0 

2 5 


2-0 


Opposition Time 

407 

27 

4 < 5 -S 35 

46-5 

29 

44 <5 

3 ‘ 

I. Address in Reply to King’s 








Speech 

67 


5 2 

58 


5-8 


1 Ad)oumment Motions 

i -4 


4'4 

5-2 


39 


3 Opposiuon Motions m 








Government Time 

t I 



43 


2 6 


4 Supply 

?«>5 


34-6 

51*2 


32-3 


Indeterminate 

205 

•4 

14C !I 

19 0 

12 

177 

12 

I. Budget and Finance Bill 

164 


1^3 

169 


15-0 


2 Pnvate Bills, etc. 

4* 


»3 

2 I 


27 


GovemmetviTicne 

(S98 

47 

323 40 

704 

45 

63-1 

43 

I. Public Bills 

621 


483 

61 7 
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2 Government Motions 

7-7 


3*3 

S-0 


J-t 


3. Delegated Legislaoon 
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3*7 


I 6 


Days in Session 

149 


1329 

1577 


145*4 



1931-2, 1934-5, 1945-6, 1946-7 and 1947-8, in addition to the war 
years.* 

The importance of the ‘transcendent and absolute’ legal authority 
of Parliament is that, there being no constitutional limitation on legis- 
lation, there is no subject which the House of Commons cannot, on an 
appropriate occasion, discuss. This does not mean that all matters can 
be discussed with equal fadlity. The time of the House is so much in 
the hands of the Government that it is not easy for a private member to 
find a suitable occasion to iratiate a debate. The Opposition has greater 
freedom, partly because it has control over the subjects debated on the 
Estimates, and partly because of the convention that the Government 
will find time for a vote of censure. Even the Opposition, however, 

HC 189 of 1946, p xxxi. 

H C. <89 of 1946, p 1 and Appendix. 
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can secure debate on legislative proposals only by the courtesy of any 
of its members who are successful in the ballot for private members’ 
time. Moreover, most proposals for l^islation involve public expendi- 
ture. But by a rule which in one form or another goes back to 1713 
the House refuses to proceed upon any motion for a grant or charge 
upon the public revenue unless it is recommended by a minister.’ In 
other words, if a Bill involves expenditure it can proceed beyond second 
reading only if a minister introduces a financial resolution.* 

There are, too, other self-denying ordinances. The conduct of the 
sovereign, the heir to the throne, the Govemors-General of the 
Domimons, the Speaker, the Chairman of Ways and Means, members 
of either House, judges of the superior courts, or county court judges, 
cannot be discussed save on a substantive motion.^ In recent years the 
tendency has been to confer governmental functions upon bodies which 
are not under the control of responsible ministers and whose actions 
cannot, therefore, be raised in Parliament in criticism of ministers. Thus, 
the Speaker has refused to allow an urgency motion to adjourn to 
consider the failure of the Port of London Authority to relieve traffic 
congestion and decasualise labour.^ Mim'sters have refused to answer 
questions relating to markeung boards,* the Central Electricity Board,® 
the Sugar Commission,’ and the National Coal Board. They will often 
do their best to obtain information from outside bodies such as the 
British Broadcasting Corporation and those controlling nationalised 
industries. Where Estimates have to be presented or Regulations ap- 
proved, as in die case of the National Assistance Board, debate may be 
raised, and there are other occasions on which discussion may some- 
times take place, as on the address in answer to the Queen’s Speech and 
on the adjournment. There are, therefore, opportunities even for private 
members. But there is nothing whatever to prevent the Government 

' 'This House wiU receive no pennon lor any sum renting 10 public service or pro- 
ceed upon any monon for a grant or charge upon the pubbc revenue, whether paj^Ie 
out of the consolidated fund or out of money to be provided by parliament, t^ess 
recommended from the Crown.' S O. 78, laid down m 1713 and amended in iSji 
and 1866. For the precise consequences, see port, pp 253-67, 

* See S O 79. * P- 430. 

* 41 H.C.Deb. 5 s , 816 (1912). 

* 299 H.C Deb 5 s , 808, 1198, 317 H CJ>eb. 5 s, 2074. 

* 265 H C.Deb. 5 s , 1449 * 322 H C.Deb. 5 s , 360. 
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from introducing legislation on any subject-matter whatever. However 
‘independent’ an authority may be it is, in the last resort, subject to the 
control of the Government. For if the Government has a majority in 
both Houses it can always secure legislation. 

For this reason the ‘transcendent and absolute* power of Parliament 
places enormous power in the hands of the Government. It is not a 
power which can be seriously abused; for abuse would lead to re- 
tribution at the hands of the House of Commons or the electorate. 
Because it is a democratic system, the British parhamentary system 
can afford strong Governments and does not require constitutional 
limitations upon parliamentary authority. The House of Lords could 
obstruct the immediate realisation of the positive plans approved by the 
electorate, though in so doing it would prejudice its own future. 
A Government with only a minonty m the House of Commons has 
to secure what legislation it can. Subject to these qualifications, the 
Government can do as it pleases, and public opinion is the ultimate 
control. 
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CHAPTER II 


HONOURABLE MEMBERS 

1. THE IMPORTANCE OF BEING ANCIENT 
The first Lord Brentford — then known to the world as Mr Joynson- 
Hicks and to his opponent as Bill Hicks — first entered Parliament as a 
result of a spectacular by-election. His opponent was Mr Winston 
Churchill, who had vacated his seat on his appointment as President of 
the Board of Trade.* Being not only a minister but also a renegade from 
the Conservative Party, Mr Churchill was pursued by all the venom 
which British parties reserve for their ‘traitors’. The election thus 
became front-page news ; and ‘ Bill Hicks’, the successful but unknown 
solicitor, found himself at the centre of the political world. His success 
at the election was followed by scenes cheering to an ambitious but 
hitherto obscure individual. Not only North-West Manchester but 
the whole Conservative world acclaimed his victory. He was received 
in the House of Commons with loud and sustained cheering; nearly 
every member of the Conservauve Opposition was anxious to meet 
him; he was the hero of an Albert Hall meenng organised by the Prim- 
rose League; he was presented to the King by a viscount. ‘Bill Hicks’ 
hadindeed come to Town. Butoneby-electiondoesnotmakeaminister. 
When Mr Joynson-Hicks addressed the House he found it not yet 
ready to follow the lead of the member for North-West Manchester. 

‘ The speech was devoid of that modesty which the House expects of a 
new colleague in his first utterance’, said his biographer.® The Dai(y 
Express was less outspoken but more explanatory: ‘It was good of 
Mr Joynson-Hicks to come and speak to the House this week.'J 
The new member had not reahsed that a new member is like a new 
boy at school. He was, as he himself said later, unfortunate in coming 
in in so spectacular a manner.* Ordinarily a new member finds himself 
' The law has since been altered, see Re-«lectioo of Ministers Act, 19*6, and Ministers 
of the Crown Act, 1937 

'H A. Taylor, /ij; — yiscount BrtntJorJ,p loi 

J n,d. * Ikd 
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in the company of others equally inexperienced in the ways of the 
House. However important he may have appeared in his own con- 
stituency, he is a nonentity in die House. Though he will be saluted by 
the policemen as soon as they find out that he is a member, there are 
no other signs of his importance. When a popular subject is being 
debated he even has to get up early to secure a seat. He has nothing 
more than a locker in a corridor m which to place his papers, and he 
must prepare his speeches, if any, in a crowded library. 

Moreover, all the forms and ceremonies of the House are used to 
persuade him that he is only a raw recruit. There are some places where 
he may not walk; there are rules about his hat; there are many things 
that he may not say; he must turn and bow to the Speaker ere he leaves 
the Chamber. The ceremonies that accompany the opening of Parlia- 
ment help to teach him the atmosphere. Just as the new boy learns the 
traditions of the school and the raw subaltern the traditions of the 
regiment, so the new member learns the traditions of the House. 
Unimportant though he is, he is impressed with the importance of the 
House. When Black Rod comes to summon members to attend the 
Lords Commissioners, the door is shut and bolted because Charles I 
once came with a body of armed men and, to murmurs of ‘privilege!*, 
walked up the gangway to ask for the surrender of six members. The 
Queen and the Queen’s men come in only by permission of the House. 
When the Lords Commissioners desire the House to choose a Speaker 
they are recalling the days when the House met in private and placed 
its petitions before the King through a representative standing at the 
Bar of the House of Lords. When Mr Speaker-elect leads the House to 
announce his election to the Lords Commissioners the mace that goes 
before him in the arms and not over the shoulder of the Sergeant-at- 
Arms because he is only Speaker-elea— is the successor of the ‘bauble’ 
that Cromwell ordered to be taken away. When Mr Speaker, having 
been confirmed m his office, demands ‘all their ancient and undoubted 
nghts and privileges, especially to freedom of speech in debate, to free- 
om rom arrest, and to free access to Her Majesty whenever occasion 
s a require, and that the most frvourable construction shall be put 
upon a their proceedings , he is making a demand that has been made 
tor centuries. 
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It must not be thought that the andent ceremonies, the picturesque 
uniforms, and the odd antique language, are without importance. The 
dictatorships have come to recognise the propaganda value of 'drcuses 
In these respects the British governmental system takes no lessons; it 
gives them. All public ceremonies, from a court or a coronauon or a 
jubilee to the changing of the guard, are calculated, often deliberately 
but sometimes unconsciously, to stimulate the national patriotism and 
to maintain national unity. The ceremorues of the House of Commons 
are less for the public eye than for members themselves, though the 
pageantry of the ‘opening* of Parliament reminds the country once a 
year that Parliament flourishes in spite of new ideologies. Their internal 
influence is, however, substantial. Parucularly important are those 
affecting the Speaker.' He is, usually, a very ordinary member elected 
to the Chair because he has taken no very prominent part m controversy. 
His very substantial powers in themselves ^ve him a prestige; even so, 
everything is done to enhance his position. The high precedence that 
he enjoys, the full-bottomed wig, the salary of ;C50co a year free of tax, 
the charging of that salary on the Consolidated Fund so as not to 
compel an annual vote, the ceremomes attendant upon his election, the 
rule that he alone must be addressed, the rule that when he stands every 
member must sit, even his tight to drive to the Queen’s levee down the 
centre of the Mall with an escort of Life Guards — all these add to his 
dignity and importance. 

Nor are other apparently useless rules without their utilitarian aspect. 
To be compelled to refer to another member as ‘the honourable 
member for the Bleak Division of Blankshire’, or ‘the honourable and 
gallant member for Thamesmouth’, or ‘die honourable and learned 
member for Ambleton’ takes the sharp edge off parliamentary criticism. 
The same idea underlies the complicated rules relating to ‘unparlia- 
mentary’ language. ‘The use of temperate and decorous language’, 
the standing authority on parliamentary procedure used to say, ‘ is never 
more desirable than when a member is canvassing the opinions and 
conduct of his opponents in debate.** 

The psychological effects of these influences are very substantial. 

* See further Chapter m, S >, /MM, pp 63—71. 

’ May (13th ed ), p 315, cf 15* «d p 431 and Redhch, iii, p 62 
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There are other characteristics no less important. The seats on the floor 
of the House are sufficient to accommodate only about one-half of the 
members. The side gallenes are, technically, part of the House, and a 
member may speak from a seat fliere. In fact, however, such an event 
rarely happens. Nor, in any case, is the rule important. The House is 
rarely ‘packed’ except for a speaal occasion or a special speech, such 
as the introduction of the Budget. As soon as ordinary members begin 
to speak, the legions troop out to more attractive quarters, and the 
whips’ difficulty is not to find seats but to find people to occupy them. 
The result, nevertheless, is that the members speak not in a vast hall 
but in a comparatively small Chamber. Flights of oratory were not 
unknown in the old Chamber, before the Palace was burned in 1834, 
and when the House was no bigger than it is to-day. Burke, Fox, Pitt, 
Sheridan and Canrang gave magmloquent addresses which are no longer 
suited to the modem temperament.' Sir Robert Peel, said Disraeli, 

gradually introduced a new style mio the House of Commons, which was 
suited to the age m which he chiefly flounshed, and to the novel elements of 
the assembly which he had to guide. He had to deal with greater details than 
his predecessors, and he had m many instances to address those who were 
defiaent in previous knowledge. Something of the lecture, therefore, entered 
into hts displays. This style may be called the didacuc.* 

Young Disraeli had to learn the lesson. His maiden speech was 
modelled on the oratory of the Golden Age. Some of the ironical 
laughter was due to Disraeli’s change of party. O’Connell had sup- 
ported Disiaeh the Radical at High Wycombe in 1832. Three years later 
Disraeh attacked the Melbourne Government for having clasped ‘the 
bloody hand of O’Connell’. His maiden speech m 1837 was an attack 
on O Connell, and O’Connell led the ‘hisses, groans, hoots, catcalls, 
drumming with the feet, loud converaation, and imiution of animals’ 
with which ihe speech n^s inteaupted.^ Nevertheless, a reading of" the 
speech in cold print suggests that for an alien-looking and strangely 
dressed renegade to use such colourful language in his first speech, 

• Cf Redhch, l„ p 67. » L.fi of George Benmck, p. 218 

pp BucWf, L,fe of Disraeli, 1, pp 406-8, MacDonagh, Parliament, 



THE IMPORTANCE OF BEING ANCIENT 
especially in an attack upon the Irish, was to ask for trouble. ‘I sit 
down now, but the time will come when you will hear me’, he con- 
cluded; certainly the time did come; but though Disraeh’s method of 
speaking could never be described as common or pedestrian, he learned 
to suit his mannerisms to hts audience. 

Macaulay may be said to have been the last of the orators, and he de- 
scribed it as ‘ the most peculiar audience in the world ‘ A place where 
Walpole succeeded and Addison failed; where Dundas succeeded and 
Burke failed; where Peel now succeeds and where Mackintosh failed; 
where Erskine and Scarlett were dinner-bells; where Lawrence and 
Jekyll, the two wittiest men, or nearly so, of this time, were thought 
bores, is surely a very strange place.*' The speeches which succeed are 
quietly spoken, tinged with humour, straightforward in argument. 
The extravagances of the political platform fall flat; even the methods 
of the law courts, strangely quiet and unemotional though they are 
when contrasted with those adopted m many other countries, are not 
sufficiently conversational. The House is a small and compact body. 
Its members are experienced in demagogy, and are impatient of it in 
their own proceedings. The speaker who ‘catches the ear’ of the House 
must speak well, but he must speak mtelhgently. Pathos is apt to turn 
to bathos and emotion to apathy. For some part of this insistence on 
quiet, unemotional and business-like speaking the smallness of the 
House is responsible. 

Another reason is that there is no tnbune. The member rises in his 
place with his notes in his hand. The minister or the member of the 
Front Opposition Bench can, it is true, lean on the box on the table 
and emphasise his points with his fist. But the set oration from on high 
IS impossible. The speaker’s friends are around him; his opponents are 
facing him. Moreover, he addresses the Speaker or Chairman and not 
the House. Those with soap-box experience know the difference. So 
wi!i«rr nW iknAnr cf nW «5pposrnorr casttgatty rfrcr /^’me S/misfer fie 
leans conversationally across the tabl^ he speaks sufficiently loudly to 
be heard in the press gallery, he glances along the benches opposite to 
see that his points are going home, he looks around him to make sure 
that he is being followed on his own side, but he addresses the Speaker. 

* MacDonagh, cp. at. pp 213—14, quoting Macaulay. 
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‘Sir,’ he says, ‘the right honourable gentleman says one thing, but I 
say the opposite.’ 

These various factors help to explain the peculiarities of the House 
of Commons. The ‘atmosphere* is the product of a long and chequered 
history. It is impossible to convey an adequate idea of it by cold analysis. 
Perhaps a more impressionistic picture may be more successful.’ 


I must ask you to imagine a dull and rather small assembly hall, surrounded 
by gallenes. Brought somewhat forward at one end stands a cheap-looking 
kind of throne. On it sits an impressive figure, wearing a full-bottomed wig, 
black gown, and court dress — ^velvet breeches, silk stockings, and shoes with 
silver buckles. In front of the throne is a table, at which sit three clerks, also 
weanng wigs and gowns. Conspicuous on the table is a large silver mace. 
At the tuo sides of the table are boxes and the rest of the space is filled with 
books. Stretching lengthwise down the hall, away from the figure on the 
throne, are benches. Men, and a few women, are sitting in all sorts of attitudes. 
The benches are so packed that there is not room for everybody. One of the 
members is standing m his place, leaning on the box on the table, speaking 
rather conversauonalJy, occasionally referring to the papers in front of him, 
sometimes emphasising his points by hghdy striking the box. Occasionally 
there is an interjection from the benches faang him. Probably it is a joke, for 
diose in the neighbourhood laugh. Occasionally a cheer arises from the 
beniAes behind the person speaking. The House of Commons is in session; 
me Speaker, who does not speak, is in diarge of the House; the Prime 
Minister is nuking an important speech; the House is unusually full. 

Let me emphasise that the benches stretch straight down the room, away 
from the Speaker. The House is, therefore, divided into two parts, separated 
by a gan^y. The members do not form a semicircle, each facing the 
Speaker, but two rectangles, the members in each of which face the members 
ot the other. There is, therefore, no gradation from nght to left; there is only 
I Government and its supporters; on 

onnn!./! A does not support the Government 

aSTv " -cross the floor’. 

I Government will be on the left. For the 

not br^hr ^ supporters may 

be able to find seats on their own side. They will, therefore, sit quite 

SumS'uml™ International 

‘twasneverde Owmg to die outbreak of rebellion. n Spain 

retained appropnate to a lecture has been deliberately 
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coinfombly(inanietaphorical sense — for the Houseisnotreally comfortable) 
among the Opposition. 

On the right, nearest the table, is the Treasury or ‘ Front’ Bench. On it sit 
the members of the Cabinet. On the odier side of the table is the ‘Opposition 
Front Bench’. Its occupants are the leaders of the Opposition. They are 
‘His Majesty’s Opposition’, For His Majesty needs not only a Government 
but also an Opposition. It is the duty of His Majesty’s Government to 
govern and of His Majesty’s Opposition to oppose. His Majesty’s Opposi- 
tion is, in fact. His Majesty’s altemauve Government, If at the next elecuon 
they secure a little extra support, they will change places with the occupants 
of the Treasury Bench. 

At the moment which we are imagining, the Prime Minister stands looking 
down on the leaders of the Opposition, explaimng to them the Government’s 
policy, meeting in advance the cnocisms which they are formulating against 
him. Yet he is not addressing them directly. He is addressing the Speaker. 
'But, Sir,’ he is perhaps saying, ‘the nght honourable gentleman the member 
for Limehouse will say one thing, and the honourable and learned member for 
East Bristol will say another. I would prefer to use the language of my fnend 
thehonourableandgailantmemberfor. . ..’ Forallmembersare'honourable’ 
if they are not ' right honourable’; all lawyers are ‘ learned ’ ; all reared officers 
are ‘gallant’; all lords and ladies are ‘noble’; all supporters of the speaker are 
'friends’; and every member is referred to by his office or his consatuency. 

When the Prime Minister sits down, the person faang him will nse. The 
Speaker will call ‘Atr Atdee’; and the nght honourable gentleman the 
member for Limehouse will pour out the cnoasms that he has paaently been 
accumulaung. When he m turn sits down, the Speaker will call on a member 
from the Government’s ‘back benches’. Neither Pnme Minister nor back- 
bencher will come to a rostrum, or even approach the table. He will just 
stand in his place. When the back-bencher sits down the Speaker will call on 
one of the Liberals who have nsen. So the debate will ebb and flow across 
the floor of the House. 

Let me emphasise, too, the smallness of the House. Though perhaps 500 
members will be present, they will be so close to each other that little more 
tJiin. a. CO we.csaJifM.'d. toon. '.s. wgiKsed., a. wp. s? V a 

desires to be heard by the reporters in the gallery. Such proximity might be 
thought to give nse to a contagion of exatement. But you must remember 
that here are phlegmanc Englishmen and dour Scots. The ‘Celac fringe’ is 
too small to change the atmosphere,espedally since the Irish went to enliven 
their own assembly in Dublin. Scenes are rare. There is no banging of desks; 
there are no desks to bang; and diey would not be banged if there were. The 



HONOURABLE MEMBERS 


moments of exatement are so rate that they go down m the political annals. 
Once a book was thrown at a nunister, once a Pnme Minister was shouted 
down; once a mmister was called 'Judas’ and a free fight developed; once a 
member walked off with the mace. The task of the Speaker is easy. A calm 
word, a humorous comment, usually restores order. He has no bell, no 
hammer. The Speaker rises, the members sit, and the House is cjuiet. An 
admonition cools tempers. If some member disregards the Speaker’s autho- 
rity, he IS ‘named’ by the Speaker. The leader of the House at once proposes 
that ‘the member be suspended from the service of the House’. The motion 
IS put to the vote, it is earned, and the member leaves the House. Even this 
power IS rarely exercised, and the suspension of the House for disorder is 
even less frequent. The truth is that the House is rarely exciting; usually it is 
deadly dull. 

It must not be forgotten, too, that the House is not merely a debating 
assembly. It has a bar, a smoke-room, a dining-room, and a library. It has 
been called the 'best club in Europe’ It is not that, for one thing it contains 
too many bores — the clubman’s most deadly enemy. It is, nevertheless, a 
kind of fellowship. It has tradiuons of its own, developed through the 
centuries. To be described as ‘a good House of Commons man’ is to be paid 
the highest tribute. Members of all panies talk to each other, share jokes 
m common, listen to each other’s grumbles. It is a common sight to see 
one of the irreconalables of the left laughing with the most fire-eaung of the 
lingoes.* 


^ta wild Qydesider speak for himself ‘I had often been warned by my Socialist 
nen s against the air of the House of Commons, its friendliness, its tolerance, and 
ts freedom from rancour I found that the warning was necessary. One day after I had 
had a row in House, old T P O'Connor, the “Father of the House", came up to 
sort of thing* Tve been through It It does no good. You 
armim These people have a code They will hsten to 

t}^« TK ‘ “y “*eef I 

thev XL...- V ^ Commons ate strong to bind At first I thought 

of Ae poLteocss They are not They are the foundanon 

I am muS f ^ ^ these convennons very often, 

mv^de^® *«^" •««« the an of choosing my words or modifying 

floMofthe Hou *«ted little for that But rebuke is for the 

counesviid!!. ^ rebukes. There ,s a 

‘This f j 202-3 And.aftergivingexamples' 

■« »y -y s.... 

conviction Ifhpix v, J*“’”***P“tedtoarguehispointwithstrengthand 

J. t ' u"" If •« » or d,e,=Vll be 

cm mke „o he.dmy S. ntu’ “f r P“”'» “f >1'“ h' 
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THE IMPORTANCE OF BEING ANCIENT 
This is, so to speak, the soaal atmosphere: but it is earned into the House 
itself. When a new member makes his first speech, he is listened to in silence. 
The next speaker — almost always from the opposite side of the House — will 
begm with a graceful tribute. He will congratulate the honourable member 
on the excellence of his matter and die grace of his manner; he will express the 
hope that the honourable member will contnbute frequently to their discus- 
sions. When a new rmnister makes his first speech in office, an Opposition 
member will congratulate the n^t honourable gentleman on the high place 
to which he has been called. When the Opposition elects a new leader, the 
Pnme Mimster will take the first oppormmty of welcoming his opponent. 

I am trying to convey to you an impression of the normal working of this 
democratic system. It is a most difficult task. Let me give you some quota- 
tions- I will first take a debate on 24 February 1936, when the Labour Party 
enuased the Government for its inaction tn respect of oil sanctions against 
Italy. Let me say first that this debate was arranged between the Government 
and the Opposition, The Opposition wished to cnaase the Government and 
said, in effect, ‘We want to attack you about od sanctions next week.' The 
Government, m effect, said : ‘ Certainly, next Monday will suit us. Will it suit 
you?’ The Opposmon said that it would. So, on the Monday, the Govern- 
ment moved that the House be adjourned in order that, speaking to the 
motion, Mr Lees-Sraith from the Opposmon Front Bench might attack the 
Government’s ‘humiliating and vaallaang policy’. He was heard almost in 
sdence. The Foreign Secretary repbed. He began by thanking ‘the House 
and the Opposition for the arrangement by which they had made it possible 
to discuss this afternoon our foreign problems in their broader aspects’. He 
was interrupted once only. This was Mr Eden’s first speech as Foreign 
Secretary. Accordingly, when he was followed by the leader of the Liberal 
party, that gentleman began: ‘It is my privilege to be able to extend to the 
nght honourable gentleman an expression of our grautude and admiraQon 
for his clear and masterly survey of the whole field of foreign affairs m the 
compass of a comparatively short speedi.' So the debate proceeded. 

Nor IS this interchange bmited to the leaders. On 19 February 1936, a 
motion was moved on the trauung of unemployed juvemles. A recently 
Lafc/wis WAwifti ■apwrdpi. >i.VLtn,-a 

Conservauve, followed him, and congratulattd him on his ‘ moving’ speech. 
‘When one hears what his expenence was, one cannot blame him for being 
bitter. I myself feel that I should be desperately bitter if I had started work 
at eight years of age, and, much as I r^iet the bitterness, I do understand it.’ 
She was followed by Mr Maxton, of the Independent Labour party, who 
joked with her about her age. ‘I said to myself,’ he added, ‘ the kind of educa- 
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aon I want for the people of this country is an education which brings all the 
women of the same age. . .to the same stage in life with the same vitahty, 
vigour and general health that the Noble Lady evidently enjoys.’ 

I have chosen my examples at random. I took one of the volumes of 
Parltameniary Debates for 1936 and glanced tlirough it. I might have chosen 
any other volume and amved at the same result. I do not want you to think, 
ho^ ever, that polmcal opposition is a sham or that the parties are not funda- 
mentally opposed. On certain subjects, under certain conditions, there may 
be a large measure of agreement. But in most matters of ultimate policy there 
IS httle point of contact. The opposition between capitalism and socialism, 
between impenahsm and paafism, lies deep. Vigorous arguments can be 
used, hard words bandied across the gangway, fierce attacks be made and 
fiercely repelled. Yet the courtesies of debate are maintained. The Govern- 
ment governs and the Oppostnon opposes; yet both can laugh at a good joke 
and applaud a good speech. At the end of the debate men may vote In dif- 
ferent lobbies but go home m the same taxi. In so doing, they do not abate 
one iota of their political opposiuon. 


2. MEMBERS AND THEIR PARTIES 
The fundamental physical characteristic of the House of Commons, 
the division into two parts separated by a gangway, has already been 
mentioned. It is fundamental because its maintenance indicates that 
e Bnnsh parliamentary system assumes the existence of two parties, 
n the nght of the Speaker sits Her Majesty’s Government and its 
upporters, on the left sits Her Majesty’s Opposition. Some members 
ot the Government must be in the House of Lords. The conduct of 
ovemment business there must be m the hands of ministers; some 
peers are worthy of office by reason of merit and experience; som® 
sons cannot accept the obligations of office and at the same time 
mm P and therefore have to be made peers. All other 

convention be members of the House of Commons, 
g exceptions are sometimes allowed in wartime. , 

’ ^ factor of great importance. It lies at the root 0 

„ . as the Bntish Constitution understands it. h 

^ential charactenstic of the Bntish parliamentary system-thongh 
say the same thing in a different way. The ministers ^ 
e Royal Household in the House of Commons nufflW' 
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some sixty.* Each minister has an unpaid parliamentary private 
secretary, bringing the total number of persons with an official or quasi- 
official position up to more than one hundred. Where the parties are 
fairly evenly divided it follows that the Government secures the 
approval of its proposals only because its members vote for themselves.* 
In the Parliament of 1924 the Labour Prime Minister had only 191 
supporters. Of these, fourteen were in the Cabinet and thirty-one were 
junior ministers. In other words the ministers and their parliamentary 
private secretaries comprised more than one-third of the regular sup- 
porters of the Government. The situation of a minority Government 
such as that of 1924 must necessarily be peculiar; but it must always be 
remembered that when ‘control’ by the House of Commons is spoken 
of, the House for this purpose includes the ministers- The Government 
not only persuades us supporters to vote for it; it also votes for 
itself.3 

Facing the Government sits the Opposition. Fortunately, in spite of 
coalitions there has always been an Opposition, or at least since 1832. 
The nearest approach to a unanimous House was between 1914 and 
1916, when the Conservative party for patriotic reasons ceased to 
oppose and even the irreconcilable Irish postponed their criticism until 
the end of the War, and from 1940 to 1945, when only a handful of 
left-wing members opposed Mr Churchill’s Government. From 1916 
to 1918, too, the Liberals who followed Mr Asquith could hardly 
be said to have been a regular Opposition. A national war provides 
an exception to all rules and practices of government, for the eternal 
conflict over political ends is for the time being substantially suited by 
the effort to attain one immediate purpose, the defet of die enemy, and 

* In the Eden Government of 1955, fourteen of the eighteen members of the Cabinet 
were members of the House of Commons, also in that House were fifteen ministers not 
in the Cabinet, thirty junior ministers, whips and Household officers. Thus there 
were sixty-two 'offiaal' members of that House, apart from parliamentary private 
secretaries. The corresponding number in 1938 was forty-two 

’ Cf Mr Baldwin in H C 161 of 1931, Q *39, and see Report from the Select Com- 
mittee on Offices and Places of Profis under the Crown, H.C. l^o of 1941. 

I In 1941 a Select Committee recommended that not more than sixty holders of 
ministerial offices should sit and vote m the House of Commons; but, as will be seen 
from the previous footnote, this recommendation has not been acted upon It was also 
recommended that a Government Department should have only one parliamentary 
pnvate secretary, and this has since been done 
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plibhc debate is deprecated because it gives that enemy an impression 
of internal conflict. With this e.x«ption the House of Commons has 
been divided into two, the Government and the Opposition. Whig and 
Tory, Liberal and Conservative, Conservative and Labour — these have 
been and are the current com of ordinary political discussion. 

Yet It has never been the fact that the serried ranks of the party in 
power have been faced only by the serried ranks of the party in 
opposition. We are too apt to diinkofthe House of Commons as being 
and as having always been a conflict between the supporters of 
Mr Gladstone and Mr Disraeli, their predecessors and successors. Par- 
liamentary debate is not a perpetual Trojan war, with Priam inside the 
walls and Menelaus outside and with the sweets of office as the modem 
Helen. Though it may be a private fight it is, as the lamented Irish 
gladiators might have said, one m which anyone may join. Mr Glad- 
stone himself, for much of his political career, was a Peelite or Liberal 
Conservative. But for the perverseness of the electors of Wycombe 
Mr Disraeli might have begun his parliamentary career as a Radical. 
There have always been third parties, somedmes between the Govern- 
ment and the Opposition and sometimes outside them. Radicals, 
PeeUtes, Liberal Unionists, Irish Nationalists, Labour members, 
Liberals, Independent Labour members, Liberal Nationals, National 
Labour members, Common Wealth, Scottish Nationalists, Communists 
and so on, have marred the symmetry of the parliamentary battle and 
attacked indiscnminately the parties to the Westminster duel.* 

The rules of the House do not recognise parties as such. Indeed, 
they rarely recognise ministers as such. All proposals creadng a 
financial charge must be made on behalf of the Crown, and must there- 
fore be made by a minister. On certain days of the week Government 
business has precedence over other orders of the day. Subject to these 


' Names can, however, mislead According to The Time, Guide w the House of Com- 
mons, iffSS, the Government majonty in ijjf was made up of Conservatives, Ulster 
Unionists, Conservative and National Liberals, National Liberals and Conservaaves, 
Gonsetvaave and Liberals, Liberal and Conservaaves, and Naaonal Liberals Except 
the first ^0, these names were all devices forsecunng to the Conservaave party as much 
as P»ss>ble of the Liberal vote which followed Str John (afterwards Viscount) Simon 
m the Nano^ Government of >931, and to capture as much as possible of the Liberal 
vote which followed Sir Herbert (now Viscount) Samuel out of that Government 
ici 193a 
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and a few minor qualifications, all members are theoretically equal. In 
practice, however, parliamentary procedure is dominated by the party 
spirit. In the first place, the minor qualifications are important. In sub- 
stance, private members have very bttle opportunity either to initiate 
legislation or to open discussions on administrative questions. Nme- 
tenths of the business of the House is Government business, initiated by 
ministers, or by the Opposition leaders by agreement with the Govern- 
ment whips. In the second place, much of the so-called private 
members’ business is in fact suggested by the party whips. In the third 
place, even on private members’ business the Government usually 
expresses an opinion, and the Government whips are sometimes put on. 
‘Free votes’ for Government business are very rare; for private 
members’ business they are not essential Practically every discussion 
in the House terminates m a division where the whips act as tellers and 
the supporters of the Government are in one lobby and the Opposition 
in the other. Though the rules of the House do not contemplate the 
two-party system, practical polmcs consist of conflicts between Govern- 
ment and Opposition with minor parties and independent members 
intervemng. 

3. MEMBERS AND THEIR CONSTITUENCIES 
It may seem strange to consider members as party politicians before 
considering them as elected representatives. The reason is, however, 
clear. Nearly all members are elected because they are party politicians. 
The extension of the franchise has not only wiped out the ‘pocket 
boroughs’ owned by pnvate persons before 1832; it has also diminished 
almost to nothing the importance of ‘influence’. Even at the General 
Election of 1880 ‘ Marlborough was traditionally Liberal, and was little 
more than a pocket borough of the Btuw femily’.* In 1865 Mr G. O. 
Trevelyan bought for ^ 6 \,qoo the Cherton estate, whose farmers and 
tenants always voted for the owner. Mr Trevelyan was thus elected 
for the borough of Tynemouth and then sold the estate.* That system 
has now practically disappeared. The influence of a great landowner, 
such as the Earl of Derby or the Marquis of Salisbury, may secure 
' Sir Charles Petne, JFalter Long and fits Times, p 28 
’ Life of Sir George Trevelyan, pp 71—2 
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nomination by the local Conservative association and so enable the 
person nominated to acquire a safe seat; but the seat is safe because the 
great majority of the electors normally vote Conservative, and not 
because of the influence of the landowner. Similarly, the safe miners’ 
seats are m substance in the nomination of the National Union of Mine- 
workers, but only because the divisional Labour party accepts the 
nominee of the Union and the great majority of the electors can be 
trusted to vote Labour. 


A general election is in fact an election of a Prime Minister. Its 
result depends upon the floating vote that is not firm for either party. 

* 955 ) eighty-eight per cent of the candidates supported either the 
Government or the Labour party; ninety-six per cent of the votes were 
cast either for the Government or for the Labour party, and ninety- 
nine per cent of the members returned to Parliament either supported 
the Government or belonged to the Labour party. In general, the 
electors vote not for a candidate but for a party. A bad candidate may 
lose a few hundred votes and a good candidate may gain a few hundred. 

xcept in a comparatively few marginal constituencies, a few hundred 
votes eit er way make no difference. There are many seats which simply 
nnot e ost y a candidate no matter how incompetent he may be. 
Most metiers of Parliament are chosen not by the electors but by the 
parties; the elector’s own choice becomes important only in those 
marginal constim^cies where the normal party support is fairly evenly 
constituencies where the intervention of a third 
candidate destroys the simpliaty of the two-party conflict. 

that Ilf.!. maintain his majority. Nothing 
his own " ° “^prevent a landslide’ caused by the incompetence of 
elZ ” economic circumstances, or waves of 

the of nursing m a constituency could have prevented 

‘WerpZe • TTZ" defeated in 1905 or 1945- The 

slrel Z : ““P- - 1918 did noffail to 

tion to the inttZl ofThT "^*ected to pay enough atten- 

members T fc , constituents. The two hundred Labour 
careful of nurses.^^^ ^ “* 'W* were probably among the most 

Nevertheless, the average member never knows when a few hundred 
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votes may not become important. The maiginmoves according to waves 
of public opinion; some of the safest s«ts in 1900 became unsafe in 
1905, and constituencies which gave huge left majorities in 1929 moved 
suddenly to the right in 1931, while in 1945 the ‘swing’ went much 
further left than in 1929. For this reason, apart from others, the member 
must maintain contact with his constituency. It expects to be visited 
regularly. Even before 1924 many members were compelled to visit 
their constituencies nearly every week. Since the institution of the free 
rdlway pass in 1924 local party orgamsauons have considered them- 
selves even more entitled to demand the presence of their representa- 
tives. It is most difficult to keep a House on a Fnday.* Nor is visiung 
the member’s only duty. Evidence given before the Select Committee 
of 1920 suggested that the average member had to reply to at least fifty 
letters a week from his constituents.* Evidence given before the Select 
Committee of 1946 showed that in this respect the members' obliga- 
tions had increased. In a single week m December 1945 it was esti- 
mated that 30,000 letters had been addressed to members^ — an average 
of 80 if allowance be made for university members. Members thought 
that they spent from £23 to ^^230 per annum on postage, the average 
being jC*®® annum.* A member who had to wnte only seventy 
letters a week was thought to have ‘trouble-free constituents'.^ Most 
letters require nor merely answers but also action. The member must 
take up with the appropnate minister the complaint which is addressed 
to him. Will the Minister of Pensions explain why John Smith’s 
military pension has been reduced.^ Will the Minister of National 
Insurance explain why Richard Robinson has received no insurance 
benefit? Will the Minister of Housing and Local Government see that 
Mrs Parke’s excellent tenement house is not condemned under a slum- 
clearance order? Will the Home Secretary reduce the sentence passed 
On James Doe by the Blankshire magistrates? If no satisfactory answer 
is forthcoming from the Department a question must be asked in the 
House. If the member thinks that some flagrant injustice is being 
perpetrated he must open a debate on the adjournment. 

‘ Cf. Mr Thomas Kennedy (Chief Whip), H C. 161 of 1931, Q 807. 

’ Report from the Select Committee on Members’ Expanses (H C. zjj of 1910), p. 19. 

* H C. 93 of 1946, Q I2D • Jhd. p, IIJ, s J}„J Qs 
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There are, too, petitions to be presented, in spite of the fact that 
under the modem procedure the nght of petitioning is of no use what- 
ever. Matters of more general interest must be raised. Lancashire 
members must pay special attention to the plight of the cotton industryj 
members for rural constituencies must be interested in subsidies for 
farm products; fish are always either too scarce or too cheap for the 
members for fishing towns and the Government must be urged to do 
something about it; Coventry wants steel^to be cheap and the steel- 
producing areas want steelworkers to have high wages; Scotland and 
^tit more from the United Kingdom; and every 
men^r has a special interest m better houses at cheaper rents. 

All these and many other things the member has to do because he is a 
representative and because he must take care of those few hundred votes. 

ee , It IS not merely a question of a few hundred votes. The tenure 
h,i! ^ ^ member’s capacity or qualihcations 

on the goodwill of his divisional party or association. He must be 

!!' „ .°7 “ ‘’“f y "“'“"‘y “> ■h' political but also in the personal 

ofthe t, ®°'’'^"'™^''’'*"°‘'”''y"'o“ord With the political views 
0 rtna r' ^““^y ="=1 '0 satisfy their 

1 ^ <=onservat.ve member, for mstance, 

T constituents to honours. 

eZrnfo^r ‘’a *'"‘ 8 '''* “"'y because of the 

influence h ""C Chamberlain had 

tfX for fifty years. Labour 

reprrnat’ivlIJrt'hT “o^ *an a 

seLTc::!.!!': '° h 1 :r"“” " p“‘y- -p- 

who enlist his sunnorr f I, * T 10 the poliucs of those 

grievances He i^not and the redress of 

extreme i bm he ‘ T “ P^V ““P' ” - 

reptesentauon, by debate oTby m ' 1 °'''™™™'’ ’'y 
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free from whips’ influence, that is — ^is permitted, he has to balance his 
own views against those of his influential constituents. In the Prayer 
Book debates of 1928 and in the debates on the Marriage Bill in 1937, 
for instance, some members voted according to their own and some 
according to their constituents’ consaences. No elector of Northamp- 
ton would have expected Charles Bradlaugh to be a pillar of support 
for the Church of England^ but a member who has no very strong 
views about the permanence of religious marriages may be expected to 
vote against extending the grounds for divorce if he has a large number 
of constituents who join in communion with tlie Church of Rome.' 

The influence of constituents is, however, comparatively small. 
When ‘log-rolling’, ‘distributing the pork barrel’, and other problems 
of a like nature which are so evident m some foreign Constitutions are 
studied in relation to the Briush Parliament, it has always to be re- 
membered that no proposal passes the House of Commons without the 
consent of a Government in which the Chancellor of the Exchequer 
plays a prominent part. No Government omits electoral conditions 
from Its calculations; no Government fails to pay attention to sugges- 
tions from the whips that certain proposals would ‘ do their men good 
in their constituencies’. But one man’s meat is another man’s poison; 
or, to be more exact, one man’s income is another man’s expenditure. 
What the Government spends through one Department it must collect 
through the Exchequer. The electoral conditions which the Government 
keeps in mind are those of a very substantial part of the country. It is 
•to be expected that a Conservative Government will look with more 
favour on agricultural districts than on mining areas, and that a Labour 
Government will pay more attention to industry than to seaside resorts. 
Even so, the consiituenaes which both have to gain or maintain are the 
marginal, wavenng constituencies. No Conservative Government can 
make much impression by largess on mdustnal South Wales; no Labour 
Government can hope to win FoumemoutA or Cheltenfiam. Efectoraf 
considerations may cause Birmingham to be happy under any Govern- 
ment; but the average pnvate member finds that the Treasury has a 
heart of stone. 

' Cf MrA P Herbert’sattempistopersuadejnembeTsie'supporthjsMamagtfBdJ. 
Tyie Aytt Have It, p 67 
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4. MEMBERS AND THEIR INTERESTS 

Mr Labouchere, the prize parbarnentary cynic, was once asked why 
men enter Parliament. He replied: 

‘Some of them enter Parliament because they have been local Bulls of 
Bashan, and consider that in the locahoes where they have roared and pawed 
the ground, they will be even more important than heretofore; some because 
they want to be peers, baronets and knights; some because they have a fad to 
air, some because they want to have a try at chmbmg the greasy pole of ofHce, 
some because they have heard that the House of Commons is the best club in 
London, some because they delude themselves diat they are orators; some 
for want of anything better to do; some because they want to make a bit out 
of company promoung, and some because they have a vague notion that they 
are going to benefit their country by their devooon to legislative business. 

The reference to company promoting betrays an age that is long since 
past. Membership of Parliament is too serious a business to be merely 
an asset on a prospectus. It is one of the professions to which no forty- 
hout-week rule applies. Nor is it now on the direct road to wealth. 
It may lead to office or honour, but it does not lead to riches. Indeed, 
there are more rapid ways to the House of Lords than that provided by 
the House of Commons. Political ambition in a democratic Constitution 
IS a virtue. The less reputable comers of ‘the City’ provide the ad- 
venturer with greater opportunities and less work. Even respectabihty 
can be bought, and wealth opens more entrances to Society than 
membership of the House. Accordingly, whatever may have been the*, 
position in the great Gladstonian era, the great majonty if not all of the 
members of the House are honest hard-working legislators. 

It does not follow that no member has an axe to grind. It is, however, 
an axe required for purposes different from those which ‘Labby’ had 
in mind. A landowner in the golden age of the eighteenth century 
could increase his rent roll by securing the passage of an Act authorising 
him to inclose for quite inadequate compensation the lands of the 
neighbounng yeomen of England. The modem landowner can do 
nothing of the kind. What he can do is to urge upon the Government 
that, agnculture being the backbone of England and being moreover 
‘ Thorold, IjJe of Henry Labouchere, p 68 
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an industry necessary for carrying on the next war, it is essential that 
the Government should by spedal legislation granting subsidies, 
obvious or concealed, strengthen the backbone and rehabilitate the 
industry. It is, in his view, necessary to the national welfare that more 
beef, milk, sugar-beet, potatoes, hops, wheat, barley and, indeed, every- 
thing else, should be produced and sold at higher pnces. 

It would be wrong to surest that he is anxious to line his own 
pockets. He honestly believes that his proposals are m the national 
interest. His view of the national interest is, however, necessanly 
partial. The national interest and hjs own are inextricably mixed. 
Neither he nor anyone else can separate his public and his pnvate 
motives. A lawyer may argue that property nghts ought not to be 
interfered with except by judicial decisions without being wholly 
conscious that he wants to provide more fees for lawyers. A university 
teacher may favour increased university grants without considering 
too precisely whether the result might be to give him academic pro- 
motion and an increased salary. 

The claims and desires of ordinary members have only an indirect 
impact on the Government. An opinion expressed by the Council of 
the Trades Union Congress, for instance, will have more influence with 
a Labour Government than the collective opinions of trade union 
representatives m Parliament. Similarly, the opinion of the National 
Farmers’ Union or the constituent members of the Federation of British 
Industries will carry more weight than those of the agncultural and 
industrial members of the House. Nevertheless, many interests desire 
to secure representation in the House in order that their views may be 
made clear publicly. In any event it is important to consider the 
interests which are dominant m the House itself; for the character of 
those interests determines very largely die character of debate; and 
the character of debate determines to some extent the attitude of 
the Government.* 

The interests of members depend partly on the bodies by whom they 
are nominated for election, partly on the sources from which they denve 

* For the influence of debate on die Govemmeot, see Chapter i, ante, pp 7-5, and 
Chapterv.pojf, pp 131-47. Fordie mfluenceof outside interests, see Chapter vil, port, 
pp. 201-23 and 227-34 
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their income, partly on their previous experience, and partly on the 
special studies which they have made of public questions and the con- 
tacts which they have made in consequence. Information on any of 
these points is not easy to obtain and generalisation is necessarily 
difficult. 

Conservative candidates are nominated by the local constituency 
associauons. Such an association is a self-constituted body consisting 
of those persons resident m or connected with the constituency who 
accept the principles of the Conservative party and are sufficiently 
interested to contribute to its funds. Before the war it was often a 
sm^l body dependent for its funds on a few wealthy contributors, 
including usually the prospective candidate himself. Since 1945, how- 
ever, great efforts have been made to broaden the basis of the Con- 
se^ative party as an organisation, to increase the income from small 
^bscriptions, and to prevent the ‘purchase’ of seats by wealthy men. 

he membership of the party is now nearly three million. The actual 
work of the association, as in all voluntary bodies, is performed by a 
ma 1 group of active and enthusiastic committee members. These may 

mase political opinions of the 

° ^ onservative electors, but the divergence cannot be 
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Candidates of the National Union of Conservative and Unionist 
Associations;* but the Conservative Central Office is inevitably con- 
cerned and shows that concern through one of the Vice-Chairmen of 
the party organisation, who in turn is responsible to the Leader. The 
division of responsibility between him and the Advisory Committee is 
not very clear; he is not a member of the Committee but he is con- 
sulted by them. Moreover, two persons from the Central Office are 
members of the Committee. It may be assumed, therefore, that a 
candidate is not approved by the Advisory Committee unless he is also 
approved by the Central Office. Most candidates are, in fact, drattvi 
from a list of approved candidates maintained by the Advisory Com- 
mittee and sent to a constituency association at its request. Moreover, 
in order to avoid the difficulues which would arise if a candidate 
adopted by the constituency association were not approved by the 
Advisory Committee, the association is expected to consult the Com- 
mittee in advance. What in fact happens in all normal cases is that the 
chairman of the executive counal of the constituency association 
consults the Central Office and the office of the National Union before 
any names are submitted to the selecuon committee. That committee, 
in turn, recommends three or four names to the execuuve council, 
which asks the candidates to appear and votes on them. The candidate 
so selected becomes the prospective candidate and is formally ‘ adopted * 
as candidate after the date of the election is announced. 

The Conservative member is, m theory, more free of constituency 
control than the Labour member. The policy which he is expected to 
follow IS that of the Leader, and the constituency association has no 
power to give him instructions. On the other hand, the association 
finds the money and the votes; one Conservative candidate would do 
almost as well as another; the path of prudence therefore leads to close 
and fnendly relations between the member and the comparatively few 
active Conservatives in his constituency. Members have occasionally 
defied their associations, stood as ‘Independent Conservatives’, and 
even won elections; but it is safer and more usual to be a dependent 
Conservative. Accordingly, the ‘mdependence’ of the Conservative 
member is something of a fiction. 

' ItiJ pp. 216-19. 
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It seems that, in the Conservative party as in the Labour party, 
candidates are sometimes ‘sponsored* by pressure groups in order that 
they may secure representation in Parliament. Before the war the 
National Farmers’ Union, the British Medical Association and the 
National Union of Teachers contributed to the election expenses of 
candidates.^ If this practice is sull followed, it would have to be with 
the connivance of the constituency association, which is responsible 
for meeting the cost of the election. It is, however, doubtful whether 
expenditure by an outside interest is worth while. There are always 
farmers and medical practitioners, and usually there are teachers 
(though politically-minded teachers tend towards the Labour party) 
among the Conservative members of Parliament. Moreover a wide 
range of organisations follows the practice of inviting members of 
Parliament to take an interest’ m their work. The members become 


patrons or vice-presidents, are invited to annual conferences and feasts, 
receive what is euphemistically called ‘literature’, and generally are 
given places of some prominence. If legislation affecting the organisa- 
tion IS introduced, the member takes care to be placed on the appro- 
priate Standing Committee and is ‘briefed’ by the officials of the 
organisation. If he is successful in the ballot for private members’ Bills 
the organisation may have a ‘little Bill’ ready for him. If general debate 
arises on an issue affecting the organisation, the member is able to 
^eakwth some technical knowledgeandthereforewith some authority. 
How helpful all this is towards success in a parliamentary career 
epen s in large measure on the member himself; but it is noticeable 
t at members who are active in this way often find themselves in the 
arme arc e of the Parliamentary Secretaries — not so charmed now 
mat it IS so inadequately remunerated-and sometimes are invited to 
join t e a met. This may be, however, the reason for being asked to 
take an interest’, not its consequence. 

fundamentally different, 
^ t ere are variations m det^.* The question whether there shall 

theu Til' "e m-w more modest atoot 

Farmers’ Union even in' an 1 Political Fund Committee of the National 

Committee met for >s now compressed into one sentence: ‘The 
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be a Labour candidate at a parliamentary election in a constituency is 
in effect decided by the National Execuuve Committee of the Labour 
party, after consultation with the divisional (or constituency) party. 
The decision being in favour, it becomes the responsibility of the 
divisional party to produce a candidate acceptable to the N.E.C. As in 
the case of the Conservative party, a list of suitable candidates is 
maintained at Transport House (Labour party headquarters), but if a 
recommendation is sought by the local party it is usual to submit two 
or three names in order to avoid any suggestion that a candidate is 
being ‘ foisted ’ on the constituency. The trade unions, the Co-operative 
party and other affiliated bodies also have lists of approved candidates, 
who may be nominated by the local branches. Nominations may there- 
fore be received by the local executive committee from the N.E.C., its 
own ward-committees, or its affiliated orgamsations. Where the candi- 
date’s name appears on the list of an affiliated organisation, the consent 
of the executive committee of that orgamsauon must be obtained, 
apparently on the assumpdon that the organisanon, in sponsonng the 
candidate, will contribute to the election fund. 

The local executive committee may itself have names to suggest; but 
when all the names are in, it must consult the N.E.C. or its officers to 
determine the validity of the nominations. This means that the local 
committee must find out whether any of the candidates is not likely to 
be officially endorsed by the party. The local committee then ascertains 
the political views of the proposed candidates, either by questionnaire 
or by interview, and compiles a short list of the candidates who have 
not been locally nominated. This short list, with the list of candidates 
locally nominated, is submitted to the general management committee 
of the local party. The meeting of this body is attended by a representa- 
tive of Transport House, whose duty it is to see that the procedure 
follows that laid down by the N.E.C. After listening to short speeches 
from the proposed candidates, the general committee ballots until one 
such candidate has obtained an absolute majonty. The next step is to 
secure the endorsement of that candidate by the N.E.C. In special 
circumstances, and especially at by-elecdons, this procedure may be 
shortened. 

It will be seen that there is little difference between the parties in the 
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procedure employed, if allowance be made for the influence of affiliated 
organisations in the local Labour parties. The real difference is the open 
acceptance by the Labour party of the system of ‘ sponsored’ candidates. 
There may be such candidates in the Conservative party; but there the 
sponsonng is botli exceptional and suh Tosa. In the Labour party 
sponsored candidatures are both numerous and open. The figures for 
the last three elections were:* 



1950 

1951 

All Labour candidates 

617 

617 

Sponsored by co-operauve parties 


38 

Sponsored by trade unions 

140 

137 


Thus, about twenty-eight percent of Labour candidates were sponsored. 
There is, too, a tendency for the sponsonng organisations to choose the 
safer seats. The distnbution of seats won in the same elections was: 


1950 i95» *955 

All Labour seats JiJ *95 *77 

Members sponsored by co-operative soaenes 19 *7 

Members sponsored by trade unions 1 to 103 9*5 

Thus, whereas sponsored candidates were only twenty-eight per cent of 
all Labour candidates, sponsored members are about forty-one per cent 
of all Labour members. 

A local party is encouraged to accept a sponsored candidate by 
reason of the fact that sponsoring solves the problem of financing the 
election. In the Labour party the sponsonng organisation is allowed 
to spend up to eighty per cent of the election expenses, and in fact the 
average payment m 1955 was about £500 per candidate.* On the other 
hand, the sponsoring ot^msauon usually seeks candidatures where its 
membership is considerable. The National Union of Mineworkers, for 
instance, is successful with so many candidatures because it chooses 
mining constituencies. Also, the trade union contributes to expenses 
both at the centre and, frequently, in the constituencies, even when it 
has no candidates of its own. Some unions, for instance, make a con- 
tribuuon to the election expenses of any member, even when he is not 
a sponsored candidate. 

* H G Nicholas, rA« 5 rjniiGCTmi/£&cn«,o/, 5 Jo,p. 6 i;D 'E..^\i^tz,TheBnttsk 
i.tntr^EUc,ionof,j5i,^ BrtnACencral EUcnonof ,$55,V 

U. E. Butler, The British General Eteetumof t$55, p 117. 
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There is a further difference between the Labour members and the 
Conservative members. While the policy of the Conservative party is 
determined by the Leader, that of the Labour party is determined by the 
Annual Conference of the Labour party. It is true that timing and 
priorities are determined by the Parliamentary Labour party when the 
party is in Opposition and by the Cabinet when it is in office.' Never- 
theless, a divisional Labour party which supports the Conference is in a 
stronger position vis-d-vis its member than a Conservative constituency 
party with ideas of its own, whether they have been accepted by the 
National Union of Conservative and Umomst Associations or not. 
The Conservative member is bound to accept leadership: the Labour 
member is bound, at least theoretically, by Conference decisions. 

In thinking in terms of conflict, however, we are thinking of excep- 
tions. The ordinary member and the ordinary constituency are both 
orthodox, and fierce conflicts over docinne are unusual; they do not 
find it at all difficult to follow the party line, whether set by the Leader 
or by the Conference. Nor does the average member find it difficult 
to accept the particular prejudices of his constituents: if many of them 
live on the profits from the hemng fishery it is as obvious to him as it 
is to them that the wholesale pnee of herrings ought to be high and that 
it IS tlie responsibility of the Government to see that it is high, provided 
of course that the retail pace is kept low in constituencies in which 
consumers of herrings vote the party ucket. Nor must the Government 
forget that the ‘middle-men*, objectionable though they are to producer 
and consumer alike, also have votes and ace politically more powerful 
than their number would normally indicate. On the other hand, there 
comes a point in the political careers of some politicians in which a 
measure of unorthodoxy provides the path for the prudent or at least 
for the ambitious. One route to high office involves obeying the 
slightest behest of the whips; but the other route, though dangerous, 
produces more publirity. One does not for ever expect a Joseph 
Chamberlain to tread m the footsteps of a Gladstone; nor does Birming- 
ham object to Its member having a mind of his own: if ‘our Joe’ cannot 
persuade his own consutuents, whose constituents can he persuade.^ 
These principles, or perhaps plautudes, apply equally to the study 
* R. T. McKenzie, Bntuh Pobacal Pames, pp. 41^20 
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of the soaal and economic background against which members formu- 
late their opinions. Since the first edition of this work was published, 
much work has been done in this field.* It is, however, easy to exaggerate 
its importance. Between the wars (1918 to 1939) too much emphasis 
was laid upon social and economic status as determinants of opinion. 
If every politician based his policy upon his ‘class interest’ there would 
never be a Conservative Government and half the Labour members 
would be without seats, for in most constituencies the working-class 
holds the majority. The politician has to capture a seat by winning 
votes, and the parties have to adapt their policies to the prejudices of 
the electors. Social and economic status is an important factor in 
elections, hut it is not the only factor.* The danger of a purely economic 
interpretation was being exhibited while the first edition of this book 


was going to press, for the Munich policy was widely understood 
(especially m the United States) as an expression of the Chamberlain 
prejudice for middle-class dictatorship, though now that the documents 
are available there is not the slightest sign of it. One might, however, 

stimulated by the late Professor ». T. UskJ, si ho had 
Dr T A of «scli Parliament investigated by his pupils One of them, 

provided die matenal on the Parliaments of 183a to 1901 used In the 
Bublished I A (ist ed ), pp 36-40 That matenal has since been 
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ESso ^ ^ were compiled by me. FigS^or 19.8-31 
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select examples at random. Home Rule, for instance, cannot be ex- 
plained in economic terms, and even the economic explanation of 
Conservative ‘imperialism’* now appear far-fetched, especially when 
it IS discovered that aggressive colonial ‘nationalism’ has almost 
exactly the same characteristics as the ‘colonialism’ which it seeks to 
overthrow. 

It is not denied that the character of Brirish politics depends in large 
measure on the character of British poliucians, which m turn depends 
in part on their training and environment. It is important that the 
Prime Minister was educated at Eton and Balliol and was a company 
director, while the Leader of the Opposition was educated at Win- 
chester and New College and was an academic economist before he 
became a professional politician; but these facts do not explain the 
difference between Conservative and Labour policy nor tell us very 
much (though they do cell us something) about the working of the 
parliamentary machine. 

One element m the British parliamentary system which must not be 
forgotten is that of tradition. It has been the tradition since the reign 
of Elizabeth I that the great and the would-be great should sit in 
Parliament.* ‘You will be of the House of Commons as soon as you 
are of age’, wrote Lord Chesterfield to his son m 1749, 
first make a figure there if you would make a figure m your country 
and Sir Lewis Namier, who quotes this passage, immediately adds: 
‘For several centuries the dream of English youth and manhood of the 
nation-forming class has remained uncharged; it has been fixed and 
focused on the House of Commons, a modified, socialised arena for 
battle, drive and dominion’; Labouchere,m the passagealready quoted,^ 
expressed the same idea more cynically and in the context of Victorian 
England. Today there are young men anxious to enter Cambridge (and 
perhaps other places too) who tell us that they ‘would like to go into 

* Cf J A Hobson, Impenahsm, which Lenin bowdlerized in his more famous 
pamphlet 

’ Cf J E The Ehiaiethan House of Commpnt, especially chs land xv ‘Most 

of the famous men m Elizabethan history sat in Parliament statesmen, as a matter of 
course’ iSiJ p. 301 

^ Quoted L B Namier, The Structure of Pohacs at the Accession of George III, p. i. 

^ Ante p 30 
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politics’, though they immediately add that they ‘have no money . 
They are not aware that there were 139 uraversity men in the Parliament 
of 1563* and 328 in the Parliament of 19^5 * l>ut they do know that 
Cambridge provides one of die roads to Parliament, and it is a road 
wluch an ambitious young man may properly wish to follow. 

The faa that the young men complain (hke their older peers) that 
they ‘have no money’ is, however, another aspect of parliamentary 
service. It always has been so, and Parliament has usually consisted of 
comparatively wealthy men not because a particular class has striven to 
secure representation in order to improve its class position (though 
that has happened) but because only the comparatively wealthy or the 
adventurous can afford the expense of membership. The payment of 
members since 1912 has altered the nature of the problem but has not 
removed it. Indeed, as we shall see ,5 it has caused the character of the 
House of Commons to become warped. 

Sir Lewis Namier divides the members of the House of Commons in 
1761 into several categories.^ First, there were the ‘predestined Parlia- 
ment men’, for whom membership was a soaal duty, the eldest sons of 
politically active peers, who expected m due course to take their places 
in the House of Lords, the younger sons of the leading political families, 
and the country gentlemen who controlled boroughs. Secondly there 
was the ‘country party’, the sixty or eighty landowners of such re- 
spectable authority in their areas that they were elected for the counties 
and respectable boroughs by reason of their social standing and who, 
generally speaking, sought no offices or profits. Thirdly, there were the 
professional politicians and social climbers, some of whom could afford 
to buy their seats while others had to beg for Treasury seats or for 
boroughs owned by the mighty, and who would generally be found 
Supporting the Government. Fourthly, there were members sent into 
Parliament by their relatives or fnends in order that they might, by 
assiduous support of the ministry, find suitable places in the public 
service. Fifthly, there were the senior officers of the armed forces, the 

' J E Neale, op at p joi 

* D E Butler, Tie Brmth General EUcxton of ts55, p. 42 The Cambridge men 
numbered ninety-four, and the Cambridge share js tending to nse; ibtd p 44. 

’ Pott, pp 44-5S 

« L D Namier, TlteStruetureofPoltncsatAeActetttonefGeorgem,\(A I,pp.4-7S. 
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civil servants and the lawyers^ who hoped for promotion and prefer- 
ment. Sixthly, there were the merchants and financiers, most of whom 
were seeldng social prestige, and many of whom held Government 
contracts. One of the great advantages to the Government was that they 
could afford to contest the expensive constituencies, in which bribery 
and treating had to be practised on a large scale. 

By 1832 the worst of these abuses had been removed, partly by 
legislation (notably Acts of 1782 and 1801) and partly by better 
administrative practice. In other respects the changes were only 
gradual. Nor had the Reform Act of 1832 any immediate effect on the 
membership of the House of Commons. The character of the county 
members had not changed, for the forty-shilling freeholders still 
dominated the counties and the tenants at will enfranchised by the 
Chandos clause were even more subservient to the ‘landed interest’ 
than the freeholders.' In most of the boroughs the freemen and other 
holders of ‘ancient rights’ were swamped by the £,10 leaseholders* 
enfranchised by the Act; but there is no evidence that the character of 
the members elected was affected, except of course in respect of party 
affiliation. The ‘nommauon boroughs’ in which nomination was 
equivalent to election had disappeared; but there were sull 132 boroughs 
with less than 1000 electors^ and m them ‘influence’ was no less strong. 
Spealdng generally the effect of the Reform Act was to require that rich 
men be borough candidates, since the cost of bnbery, treating and so 
forth, was greater in the enlarged urban electorates.^ A Select Com- 
mittee reported in 1835 that bnbery was universal wherever there was 
a contest and ‘influence’ was not strong enough.^ 

There was in consequence no great change in the composition of the 
House of Commons until 1865.^ The number of members having 
interests in land declined slowly from 464 in 1832 to 436 in 1865 and 
then the decline became more rapid, so that in 1901 there were only 198. 
The number of members who had had military or naval experience 
remafnecf afmost constant untif 1874, an<f the cfecfine afterwards was 

‘ C. S Seymour, Electoral Reform in England and IValei, p. 78 
’ IbJ p. 8} 1 liid p 78 * Jhtd p. 17J. 1 Ihid p. 17a. 

‘ Forwhatfollows,mrelaaontothepenod 1832-1901, see J A ThamzSyTht House 
of Commons, iSja-lpot. 
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slight. It must, however, be remembered that the character of the landed 
interest (with which the Army, if not the Navy, was closely associated) 
changed dunng the course of the century. The landed gentry acquired 
interests in banking, insurance, railways and mining as the stigma of 
‘trade’ became less important than the prestige of wealth. The railway 
interest, which hardly existed in 1832, rose to its peak in 1865 and then 
declined. By the end of the century the number of members interested 
in finance (banking, insurance, etc.), was as large as the number of 
members interested m land, though of course many were interested in 
both. Shipping and transport, too, had a fair representation in the 
House, particularly in the later period. The most spectacular rise was, 
however, in mimng and manufacturing: thirty-nine members had 
interests in them m 1832 and 219 in 1901. The character of industry had, 
however, changed. The ‘business men’ of the new generation were not 
propnetors working in their shin-sleeves with their men, but frock- 
coated directors sitting in offices. By the end of the century, the classifi- 
cations ‘finance’, ‘manufacturing and mining’, ‘railways’, ‘shipping 
and transport’ and ‘merchants’ were almost meaningless, for the same 
type of person was involved, and indeed the same person might be 
director of several companies engaged in different trades or industries. 
What IS more, most of the business men were Conservatives. In the 
period after the Reform Act of 1832, while the landed interest dominated 
the Conservative party, there was a substantia! and growing business 
interest in the Liberal party. Curiously enough, it was not substantially 
increased by the accession of the Peebles after the repeal of the Corn 
laws m 1846: on the contrary, the landed interest was proportionately 
stronger among the Peelites than among the rest of the Conservative 
party. When the Liberal Unionists seceded over Home Rule in 1886, 
however, they took a very substantial business element into the 
Unionist alliance. The two movements illustrate the dangers of the 
economic intejpreiajjnn of bwsjrwTc By a hrge of tho 

landed interest was liberal in sentiment and willing to become Liberal 
in politics, even when Liberalism favoured cheap imported wheat. By 
1886 many business interestswereconservative in sentiment and willing 
to become Conservative in politics. The repeal of the Com laws and 
the advocacy of Home Rule were occasions rather than causes. 
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The period between the Boer War and the War of 1914-18 was one 
of transition.* The Reform Acts of 1867 and 1884, like that of 1832, 
had had few immediate effects. The Act of 1832 raised the electorate 
from three per cent of the population to four per cent, that of 1867 from 
four to eight per cent, that of 1884 from nine to sixteen per cent. The 
working-class did not at once realise its power. In the rural areas, 
especially outside the Celtic fringe, the working-class vote was mainly 
Conservative, while in the mdustnal areas it was mainly, though by no 
means exclusively, Liberal. It began to use its industnal power in 1 889 
and Its political power in 1899, dates which must no doubt be associated 
with the establishment of the hoard schools in 1870 and the adoption 
of compulsory education in 1881. The early years of the present century 
therefore saw both the beginning of the Welfare State and the founda- 
tion of the Labour party. The election of 1906 may be regarded as the 
tnumph of the ‘Nonconformist Conscience’; but thereafter it went 
jnto rapid decline because it was fiindamencaJIy lower middle-class. 
The decline was accelerated by the conflict between Mr Asquith and 
Mr Lloyd George after 1916, but it seems probable that it would have 
happened in any case. Though there were large exceptions, including 
as usual the Celtic fringe, Nonconformity had had no very strong hold 
on the working-class; and though the older workman continued to vote 
Conservative or Liberal for the good reason that he had always done so, 
the Labour party captured an increasing proportion of the younger 
voters so that, except for a comparatively slight drop in 1931 (con- 
isidering the environment), the Labour vote increased steadily until 
1951. The Labour members were not, however, exclusively working- 
class. The proportion of trade unionists has always been high, but 
there has also been a substantial representation of the middle-class 
elements which had given strength to the Liberal party after the seces- 
sion of the Liberal Unionists — retailers, joumahsts, authors, teachers, 
and members of the newer professions. 

Between the wars* the Conservative and Liberal parties consisted 
mainly of company direaors, manage, and professional men, espedally 
lawyers. The Labour party, too, had its share of professional men, 

' See the figures m Parliament (ist ed ), pp. 41—2. 

’ J. F. S. Ross, Parliamentary Rtpresentat^m (2nd ed.), especially pp. 73-7. 
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though trade union ofRdals counted for nearly half and trade union 
members a good deal more thanhalf. Since the war the only considerable 
changes* have been an increase in the proportion of professional men 
in both parties and an increase in the number of farmers and stock- 
breeders. This second cliange may be more apparent than real, owing 
to the growing practice of using farming losses as a set-off against 
surtax on investment income. On the other hand, it may be merely a 
reflection of the growing prosperity of the farming industry under 
Government subsidies. The House of Commons now consists in the 
main of company directors, lawyers and other professional men, 
ofEcers of the armed forces and of other services who have retired on 
pension, persons who supplement their incomes by broadcasting and 
journalism, and trade umon members (many of them trade union 
officials). 


5. MEMBERS AS PROFESSIONAL POLITICIANS 

The House of Commons sits from 2.30 p.m. to 10.30 p.m. (or later) on 
four days a week, and from 11 a.m. to 4.30 p.m. on Fridays, during a 
session of approximately thirty-six weeks. Committees may function 
while the House is sitting, but time has often to be found in the 
morning for Standing Committees, Select Committees, party meetings, 
group meetings, etc. Every member has to spend a subsrantial part of 
each day on his correspondence, the cost of postage, telephones and 
telegrams averaging £100 per member per annum. Most members 
have to spend frequent week-ends in their consntuendes. All members 
who make any serious attempt to carry out their duties have to spend 
many hours a week reading newspapers, blue books, white papers, 
party memoranda, agenda papers, and so forth. There are sodal 
functions to perform, both in London and in the constituendes, which 
are essential if the member is to keep hts name before the public. From 
time to time questions, amendments and motions have to be drafted. 
From time to time speeches have to be prepared and delivered, both 
inside the House and outside. In fact, the average member has to spend 

’ J F. S Ross, Elections and Electors, ch ^6, especially p 440, D. E. Butler, TAe 
British General Election of is,5S, p. 4J. Dr Ross and Mr Butler use different methods of 
classihcaaon. 
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more time on his parliamentary duties than he would normally spend 
in earning a living. There is no eight-hour day or forty- four-hour week. 
Nevertheless, even the latest Select Committee on Members’ Expenses 
says that ‘few would support the idea of a House of Commons com- 
posed principally of full-time pohudans m the sense of men and women 
cut off from any practical share in the work of the nation’.* There is 
evidently some confusion of thought. 

This theory, and indeed practice, has had a long innings. It derives 
from the fact that, in the Tudor period, when a seat in Parliament began 
to carry high prestige, wealthy landowners and their relatives and 
hangers-on were prepared to forego their parliamentary wages m order 
to encourage the electors, who would have to pay the wages, to elect 
them.* Moreover it became the duty of candidates to entertain their 
constituents , 5 to assume the responsibility for the payment of the 
customary fees to the election ofRaals,* and even to bribe the electors.^ 
Though these pracuces were not always approved, eighteenth-century 
Parhaments thought that members should be men of substance and not 
adventurers or men of straw. An Act of 1710 required that a knight of 
the shire should have an income of £fioo a year denved from land, and 
a burgess an income of ;C 30 ® ^ year.^ The Act was amended in 1836’ in 
favour of persons denvmg incomes from personal property, but was 
not repealed until i8f8. It was often evaded even before 1760 and was 
rarely enforced afterwards,® but it helped to maintain the tradition that 
members of Parliament ought to be persons who could pay for the 
privilege and did not need to earn their living. 

There is no doubt that the ‘country party’, the landed gentry who 
owed nothing to the favour of the Crown or the patronage of borough- 
mongers, provided a solid block of independent opinion m a corrupt 
age, though not all of them could resist the temptation to sell votes for 
nbbons, baronetcies and peerages, nor the temptation to obtain places 

' H C. 72 of 1954, p. xxvii. 

* E. Pomct, The Unreformti House Commons, vol i, p 153, J. E Neale, The 
£h^aielAan House of Commons, pp. 3>l— 4 

* J. E. Neale, 0/ ctt pp 328-30. Pomtt, nt pp 181-203 

5 liiJ. pp. 

* liiJ. pp. 1C6-9 The Act <lid not apply to Scotland. 

^ 1 & 2 Vict., c. 48 * E Pomtt, op. etc. pp. 170—7. 
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and pensions for their relatives and retainers. Nevertheless, there were 
even in the eighteenth century many members who depended upon fees 
or salanes. The lawyers were not so numerous as they became in the 
mneteenth century, and even less numerous than they are now; but the 
law was a profession which enabled a person without great estate to 
earn a living in London and yet to spare the time to look into the House 
of Commons dunng the course of the evening;* and, moreover, 
membership of the House on the right side gave a claim (though it no 
longer does so) to preferment. Officers of the Army and Navy were 
prominent in the House until the Service Departments decided to take 
members of Parliament off the active list: since then most of the regular 
officers m the House have retired from service on pension. There were 
even avil servants in the House before the distinction between civil 
and political office was clearly drawn. There were, too, many persons 
drawing sinecures or offices whose duties could be performed by 
deputy. Moreover, there were representatives of financial interests 
anxious to secure contracts for loans, remitunces, or the supply of 
goods. The theory that owners of mhenied or acquired wealth were the 
most suitable legislators because they were independent and had a stake 
m the country was far from being carried out in practice; but the 
prestige of the country party, compared with the distrust of those who 
held places, pensions and contracts, did help to establish the tradition 
that service in Parliament ought to be honorary and indeed was a 
privilege that might reasonably be paid for. 

In the nineteenth century it was impossible to maintain the principle,, 
that the landowners were enfeoffed by Providence m order that they 
might govern the country. Inherited or acquired wealth, or at least 
membership of a profession which provided time for legislative duties, 
was, however, still necessary. The development of the limited liability 
company, which provided commerce and industry with a new class of 
part-time directors, also provided the House of Commons with a new 
class of part-time legislators. Thus the theory that the United Kingdom 
could be governed by gifted amateurs while lesser breeds without the 
law employed professional poBtioans could be maintained. In fact, 

‘ An Act of 1371 disqualified lawyen for decuon as knights of the shire, but the 
provision was forgotten and Jt was repealed in 1871. 
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however, all leading politicians were professionals in the sense that 
they made a business of pohtics and devoted their full time to it, though 
until 1911 they were paid only while they were m office and therefore 
had to have incomes large enough to subsist during periods of opposi- 
tion; and it must be remembered that before 1914 official salaries, when 
related to the cost of living and the level of taxation, were very much 
higher than they are now. Most of our Pnme Alimsters and other elder 
statesmen entered Parliament as young men and lived on accumulated 
wealth; a fett', but only a few, had first to accumulate capital m business 
or a profession; a few have had the good fortune to have private 
associations with public or private companies, so that out of office they 
could revert to the profession of company director; a few have found 
it necessary or convenient to capitalise their knowledge of affairs by 
tvTiting their memoirs. These exceptions belong to the class of what 
census enumerators would call ‘subsidiary occupations’. The fact that 
our senior politicians are now regarded as professionals, as indeed they 
always were, is shown by the pensions granted to former Pnme 
Mimsters and the salaries provided for Leaders of the Opposition. 
Since Mr Baldwin could rely on the profits of the family business while 
out of office he was able to appreciate the problems of a politician who 
had no such source of income and was able to recommend a change 
because he would not need to profit from it. Perhaps, too, he thought 
it undesirable that Mimsters should speculate on the stock exchange or 
have to ask permission to use offiaal papers in order to make profits out 

their memoirs. At any rate, he admitted that Mr Attlee, Mr Asquith 
and Mr Lloyd George ought to be regarded as professional politicians; 
but there is really no reason for distinguishing the front bench from the 
back bench in this respect. Every member of Parliament who does his 
work properly is a professional politidan, even when he has a subsidiary 
occupation. 

It is probable that members of the working-classes would have been 
excluded until the end of the nineteenth century even if membership of 
the House had been a well-paid profession. Though many of them had 
the vote in i8(SS a generation was needed to convince them and the 
electors that some of them ought to be in Parbament. Once that point 
was conceded, however, the payment of members either by the State 
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or by outside organisations became inevitable, and the latter was 
rendered impracticable by the Osborne judgment. The miner could 
not go dot^Ti the pit or the cotton operative work his loom while the 
House of Commons stood adjourned or Parliament was prorogued, 
and so earn enough to live while it was in session. It would have been 
astonishing if the dock -labourer from Stepney or the builder from 
Islington could, like the lawyer from the Temple, down tools after a 
day’s work and make his way (at his own expense) to Westminster to 
do a night’s work. Accordingly, a salary of £400 a year was voted in 
1911. The little Welsh attorney who moved the motion, Mr Lloyd 
George, must have been well aware diat others besides Labour members 
would have financial difficulties when they were not in office; he had 
tried to carry on his profession and had failed. In his speech* he 
emphasised the growth m the legislauve programme, the expectations 
of the constituenaes (which did not exist fifty years before) that their 
members would sit and vote and even speak, the demands for speeches 
in the constituenaes, and generally the increase of parhamentary work. 
‘A member who does his duty to his constituents has very little time 
left for anything else.’* His main point, however, was the need to 
diversify membership. Apart from the Irish and the Labour members, 
the membership was largely confined to four classes: those with un- 
earned income, hamsters practising in the London courts, persons with 
well-established businesses who had efficient and accommodating 
partners, and those who were ‘something in the City’. On the question 
of the amount of salary, Mr Lloyd George remarked;^ 

When we offer £400 a year as payment of members of Parliament it is not a 
recogmaon of the magnitude of die service, it is not a remuneration; it is not 
a recompense; it is not even a salary. It is just an allowance, and I think the 
mimmum allowance, to enable men to come here, men who would render 
incalculable service to the State and whom it is an incalculable loss to the 
State not to have here, but who cannot be here because their means do not 
allow It. It IS purely an allowance to enable us to open the door to great and 
honourable public service . . . 

The motion was opposed by die Conservative party, mainly on the 
ground that it would be a grave nusfortune if the great majority of the 
' H C.Deb 5 s , isfij-Bj. * lU 137a J 7^,^ ,j8j. 
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House were to be ‘divorced from the hfe, the industry and the com- 
merce of the country V that paymenfwould put members at the service 
of their constituents and destroy their independent position, and that 
payment would bring to the House members who had failed at every- 
thing else. 

The question of the adequacy of £400 a year m view of the fall m the 
value of money during the war of 1914—18 was discussed by a Select 
Committee in 1920.* No increase was recommended, because of the 
financial position of the country, but a recommendation, earned out in 
1924, was made that members be allowed free travel by railway between 
London and their constituencies. It was also recommended that free 
postage be provided for members’ letters; but this recommendation 
was not accepted. The salary was increased to ^600 a year in June 1937, 
on a motion proposed by Mr Neville Chamberlain. 

The question was again raised m 1945, when another Select Com- 
mittee was appointed.^ Figures produced by the Board of Inland 
Revenue showed that 228 out of 534 members (i.e. the whole House 
less Ministers and others who had oiHaal salaries) were able to claim 
that their expenses were £( 5 oo a year, while another eighty-one claimed 
that their expenses were between £500 and £<yx}.^ The expenses 
included only cost of secretarial assistance, postage and telephones, and 
travelling and subsistence away from home. A group of Labour mem- 
bers, whose expenditure would probably be lower than that of most 
Conservative members, estimated their ordinary expenses as followsjS 

Secretarial expenses £250 (average) 

Telephones, telegrams and postage £100 (average) 

Office accommodation £z6 to £100 

Visits to consuD2enaes £6 to £r yo 

Attendance at House £150 (average) 

Among other recommendations, the Committee suggested that the 
salary should be raised to £1000 a year, of which should be tax- 

i'lit 2S, m -aii/aTm/v-e. The. Tm Vrie 

* IhiJ 1460 (Mr Austen Chamberlain, ■who had been able to take to pohacs because 
of the family business) 

’ Report from the Select Committee on Members’ Expenses, H C. zyy of 1920. 

* Report from the Select Committee on Members' Expenses, H C 93 of 194S-6. 

* Ihd. p. 103 * Ihd p 113. 
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latter rejected.’ It was also recommended, and agreed, that season 
tickets for free travel might be issued to members travelling not less 
than four times a week between their homes and London. 

In 1954 another Select Committee reported on the same subject.* It 
noted that the activities, political and soaal, of members had since 1911 
‘increased enormously’, thereby making it increasingly difficult to 
combine outside work with membership of the House. 

There are today a number of employments from which a member would 
be required to resign on his elecuon lo Parliament. Even m the professions 
It IS diflicult for a member to perform his work efficiently or adequately 
unless he can rely on partners or a competent staff. It is obviously impossible 
for any member to conunue m full-time employment as a school teacher, 
engineer, miner, railwayman or in any executive or managerial position 
which requires his constant attendance at works, factory or office, especially 
out of London. Furtlier, some firms and companies are reluctant to employ 
a member of Parliament even for full-time. Some members can, however, 
add to tlieir income by directorships, by loumalisuc work, broadcasting, 
lecturing, consultative work, advising and similar tasks, whicli do not call for 
long absences from die House, and some are in receipt of payments made to 
them as offiaals of organisations. 

Further, die expenses ‘ wholly, exclusively and necessarily incurred' in 
carrying out duties conneaed with membership had risen from an 
average of £550 m 1946 to £750 in 1953.* These expenses did not 
include those incurred by members for the use or maintenance of a car, 
purchasing books and papers, attending meetings and conferences, 
proxiding hospitality to consntuents or donauons to charity, nor^ 
expenses incurred by the member’s wife in attending public and social 
functions in the constituency or elsewhere. A considerable number of 
members stated diat they could not, on die parliamentary salary, afford 
the expenses necessmted by their parliamentary dunes and maintain a 
reasonable standard of b\'ing for diemsehes and their famihes. 
SomeliaN'e sold or mortgaged their homes, the sa\angs that otliers had made 
before entering Parliament are now exhausted and debts are accumulating: 

Members could, as before, prose that thecxpenses had in fact been incurred ‘uboUy, 
Mcbsiveh and necessanl} ’ in tlie performance of their dunes. 

* Report from the Select Committee on Members' Expenses, etc., H C 72 of 1954- 

T'B-entj per cent of members «-ere able to claim as expenses the u hole parliamentary 
salary of £ieoo H C -a of 1954, p. 67. 
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Others have sacrificed pension rights whtch they had established with a 
company or firm, m whose employ they were before entenng Parliament, 
and are now at an age when it would be difficult, if not impossible, for them 
to find employment: for a long time some have not been able to afford lunch 
or dinner in the dining rooms of die House of Commons and use only the 
tea room.’ 

The Select Committee also pointed out that members could not afford 
to accumulate savings to provide for their retirement, loss of seat, or 
provision for widows and orphans in the event of death. In cases 
of extreme hardship, and m such cases only, grants could be made 
from the House of Commons Members’ Fund established by an Act 
of 1939.’' 

By reason of its narrow terms of reference, the Select Committee did 
not consider the broader issues involved. It did report its opinion that 

the payment made to members of Parbament should be of such an amount 
as to enable men and women from all walks of life to enter this field of public 
service without finding the financial sacnfice for themselves and their families 
too great. Your Committee believe that the enduring strength and authority 
of Parliament depend upon the quality of its members. The House of Com- 
mons must also be representaove of the people, and should not be drawn 
from certain sections only, die field of clioice should be wide. Few would 
support the idea of a House of Commons composed principally of full-ume 
pohucians in the sense of men and women cut off from any practical share in 
the work of the nation. It would be no less damaging to the country if the 
House were to become a place where members could not give of their best 
’because of a dominating need to escape from finanaal pressure.^ 

The Committee did not, however, draw attention to the fact that the 
House was already unrepresentative and that it was likely to become 
more so over the next generation. The young men who ‘have no 
money’ are typical of their generation because heavy taxation makes 
both the accumulation and theinhentance of wealth difficult, so that the 
‘professional politicians’ who relied on inherited wealth must become 
fewer. In 1954 only 190 persons had incomes, after tax, of more than 
£6000 per annum. No doubt many people benefited from capital 

* H C 72 of 1954, pp T— VI. 

^ H C 72 of 19J4, p xzvu 
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appreciation, which is not subject to tax; but to produce an income of 
£2000 a year (subject to tax) a capital of £40,000 (assuming income of 
five per cent) is needed, and to inherit £40,000 a person must take the 
whole estate of a person dying possessed of £67,000. For a person 
paying surtax to accumulate £67,000 during a working life is impos- 
sible, except of course by capital appredation. These figures perhaps 
exaggerate the problem, since a young member would normally be 
provided with an allowance by a living father. It is, however, obvious 
tJiat the number of young men who can look forward to an unearned 
income of £1000 a year has diminished, is diminishing, and is likely to 
dimmish still furtlier. In other words, the class which produced the 
Pitts, Peels, Gladstones and Edens is virtually disappearing; nor will it 
be easy to adopt Disraeli’s method of ‘marrying money’. 

According to Dr Ross,’ the average number of members who were 
under 31 at first election between the wars was nineteen; but this figure 
was inflated by the genera! election of 1931, when an array of Con- 
servative candidates who did not expect to be elected was in fact elected, 
and if that election be eliminated the average was fifteen. The average 
m tile three elections between 1945 and 1951 was eleven. The com- 
parable figure for 1955 is not available, but the number of members 
under 30 in that year was seven.* It does not follow that all these 
young men were not earning income, but there does seem to be a 
diimnution in the number of young members. On the other hand, the 
avenge age of all new members has tended to decline because there has 
also been a decbne in the number of elderly members entering for the::!, 
first time.3 Perhaps this is because the number of persons who have 
been able to accumulate enough capital to support the dignity of a 
member of Parliament is declining. If this is correct we are tending to 
get a nuddle-aged’ parliament because in that age-group wall be those 
who can hope to earn enough to maintain themselves by ‘subsidiary 
occupations’. 

It IS noticeable, too, tliat there is a foirly rapid turn-over of members 
due not only to the v’agines of decuons but also to die deliberate choice 

E 2 &.tutns end Electors, p 388. 

D E. Butler, Tie ^nash Gtnerel Election of isSS, p. 40. 

’ Ross, op. eii ^ 39i 
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of members. The number of members who did not seek re-election in 


some recent elections was as 

folIoTTO:* 



Elecuon Conservative Labour 

Others 

Total 

1935 37 

X 

9 

68 

1945 86 

^9 

14 

129 

1931 16 

II 

2 

■29 

1953 23 

17 

2 

42 


The reasons are unknown, but they would obviously include age and 
ill-health as well as lack of means. The average length of service of 
members has not diminished since the war,* but this may be due in part 
to the rapid turn-over in the 1920’s through the growth of the Labour 
party and to the general elecuon of 1931, and in part to the fact that 
elections have become cheaper for Conservative candidates since 1950. 
Of the 630 candidates successful in 1955, 446 had first fought an election 
in 1945 or earlier.5 

It is difficult to draw conclusions about the representative character 
of the House of Commons from the figures relating to education. The 
information is not complete and there are differences of opinion about 
classification.* The figures given by Dr Ross, however, for all elections 
from 1918 to 195 do not suggest that there has been any very great 
change. When there is a Conservative majority the public schools 
provide more than half the members, and when there is a Labour 
majority over forty per cent.® In 1955, according to Mr David Butler^ 
(who appears to use another method of classification), the percentage 


‘ Tht Timtt Guide to the House of Commons, 1935, 1945, etc 

* Ross, op cit p 402. ^ Butler, op eit, p 39. 

* The following are the figures for Conservative and Labour raembeis in 1951, as 
given by Dr Ross and Mr Butler 

Conservative Labour 


Ross Buder Ross Butler 


Elementary school 10 4 147 78 

Secondary school 44 77 74 1^7 

Pubhc school 232 240 66 60 

See Ross, op eit. p 405, Butler, The Brtush General Eleetton of is>Si, p 39, 
i Op at p 407 

* 'Pubhc schools’ include the grammar schools represented on the Headmasters’ 
Conference. 

’’ The Bnnsh General Election of igSS, p 42 Mr Butler gives figures for the two 
large parties only. 
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was approximately fifty-two. It may be noted that among the defeated 
candidates, both in 195 1* and m 195 5* the distribution was very different, 
the percentages of public school products being respectively thirty and 
twenty-seven. This percentage is only partly accounted for by the 
larger number of Labour candidates defeated, for among the Conserva- 
tive candidates defeated the percentages were only forty-two and forty- 
three. Since most of the successful candidates were members seeking 
re-election and on the average the unsuccessful candidates were 
younger, the inference would be that the secondary school product Is 
coming into his own in the Conservative party as in the Labour party. 
The explanation is, m part, that the Conservative candidate has no 
longer to make a substantial contribution to election and party funds; 
but the figures also suggest that the older type of public school rentier 
is disappearing. This would accord with university experience: the 
‘new poor’ are doing their best to send their sons to the public schools 
and then to the universities, even when they cannot obtain scholarships 
and maintenance grants, but the struggle to maintain standards is 
becoming increasingly difficult. A reduction in the proportion of 
public school produCTs m the House of Commons would make it more 
and not less representative, but the next generation will probably see 
fewer professional polmcians of the Eden (Eton and Christ Churcdi) or 
Butler (Marlborough and Pembroke) type and many more secondary 
school products who have entered one of the few trades and professions 
compatible with membership. 

The figures of university education tend to the same conclusion. 
Oxford, which has had a traditional connection with the landed gentry, 
provides rather more than twenty per cent of the House when there is a 
Conservative majority and rather less when there is a Labour majority- 

' The Bntuh Central EUcttan of 39. 

TheBrimk General Election of 4 *. 

5 There IS less difference between Dr Ross and Mr Buder. The 1951 figures are: 

Conservanve Labour 

Ross 

Oxford 
Cambridge 
Other universines 

Ross, 0/) cii p 418, Buffer, Op at p 39 


Butler Ross Buffer 

loa 38 39 

<56 17 18 

41 74 61 
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Cambridge, which has been more accessible to the ‘poor scholar’ and 
the saentist, similarly provides around fifteen per cent. The contnbu- 
tion of other universities has been rising slowly, and is now between 
that of Oxford and that of Cambridge. Among the defeated candidates 
of 1955, however, the Oxford share was only eleven per cent, the 
Cambridge share was seven per cent, while the other universities 
claimed twenty-four per cent. These figures, too, are exaggerated by the 
large number of Labour candidates defeated. In the Conservative party, 
however, the figures were, Oxford eighteen per cent, Cambridge ten 
per cent, and other umversities twenty per cent.’ Thus, while Oxford 
and Cambridge ate keeping their representation, other universities are 
increasing theirs. 

Figures relating to occupational groups are even more difficult to 
compile and interpret.* It seems permissible, however, to make the 
following generalisations: 

(i) The old-fashioned rentier has almost completely disappeared For 
ipyj, Mr Butler gives only eleven among elected members and only one 
defeated candidate.^ This does not mean chat members dependent upon 
inhented or accumulated wealth have almost disappeared. The ‘landed 


' Mr ButJtfr poma out (fip ctt pp 44, 4^} that of tbs candidates elected for the first 
time after the general elecaon of 1951, Oxford provided Tvenry*hve per cent and 
Camhndge twenty-eight per cent in the Conservative parry* while each provided eight 
per cent in the Lsiour party 

’ Companson between the figures provided by Dr Ross and those provided by 
Mr Butler are again instrucave Those for i9fi, wJiere comparable, are as follows 


Conservative 


Ross Butler 

Barristers 

Regular officers 46 ja 

Soliators ii ii 

'Clerks and secretaries 10 <5 

Journalists and authors 21 13 

Teachers and lecturers 4 3 

■‘iT'smriCTSwilVitii.'jintariets ^ V3 

Physicians and surgeons 4 4 

• Clearly a difference of classification 


■i Mr Butler seems to have classified ‘gentlemen farmers’ 
British General Election of ip55, p 42, n 2 


Labour 

Ross Butler 

26 28 


26 33 

39 42 

6 9 

‘Private means’ cf The 


’ The BnttshGeneralEUcttonof ts5S,^ 43 There are two errors of anthmeoc under 
‘Miscellaneous’ 
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interest’ of the nineteenth century now appears not only under ‘private 
means’ but also under ‘ farming’. The rentier, depending on stocks and shares, 
usually appears as a ‘company director’; and no doubt many appearing under 
other disguises depend in part upon unearned income. 

(2) The largest group now consists of die company directors, and its size 
has been increasing, espeaally in the Conservative patty. Dr Ross’ shows 
that, according to his classificanon, there was an average of thirty-two per 
cent between the wars and that it had risen to forty-four per cent in 1951. 
Though Mr Butler’s figures show a reduction m 1955,* the changes are 
probably due to increases under ‘Professions’ and ‘Business’ in respect of 
persons who are also directors of companies. There is also a considerable 
ptoporlioml increase in the Labour party. 

(3) The number of Conservauve lawyers has remained fairly steady, but 
there has been a considerable increase among Labour lawyers.^ 

(4) The number of former regular officers has declined slightly from die 
imer-war average, though there was an increase in 195 5 The figures in this 
group usually move widi ‘private means’. 

(0 Taking the professional group as a whole, there has been a considerable 
increase from an average of forty-five per cent between the wars to over 
fifty per cent smce.s Much the larger part has been m die Labour party. 
There was a ftirther increase m 1935.* 

(6) The middle-class and white-collar elements in the Labour party have 
shown a considerable increase, involving a comparable dmunuaon in the 
proportion of manual workers.’ 

(7) The ‘business’ element has remained fairly stable, but this is due on 
the one hand to an increase among the company directors and on the other 
hand to a reduction among those engaged actively m office or factory. 

(8) These tendenaes are all shown very strongly among the persons wht 
entered Parliament for the first time after the House first met in 1951.* I 
may therefore be assumed (subject to the usual viassitudes) that they will be 
continued in future Parliaments. 

None of these methods of analysis proves the assertion made above 
that the House of Commons is becoming increasingly unrepresentative. 

' Elections and Electors, p 444 

* TheBrttish General Election of t95s,p 41, ThtBrtnsh General Election of iffSJ, 
P ’ Ross, op ett p. 444 

Ross.o/ m p 4iJ, Butler, TAeBntuh General Election of igSt,p. 41, and ne 
British General Election of t^SS, p. 43. 5 op cit p 440 

. "i , ' Ro**. 'P- «' p- 44“ 

Butler, The Brttuh General Election of ifiSi, p 44 
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Indeed, it may be argued that the Labour party is becoming increasingly 
representative. As Mr Butler says:* 

In 1955 the Labour party once again offered a more diverse, though not 
necessanly an abler group of candidates than the Conservatives. Women, 
Jews, nonconformists and manual workers seem to have had a deadedly 
better chance of getting into Parliament on die Labour than on the Con- 
servative side; being an Etonian may have been no handicap to a would-be 
Labour candidate, but it was certainly an asset among Conservatives. On the 
other hand, youth seems to have had rather more opportunity with the 
Conservative party. 

More important, perhaps, is that the Labour party is ceasing to be a 
‘class’ party, because it now contains substantial elements from the 
professional classes and white-collar workers; and this accords with 
political realities.* On the other hand the Conservative party, which 
has always had a large working-class vote, has at last secured the 
election of a manual worker, and actually put up nineteen working- 
class candidates In 1955.* The severe restriction on payments to party 
funds, introduced by the Conservatives after their failure at the general 
election of 1945, has in fact opened the way to better representation in 
both patties. The fundamental defect of exisung arrangements is that 
every member of Parliament, apart from the small and disappeanng 
band of rentiers, has to find a part-time job. The position is not, as it 
used to be, that a minority of fuH-time employees (including the self- 
employed) could afford to be part-time politicians; it is that full-time 
politicians have to become part-time employees in order to live. 

The Select Comimttee of 1954* recommended that the parliamentary 
salary should be raised from ^(^looo to £1500 and that there should be 
a scheme for the payment, at the age of 65, of pensions of a year 
for a member who had completed ten years’ service after the age of 45 
and of JC500 a year for those who had completed fifteen years’ service 
after the age of 40. There would be increased contributions to a new 
Benevolent Fund, which would take over the assets of the Members’ 
Fund, and which would be used for additional payments in cases of 

' Tht British Central Eteenon tgSS, p 45 

’ See John Bonham, The MuUle Class f'ote, ch. 

5 Butler, op fit p 43 * H C. 72 of 1934, pp. xxvm-xxix. 
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hardship. Though the proposal to increase salaries, and a modified 
proposal to refer the pension sdieme to the trustees of the Members’ 
Fund, ’were carried oi\ a free vote by z8o votes to i66, the Government 
refused to accept these proposals on the ground that there was not com- 
plete agreement. Eventually it was agreed between Government and 
Opposition that there should be a sessional allowance for every day 

on which Parliament sits, except Fridays. This would provide a gross 
payment of £288 a year, assuming a parliamentary session of 36 weeks. 

Conservative opposition to the increase was largely political. It was 
put on the basis that the claims of members should be postponed to 
those of old age pensioners, widows, retired officers, and others whose 
incomes had been affected by inflation. In fact, however, the real 
question was not whether the members of the Parliament of 1954 were 
or were not justified m asUng for increased salaries, but whether the 
country could not get better and more representative members than 
those m the House m 1954 if they were, like everybody else, paid ‘ the 
rate for the job’. In an age in which almc«t everybody has to earn his 
living, members of parliament must increasingly be drawn from the 
following groups: 

(a) Persons whose inhented or accumulated wealth, family connectiotis, 
or ‘names’, enable them to become company directors. 

(i) Persons engaged in professional or business occupations m London 
who can leave their chambers or offices for a few hours every evening, or 
who have become semi-sleepmg partners. 

(c) Persons who have retired from the armed forces, other public serviceSj 
and similar pensionable employments. 

id) Persons who have inherited wealth or have accumulated it through 
capital appreaauon and who are prepared to live on capital. 

(e) Trade union offiaals and others who can find part-nme secretarial, 
administrative or advisory appointments in London. 

if) Persons of a |oumalistic frame of mind who can increase their incomes 
by jocfrnaffsm, broadcasting, or the writing of popular books. 

The ‘bright young men’ who want to ‘go into politics’ but ‘have no 
money’ have to be advised accordui^y. 



CHAPTER III 


PARTIES AND OFFICIALS 

I. MAJORITY AND MINORITIES 

Two fundamental pnndples govern the procedure of the modem 
House of Commons. They are, that the Government shall, so long as 
it can maintain a majority, be able to secure such legal powers as it 
considers necessary for administration, and that minonties, however 
small, shall be able to cnticise that administration.* These pnnciples 
imply respectively the nght of the majority and the rights of mmonties, 
for normally the majonty is the Government. There have been, it is 
true, many examples of minonty Governments;* they have, however, 
lasted but a short while unless they had firm support from parties which, 
with their own party supporters, m fact gave the Government a majonty. 
As soon as a minority Government is refused the opportunity of govern- 
ing It has no alternative but to resign; the art of managing the House 
becomes even more difficult. It has to carry on discussions not only 
'behind the Speaker’s Chair’, but also outside the purlieus of the 
House. If it wishes to stay in power it must negotiate, and negotiate 
constantly, with a third party. The task is not easy, and it is glad of 
an opportunity either to resign or to dissolve Parliament. Minority 
Sovemments are heading either for coalition or for defeat. In the 
last resort the electors bnng parliamentary government back to the 
two-party system. Parliamentary practice assumes that system, and 
It is the working of the system that we will discuss.^ 

Technically speaking, a Government with a majority has complete 
control of the House. The Standing Orders, as will presently be ex- 
plained, protect minorities; but Standing Orders are merely resolutions 
of the House which can be swept away by a majority vote. In certain 
cases they can be suspended without discussion. For instance, the rule 

‘ Cf Cabinet Government, Ch2pter xiT, and see Chapter i of this book 
* See Cabinet Government, p 27 

5 On the tvorking of imnonty Goremmenc, see Cabinet Government, pp 446-7. 
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that any business (other than exempted business) shall be brought to 
an end at ten o’clock at night may be waived by the carrying of a 
motion to that effect at the beginning of public business. No amend- 
ment to that motion may be moved, and no debate on it may take place.* 
Again, the rule as to Supply after ten o’clock may be waived on the 
motion of a minister, decided without amendment or debate.* But even 
where no such rule applies a Standing Order can always be waived by 
motion. Such a motion can be debated; but the closure can be moved, 
with the consent of the Speaker, in order to bring the debate to a close. 
Thus, though the Standing Orders provide certain days for private 
members business, it is always possible for a motion to be passed at the 
request of a mimster to take all the time for Government business. 
Perhaps one day is lost in debating this motion in order that the Govern- 


ment may gam twenty days. Similarly, any restrictive motion may be 
passed. If the Government moved to exclude all members of the Opposi- 
tion, or to exclude all members of a particular party, that motion would 
e per ect y in order if put on the paper as a Government motion on a 
day on which Government business had precedence. It would be 
debated, and at length; no doubt, too, a long time would elapse before 
the Speaker was prepared to accept a closure motion. Nevertheless, so 
long as the Government’s majority remained loyal the closure would 
^timately be carried and the motion would then be carried too. 
ictatorship could be introduced into the British constitutional system 

rhtvt? 

All this IS, however, essemtally theoretical. Though the Government 
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*9 H.C. 189 of 
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or Chairman to tefuse a motion that the question on a clause or new 
clause may be put.* In addition, the Committee of Selection is ordered, 
in nominating members of Standmg Committees, to ‘ have regard to the 
composition of the House’;* but this is sufficiently vague not to be 
any protection against a Government which really desired to take away 
minority rights. 

In truth, the rights of minonaes depend not upon express rules but 
upon the custom of the House. It is not a custom which goes back to 
immemonal annquity. The impartiality of the Speaker, for instance, 
has lasted little more than a century — a short time in the history of 
Parliament. In the days when any mimster was hable to be impeached 
after his fall, mirusters in the full glory of their power were not tender 
of their opponents’ nghts. So long as the House was ruled by bnbery 
and corruption the conventional rules implicit m a democratic system 
could not be developed. Much of the courtesy of debate and respect of 
opponents that now provide the donunant charactensuc of the House 
came m under the amiable Lord North and the younger Pitt. Much of 
it was brought in by Peek Though their history be short, however, 
these conventions have become firmly fixed in the conduct of pro- 
ceedings. The Speaker and the Chairman do their best to attain im- 
paruality. Proceedings are conducted by agreements ‘through the 
usual channels’, and even where those channels become temporanly 
congested the opposition which leads to an all-mghr sitting follows 
well recogmsed rules. In the ordinary process of debate a speaker on 
one side is followed by a speaker on the other, a leader on one side by a 
leader on the other. Select Committees and Standing Committees are 
appointed so as to represent all shades of opinion, while giving a 
majority to the Government. Professor Redlich has emphasised one 
example which is so much according to custom that an Englishman 
might be for^ven for failing to notice its importance. When a Select 
Committee was appointed to considCT the amendments to the Staoditig' 
Orders which Mr Parnell’s most famousobstruenon had made necessary, 

‘ S O. 29 (3) This IS the gld ‘kangaroo closure -which is not often used The word 
‘ kangaroo ' is now commonly used of the power to select amendments m S O 31. This 
power IS not a closure at all 

* S O 58. 
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Mr Parnell himself was made a member of the Committee.' What is 
more, Mr Parnell lollowed a convemton by behaving as if his sole 

M to ml " f Committees 

2" '■= •>'= -- of party 

fif “"’P'y Lawyers 

ides Le olledT '’T'""' “ ““ ” '‘^^“mrihat 

not rtha oecirT T “ “ 

thelarslsla ? l" '“"'"S S™d'"‘>tl'ers because 

are part of the tradition bT'’ followed because they 

are Lemiarl t To’rbnro" a I 

sanctions m the distant hi f “"ocranc system. There may be 
all the nghts of minor r “ Government which overrode 

exercise the electoral riabts ”h •*’at stem goddess to 

sancnon tt olmlrL fb! h"'" “**■ •>'c 

mcnt wa.ves‘^crscttfll“rlr"''““''°^=^^^ 'f“ ^ovem- 
Gradual encroachments uoon m' ^ another. 

Some will say, as they said hff pnvileges are a different matter. 

in .9.4, .har’^aU 

Mr Balfour’s and Sir Hpnrv r* l n Gladstone’s 

the hands of the Government 


the hands of the Gove™m ^”’Pf'“-®™"<ttman-s, have strengthened 
In this statemcm Ce Tm h "f P“™ of minoriues. 
inevitable consemien'es oc2ltT:t 7^ were, however, 

greater appIicauM of pnvate'iS^ 
complication of the mtemationiT*. 

teas the cause hut not the rea “r Parnell’s obstruction 

•men ,0 leave to mm ntri", *>- 

forbidding obstruction Z “PPottumties for debate, while 

amount of GovemmLt bmin^ ”® = -enable 


‘ Redfich, t, p I.4J. 
62 



MAJORITY AND MINORITIES 

Indeed there is evidence that small minorities are favoured. Sir 
Dennis Herbert said in 1930, and Mr Lloyd George agreed with him, 
that the Speaker or Chairman endeavours to secure the representation 
of all points of view. Members who will probably repeat the ideas of 
previous speakers are not called upon; and ‘if a man is a crank he has 
a better chance of being called than anyone else’.* The Liberal party 
IS given more speakers than its numbers on a strictly proportionate 
basis would warrant;* and Mr Rhys Davies said that ‘when a Com- 
murust was in this House he could get up and speak at almost any time 
he hked ’.3 This last statement was denied by Mr Lloyd George; but 
observation suggests that in the Parliaments of 1935-45 and 1945-50 
the Communist members had greater opportunities than anyone, simply 
because they represented a point of view that only they could express. 
The Select Committee of 1861 said that the old rules were ‘a sure 
defence against the oppression of overpowenng majorities The rules 
have been altered but the essential prinaple remains unchanged; the 
practice of the House protects minonues from oppression by over- 
powering majonnes. 

2. THE SPEAKER AND THE CHAIRMAN 

Care for the rights of minonues is evidenced by the deliberate exalta- 
tion of the office of Speaker. His power to protect is very narrowly 
limited. If a motion is properly proposed he has no option but to put 
it to the vote; and if it is passed he has no alternative but to see that it 
h earned out. But motions which deliberately interfere with minority 
nghts are not moved; and Mr Speaker can warn the House of the con- 
sequences of motions which do not directly but might indirectly affect 
those rights. As often happens m Bnush institutions, the Speaker’s 
authority is greater than his power. The House takes great care to 
maintain and even to enhanre bis prestige. 

It is unnecessary to consider here the powers that he exercises by 
long-standing practice. His essential funenon is to preside impartially 
over the debates of the House otherwise than in committee and to 

‘ H C. 161 of 1931, QQ 986-7 

* /iiJ Q 9? I. 

* j86i Report, p xi, quoted Redlidi, i, p 103 
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advise the House in its proceedings. British experience shows that it 
IS by no means impossible for a &ir-rainded man deliberately to cast 
away his political bias and to attain a state of mind which is almost, if 
not quite, impartial. He is normally chosen, in the first instance, from 
among the Government majonty. It ,s desirable that he should not 
have taken too prominent a part in patty polemics. Mr Gladstone there- 
ore insisted in 1871 that a Speaker ought not to be taken from the 
Treasury Bench. 
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refused.* The Government therefore nominated Mr Gully, 'who knows 
nothing and whom nobody knows’,* and the Conservatives nominated 
Sir M. Whirc-Ridley. The vote fevouted Mr GuIJy, who made a not 
unsuccessful Speaker. In 1951 Mr Churchill had written to Mr Attlee, 
suggesting the names of Mr W. S. Momson (who had been a Con- 
servative Minister in the previous Conservative and Coalition Govern- 
ments) and Mr Hopkin Morris (a Liberal). At a cojiference between the 
Leader of the House and the Leader of the Opposition, at which their 
deputies and whips were also present, the cases of Major Milner 
(who had been Chairman of Waj^and Means under the Labour Govern- 
ment) and Sir Charles MacAndrew (a Conservauve who had been 
Deputy Chairman) were menooned. Since the Conservatives would 
probably not support Major Milner, it was agreed that Mr Morrison 
be nominated. The Labour Liaison Committee deaded, however, 
to support Major Milner, and Mr klomson was elected by a majonty 
vote only. He was re-elected in 1955 without opposition.^ 

The result of this practice is that the Speaker is often, like Mr Gully, 
an obscure back-bencher. He must not have taken part in acrimonious 
controversy; he must not be obnoxious to either side; he must not, 
therefore, have made himself too prominent. The qualities required of a 
Speaker are not really very high, and so great is the prestige of the 
office, and so careful are all parties to maintain his independence and 
authority, that any reasonable man can make a success of the office. 
As Lord Rosebery said, d propos the election of Mr Gully, 

There is much exaggeraoon about the attainments requisite for a Speaker. 
All Speakers are highly successful, all Speakers are deeply regretted, and are 
generally announced to be irreplaceable But a Speaker is soon found, and 
found, almost invanably, among the mediocnues of the House.* 

Once a Speaker is appointed, he divests himself of his party character. 
He resigns from his party, has no communications of a party character, 

* Sir William Harcourt to the Queen* Lgtters of Queen Vtctorta, 3rd senes, li, p. 487 

’ Life of Sir irWtam Harcourt, ll, p 356. 

* 493 H C.Deb 3s, 2-2S The four previous Speakers had occupied the Chair as 
Chairman or Deputy Chairman of Ways and Means, whereas Mr Momson had been a 
Minister. Mr Churchill had invited Mr Momson to stand before the former was informed 
that the Labour party would oppose 

* Lord Rosebery to the Queen LrtUrs of Queen PTctona, 3rd senes, ii, p 493. 
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and IS prevented from advocating the claims of his constituents. This 
rule was definitely established early in the nineteenth century. Mr 
Speaker Manners Sutton had been in constant communication with the 
Duke of Wellington as to the changes involved after the ‘dismissal’ 
of Lord Melbourne in 1834. Lord Melbourne therefore said that his 
re-election ought to be opposed. *1 think the Speaker of the House of 
Commons should not take part in poliucal changes, and particularly 
not in a change which there was every reason to believe was disagree- 
able to the majonty of the House, of which he is the servant, and which 
involved its dissolution.’* 

The re-election of Manners Sutton in 1835 was therefore opposed 
by the victorious Whigs, who were successful by eleven votes in carry- 
ing their candidate, Abercromby. But since then the convention has 
been established that a Speaker who wishes to continue shall be re- 
elected, even if the party from which he came is no longer in office. In 
1841 some members of the Conservative party were in favour of 
opposing the re-elecuon of Mr Speaker Shaw Lefevre; Sir Robert Peel 
declared himself in favour of re-election, for five reasons: 

First, I do not think tc for the public advantage that the election for the 
Chair should necessanly be made the object of a party. 

Secondly, I do not think it would be just towards a Speaker who has shown 
himself well qualified for his office, and has in my opimon acted fairly and 
impartially, to rqect him. 

Thirdly, 1 think that the late Speaker, if he be re-elected with the general 
goodwill of the House, will have greater authority and power to preserve 
order than a Speaker elected after a party contest. 

Fourthly, I do not diink we have any person to propose who would 
appear to advantage as Speaker, all things considered, when compared with 
Lefevre. 

Fifthly, it IS not a very lugh or satisfactory ground to allege for opposing 
Shaw Lefevre that the Whigs and Radicals opposed Lord Canterbury [i-c* 
Manners Sutton in 1835]. We said it was unjust and unpolitic to oppose Lord 
Canterbury, and it seerns to me more becoming to a great party to act upon 
Its own principle, and even apply it against itself, than to say to its opponents, 
Though our pnnaple was the n^t one, yet by way of retaliation we wall 
adopt yours.* 

Lori Mdhottrnes Paptrt, p. 145. 

Parker, Str Robert Petl^ 11, pp, 476-^. 
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A letter to The Times, ascribed to Mr Disraeli (though he denied 
authorship), attacked this decision.* But the re-election of Shaw Lefevre 
was proposed by Mr Disraeli himself in 1852. He then wrote to Lord 
John Russell asking him to provide a seconder, ‘ though this course may 
be unusual’. Lord John Russell agreed, and added that he did the same 
when he asked Lord Castlereagh to second the nomination of Manners 
Sutton.* It is now the invariable practice for the re-election of the 
Speaker in a new Parliament to be proposed by a speaker from the 
Government and seconded by a speaker for the Opposition. 

It is, also, the normal practice not to oppose the re-election of the 
former Speaker at a general election. There have been three recent 
exceptions only .3 In 1895 Mr Gully’s re-election at Carlisle was opposed 
by the Conservatives, and Mr Balfour even wrote letters supporting 
his opponent. Sir William Harcourt thereupon wrote to Mr Gully: 

As one who entertains profound regard for the esoblished and honourable 
traditions of the House of Commons I cannot but deplore that the Leader of 
that House* should have thought it right to take part m an elecnoneenng 
attack on the seat of the Speaker. Sudi a proceeding is contrary to the whole 
spmt and practice which has hitherto prevailed in our parry contests, and 
cannot but have a most injunous effect upon our parliamentary life. It is 
without precedent in the past, and I sincerely mist may find no imitauon in 
the future. 

It is well known that the Speaker from the nature of the office he has lately 
filled cannot take an active part m the poliucal contest, and this consideration 
is one which should restrain every one, and most of all the Leader of the 
^ouse of Commons, from tabng an unfair advantage of his situalion.5 

Mr Gully was re-elected to Parliament, and his re-election as Speaker 
was proposed by the Conservative Government. With the extension 
of the franchise it is not so easy to maintain Sir William Harcourt’s 
principle as he indicated. The position is not merely that the constituency 
is disfranchised by having its representative as Speaker, but also that 

* Ibui 11, p 478 * Monyp«iny and Buckle, Life of Dnraeh, r, pp. 1205-6 

* In 1950 Colonel Clifton Brown was opposed by an Independent but supported by 
the Labour party, and in 1955 Mr W. S. Momson was opposed by an ‘Independent 
Labour' candidate who did not get the Labour party’s endorsement. 

* The Liberal Government had resigned after being defeated on the cordite vote and 
Lord Salisbury had formed a Conservative Government and dissolved Parliament. 

5 Gardiner, Life of Sir IP^tlham Harcourt, II, pp. 373-4. 
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it is most difficult to keep an organisaDon together for the event of the 
Speaker’s retirement. The Labour party, in particular, relies for most 
of Its electioneering on unpaid assistants rendered by enthusiastic 
supporters whose sole incentive is the hope of the ultimate election of 
their candidate. The highly complex organisation which any w'ell- 
orgamsed divisional party has to evolve is kept in existence between 
elections, and the process of ‘nursing* is continuous. The election 
contest Itself, even if obviously doomed to failure, is interesting and 
exciting. The supporters are wilbng to work hard even if the chance of 
elecuon be remote. If, however, there is no election, the difficulty of 
mamtainmg the orgamsation is substantial. The honorary officers of 
the local parties are all the more discouraged if there is evidence that 
the pobucal complexion of the constituency is changing. For these 
reasons the divisional Labour party at Daventry, supported by the 
central Labour organisauon, dead^ to oppose Captain FitzRoy in 
1935. They believed that, given an ordinary election, a Labour candi- 
date would be returned. They believed also that, unless they could have 
an elecuon, they could not keep an organisauon together ready to seize 
the seat when the Speaker resigned, whereas the local Conservative 
associauon, relying mainly on paid labour, could improvise the neces- 
sary organisauon. The deasion was attacked by the other parties. 
Mr Speaker himself, feeUng that he could not ^'age a campaign without 
taking part m politics, contented himself with sending out a strictly 
non-pohucal election address; and leaders of the Conservative and 
Liberal parues spoke at meeungs arranged to support his candidature:. 
Mr Speaker was elected, and his re-election as Speaker v.'zs seconded 
by the Leader of the Labour party. The same considerations induced 
the Labour party to oppose Colonel Chfton-Brown at Hexham in 1945* 
He followed the example of Captain FitzRoy and was elected. The 
Labour Government nevertheless nominated him for re-election as 
Speaker. The possible disadvantages of making the Speaker a partisan 
are sufficiently great to outweigh the obvious disadvantages of following 
the well-established precedent. At the same time, there is no real 
answer to the suggestion whidi has been made that Mr Speaker should 
be given a fictitious constituency or, if fictions be dishked, should be 
empowered to sit in Parliament widiout a constituency. 
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The House itself has done its best to make the Speaker impartial. 
His salary of j£jooo a year, free from all deductions and taxes/ and his 
official residence, are provided for by permanent legislation.* They are 
consequently not voted every year and no opportumty arises for criti- 
cism except on a formal motion.* In the House he is restrained by usage 
from taking part m debate. When the House is m committee he may do 
so according to numerous precedents; but the last instance quoted by 
May was in 1870,^ and the nght may perhaps be regarded as having 
fallen into desuetude^. 

The Speaker is tlius for all practical purposes impartial, and the 
House can leave to him the important judicial function of deciding all 
points of order. One of the many ways in which the House differs from 
so many other legislative assembUes is, as Redlich points out,^ that there 
are no debates on points of order. It is true that, m accordance with a 
rule laid down in 1604, ‘ifany doubt arise upon a bill, the Speaker is to 
explain but not to sway the House with argument or dispute Accord- 
ingly, if the precedents are not clear, the Speaker leaves the matter to 
the House. But the ordinary interpretation of the rules and customs of 
the House is the function of the Speaker himself, and he will allow no 
debate or critiasm of his decision except on a formal motion. If a 
member raises a point of order the Speaker gives his decision; he may 
permit questions to eluadate it and suggestions which may enable 
the member concerned to keep within the rules, but he allows no 
discussion. 

The decisions of the Speaker, if made m the House, are recorded in 
the Official Report and in the Journals of the House. Many decisions 
ate, however, taken privately, when matters are submitted to him by the 
Clerks-at-the-Table. Suchdedsions, too, are taken down and are pnnted 

' There was some douLt m 1931 wbedier the Speaker was a 'servant of the Crown’ 
whose salary was subject to deduction under the economy legislanon of that year With- 
out jirejudice to the le^_posiaon, Mr Spealmr voluntarily accejited the deduction. The 
better opinion seems to be that he is elected by the House and approved by the Crown, 
and not nominated by the House and appointed by the Crown If this is so, he is not a 
servant of the Crown 

* 2 & 3 Will IV, c 105, 4 & 5 Will IV, c 70 S May, pp 234, 374 

* May (13th ed.), pp 364-6 * May(i5thed),p- 234 * Redlich, ii, p 146 

’ House of Commons Journals, l, p 187, HatseU, Precedents (4th ed ), ii, p 239; see 
Redlich, ti,p 145, and cf. May, p 23J 
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and arculated among the Clerks-at-the-Taile and their 
though they are confidential and are not made generally available. 
These deasions, whether published or not, are so many precedents as 
closely followed as the precedents created by the law courts. Con- 
Kquently , there is a body of rules which cannot be found in the Standing 
Orders but which form the practice of the House.' The Speaker is thus 
able to maintain the judiaal character of his office by following strictly 
in the footsteps of his predecessots. If he is asked for a ruling on a 
difficult point he asks for time to 'consider' his opinion. With the 
assistance of the Clerks-at-the-Table and hts Counsel he looks up the 
precedents and tenders a considered |udgment. Consequently, when 
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more orderly from generation to generation. Nor is this due to English 
lack of emotion ; there are, after all, always the Celtic fringes, and until 
recently one of them was much more than a fnnge. The irrepressible 
Irish were very seriously restrained by the atmosphere of the House 
and the authority of the Speaker. How much this orderly character 
owes to historical acadent and how much to design it is impossible to 
say. Tradition and deliberation combine to confer on the person who 
sits m the Chair a dignity and authority which could hardly be surpassed. 

This authority spreads over and covers the Speaker’s deputies. When 
the House goes into committee die Speaker leaves the Chair, and under 
the old procedure the House proceeded to elect a Chairman. But the 
CommitteesofSupplyand ofWaysandMeansaresetupatthebeginning 
of each session and remain in existence throughout the session. Thesame 
Chairman is elected for both and therefore holds a quasi-permanent 
appointment. Until 1910 the leader of the House called upon a member 
to take the Chair. If another member were also nominated, the House 
resumed with the Speaker m the Chair and a motion was made. Since 
1910, however, the Chairman of Ways and Means has been appointed 
at the beginning of each Parliament after motion made in the House by 
the leader of the House. Since 1841, also, the Chairman of Ways and 
Means has acted as Chairman of all other committees of the whole 
House.* Finally, Standing Orders have provided since 1855* that the 
Chairman of Ways and Means shall act as Deputy Speaker, and this is 
strengthened by the Deputy Speaker Act, 1855, which enables the 
Chairman to exercise the statutory functions of the Speaker. 

Standing Orders have also provided since 19022 that at the com- 
mencement of every Parliament, or from time to time, as necessity may 
arise, the House may appoint a Deputy Chairman, who shall be entitled 
to exercise all the power vested m the Charman of Ways and Means, 
including his powers as Deputy Speaker. 

The older rule^ provides that whenever the House shall be informed 
by the Clerk-al-the-Table of the unavoidable absence of Mr Speaker, the 
Chairman of Ways and Means shall perform the dudes and exercise the 
authority of the Speaker in relauon to all proceedings of the House, as 

' For all this, see May, p *37- * See now S.O. 9S. 

1 See now S O. 90 (1) * S O. 96 (i). 
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Deputy Speaker, until the next meeting of the House, and so on from 
day to day, on the like information being given to the House, until the 
House shall otherwise order; but if the House adjourns for more than 
twenty-four hours the Deputy Speaker shall continue to perform the 
duties and exercise the authority of Speaker for twenty-four hours only 
after such adjournment. This rule is intended to be used, however, only 
during illness or absence for some other cause. The ordinary relief of 
the Speaker— essential since the lengthening of the proceedings and the 
abolition of the Speaker’s chop’ and the subsequent provision for a 
dinner-hour adjournment — is provided for by a new'cr rule’ which 
enables the Speaker to call upon the Chairman or Deputy Chairman to 
take the Chair without any communication to the House. 


For the purpose of providing Chairmen of Standing Committees, 
who may also act as deputies to the Chairman of Ways and Means, the 
Speaker sets up at the beginning of every session a Chairmen’s panel of 
not less than ten members nominated by him.* The Chairman of Ways 
and Means and the Deputy Chairman are officio members, and it has 
power to report to the Houseon mattersof procedure relating to Standing 
Committees. The Chairman of a Standing Committee is appointed 
from the panel by the Speaker, while if the Chairman of Ways and 
Means requires a member to act as temporary Chairman of a committee 
of the House, he requests some member of the Chairmen’s panel to act. 
T e members of the Chairmen s panel, it should be added, are chosen 
^respective of party, and it is not uncommon for a member of the 
pposition to preside over a Standing Committee which contains a^ 
Government majonty and which is considering a Government Bill in 
argeo a minister. It is sigmficant of the spirit with which the House 
conducts.ts proceed, ngsthatameraberofthe Opposition can, as Chair- 

n, ru e out o order an amendment moved or speech made by a 
ister. T e minister will accept the Chairman’s ruling as he would 
accept a ruling by the Speaker. 

the House uses the most fair-minded of its members to preside 
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' SO 96(3). 


*SO 9S(4). 
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that, as will be more fully explained hereafter,* the Chairman of the Select 
Committee of Public Accounts, a most important body, is invariably a 
member of the Opposition, with mimstenal experience if that is possible. 

The dignity and prestige of the Speaker are earned over so as to 
cover all the Chairmen. These attnbutes are not deliberately emphasised 
by ceremomal and firm rules. The Chairman of Ways and Means and 
the Deputy Chairman are nominated by the Government and there is 
no tradition of re-election on change of Government. An attempt is, 
however, made to reach agreement with the Opposition so as to secure 
a unanimous vote, and since 1945 a member of the Opposition has been 
Deputy Chairman. The Chairman and Deputy Chairman of Ways and 
Means have salaries, but they ace voted annually in the Estimates and 
not charged on the Consolidated Fund. There is no paraphernalia of 
ceremony and costume. The Chairman wears no wig; and when the 
House is m committee he sits at the Table and not in the Chair. But his 
conduct, or the conduct of a Deputy or temporary Chairman, cannot 
be challenged except on a substantive motion* and there is no appeal 
from his deasjon to the Speaker.^ By custom, the Chairman and 
Deputy Chairman do not take a very active part in political debates 
even in the House itself. The Chairmen of Standing Committees are 
impaid and they have none of the conventional protection accorded to 
the Speaker. Nevertheless, a Standing Committee is, in its relauon to 
the Chairman, merely a raimature of a committee of the whole House. 
Absolute impartiality can never be obtained, but in all the proceedings 
^f the House and its committees those who preside over the delibera- 
tions attain as near impartiality as human nature permits. This is one of 
the many problems of government which the Bntish Constitution has 
solved by common sense and the exercise of a wise restraint. 

3. THE PRIME MINISTER, THE LEADER OF THE 
THE 

The British Constitution has a way of creating offices without legisla- 
tion and without any formal dedsion. Such an office is that of leader 
of the House of Commons. There is nothing in legislation or Standing 

' See Chapter ix, § 9, pest, pp 33a— 38 * p 375- 
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Orders about it. The term itself apparently originated about the middle 
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and Captain Crookshank became Minister of Health and Leader of the 
House of Commons. Captain Crookshank continued to be leader 
under Sir Anthony Eden until 1956, when Mr Butler was appointed 
Lord Privy Seal and leader of the House. This arrangement does not 
deprive the Prime Minister of his ultimate responsibility for the 
management of the House, but the leader of the House controls the 
whips and conducts the negotiations ‘through the usual channels’. 

The leader of the House, said Mr Gladstone, ‘ suggests, and m a great 
degree fixes, the course of all principal matters of business, supervises 
and keeps in harmony the actions of his colleagues, takes the initiative 
m matters of ceremonial procedure, and advises the House m every 
difficulty as it arises’.' The details of the arrangement of business are 
considered hereafter;* but it is necessary here to indicate why that 
funcuon falls on the leader of the House. 

Until 1939 Government business had precedence on all sitting days 
except certain Wednesdays and Fridays. Since ‘private members’ time* 
was restored in 19J0 Government business has had precedence on all 
days except twenty Fndays, when private members’ Bills and motions 
have precedence. The Friday sittings are short and are usually counted 
as half-days. On this basis Government business occupies nine-tenths 
of the time of the House. This really applies only to the time devoted 
to ‘orders of the day’, i.e. between about 3.30 p.m. and 10 p.m. on 
ordinary days and the whole of Fnday (when only formal business may 
be taken before orders of the day). Also, Government business, like 
f nvate members’ business, may be interrupted by ‘urgency' motions 
under Standing Order 9 and by opposed private business. On the other 
hand, any lengthening of the session does not extend pnvate members’ 
time proportionately. Moreover, the ten o’clock rule is often suspended 
under Standing Order i (10) so that Government business may go on 
after 10 p.m., and sometimes the House resolves after debate on a 
motion proposed by a minister to take the whole or some part of private 
members’ time. In the sessions 1928-9 and 1931-2, and in the whole 
Parliament of 1945-50, for instance, the Government took the whole 
time of the House. Omitting the question-hour on all days of the 
week other than Fnday, we shall not be inaccurate m assuming that the 
' Gladstone, Gleanings, j, p *41. * Pott, pp 95-^ 
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business of the House is determined by the Government for at least 
nine-tenths of the sittings. 

The arrangement of Government business is the responsibility of the 
leader of the House, though the details are settled, subject to his control, 
by the chief whip. The legislation and other matters (such as statutory 
instruments) to be introduced are determined primarily by Cabinet 
decisions on proposals submitted by the departments. The programme 
for a session is, however, worked out by a Cabinet committee. Before 
the war this was the Home Affairs Committee,' which undertook the 
double task of supervising the programme of one session and planning 
the programme of the next. During the war these functions passed to 
the Home Policy Committee, which had wider functions until those 
wider functions were taken over by the Lord President’s or Steering 
Committee, when a Legislation Committee was set up.* The Labour 
Government of 1945 had such a la^e volume of work to pass through 
Parliament that it deeded to separate the two functions of planning the 
work of the session, which was assumed by the Future Legislation 
Committee,^ and the supervision of the programme for the current 
session, which was retained by the Legislauon Committee. Under the 
Labour Govemmend the Future Legislation Committee included the 
leader of the House of Commons as chairman, the leader of the House 
of Lords, the chief whip in the House of Commons, and the whip in the 
House of Lords. No departmental ministers were included because they 
were necessarily advocates for their own departments. They therefore 
stated their claims before the Committee but took no part in its decisions. 

The mam lines of a programme are always clear. Time has to be found 
for the debate on the Queen’s Speech; the financial legislation must be 
completed by the beginning of August, and essential legislation, such 
as the Expmng Laws Continuance Bill and the Public Loans Works 
Bill, must be passed. Time must be found for such ‘contingencies* as 
debates on votes of censure or on motions put down by the Govern- 
ment or the Opposition, ad|Oumment debates under Standing Order 9, 
Caiinet Government {z&tedy,pp 199-200 
Cabinet Government (2nd ed ), pp 239-^0 

' H Momson, Government and Parhament, pp. 222—4 

* The names and funenons of Cabinet committees are official secrets dunng the life- 
time of a Government 
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opposed private Bills, and so fortlu Within this framework there 
will be time for one large BUI embodying Government policy, or 
perhaps two such Bills, for a number of Departmental Bills of some 
complication, but not particularly contentious, for minor Bills which 
will go through without much dAate, and for Consolidation Bills 
designed to clean up the statute book. Thus, a programme can be 
drawn up In some detail before the session opens, and on it the Queen’s 
Speech is based. Since modifications will be needed during the session, 
the Future Legislation Committee, or some other committee exercising 
the hke functions, meets during the session to make such alterations 
as may appear necessary. The business for each week is, however, 
negotiated with the Opposiuon through the usual channels, i.e. by 
consultation between the chief whips acang under the control of the 
respective leaders, and is announced by the leader of the House on 
Thursday m answer to a ‘private nonce’ question by the Leader 
of the Opposition. The chief whip sees the leader of the House every 
morning to discuss the order of Government business for the next 
day.* 

The funcnon of the leader of the House is, however, not limited to 
the fixing of the subjects and order of Government business. Though 
much of the organisation of debate is left to the whips m so far as it is 
not the responsibility of the Speaker or Chairman, he is responsible for 
the action of the whips. He may give them directions, and they may 
consult him. Such questions as to the ministers who are to take charge 
of proceedings, the ministers who are to speak, and the point at which 
permission is to be sought to move the closure, have to be settled. On 
an important debate on general policy, for instance, he may have to 
decide whether one day or two days shall be allowed before the closure 
is moved, and whether it is desirable that the Prime Mimster should 
speak. When a Bill is before the House, the appropriate departmental 
mviyAi nail be iv. cbwg,e., b«A the. leagith. uwe n,*! be, de'f'a’e.'i vc- e'lc.b 
stage, the quesuon whether a motion shall be moved ordenng its 
reference to a committee of the whole House, the relation between 
ministers where the Bill affects two or more departments, and the 
quesuon whether the Prime Mimster shall speak, have all to be settled. 

' The arrangement may be altered without nonce. S O. 14 
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Moreover quesuons of procedure often arise during the course of 
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Prime Minister cannot effectively delegate. In some respects he has 
taken the place of the Speaker. He sp^s on I>ehalf of the House when 
some event of national importance, especially one connected with the 
Royal Family, takes place. He makes sympathetic references to the 
death of a distinguished statesman, no matter to what party he belonged. 
He leads the House, behind the Speaker and in company with the 
leader of the Opposmon, to hsten to the Queen’s Speech (which, 
probably, he drafted) in the House of Lords. He proposes the election 
or re-election of the Speaker and moves a vote of thanks when the 
Speaker retires. In short, when the House speaks as a corporate body 
he speaks on its behalf. 

The leader of the Opposition similarly holds an office which arose 
out of practice and which has no official functions either according to 
legislation or to the rules of the House. Her Majesty’s Opposition is 
Her Majesty’s alternative Government. The leader of the Opposition 
is almost Her Majesty’s alternative Prime Minister. Techmcally, how- 
ever, he is only the leader for the time being of the chief Opposiuon 
party. The parues adopt somewhat different methods for this purpose. 
A Conservaave Prime Minister is elected leader of the Conservative 
party at a meeting of the Conservative peers, Conservative members of 
the House of Commons, prospective Conservative candidates, and 
members of the Executive Committee of the National Union of Con- 
servative and Unionist Associations. He remains leader of the party 
until he resigns, and so is leader of the Opposition m the House of 
Commons so long as the party is in opposition and he is m the lower 
House. Thus, Mr Balfour was leader of the Opposition from 1906 to 
his resignation in 1911, Mr Baldwin was leader in 1924 and from 1929 
to 1931 and Mr Winston Churchill was leader from 1945 to 1951. It is 
not certain that any leader of the party would be appointed if the leader- 
ship fell vacant while the party was in opposition, and probably the old 
practice of electing a leader in each House would be followed. Thus, 
between the death of Lord Beaconsfield in i88t and the appointment 
of Lord Salisbury as Prime Mimster in 1885 there was no ‘leader of the 
Conservative party’; but Lord Salisbury was elected by the Conserva- 
tive peers to be their leader in the House of Lords, and Sir Stafford 
Northcote was similarly elected by the Conservative members to lead 
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them in the House of Commons.* Similarly, on the resignation of 
Mr Balfour in 191 1 the question of the leadership of the party was left 
open until the party took office, when it would have been decided by 
the King’s appointment of a Prime Minister, kir Bonar Law was elected 
as their leader by the Conservative members of the House of Commons, 
but he did not become leader of the party until he was chosen as Prime 
Minister in 1922.* 

The Liberal party followed the same practice. Thus, when Mr Glad- 
stone resigned in 187^ Lord Hartington was elected leader in the House 
of Commons and Lord Granville in the House of Lords.^ When Mr 
Gladstone became Prime Minister in 1880 he again became leader of 
the party and so was leader of the Opposition from 1886 to 1892. On 
the resignation of Lord Rosebery m 1896 no successor was appointed, 
and Sir William Harcourt was elected leader of the party in the House 
of Commons only.* When he resigned in i8p8 Sir Henry Campbell- 
Bannerman was appointed leader in the House of Commons by the 
three former leaders remaining, and this choice was ratified at a meeting 
of Liberal members of Parliament.* 


The Labour party has no ‘leader’. The National Executive Com- 
mittee IS elected by the Annual Conference, and the Committee chooses 
a chairman for the year. This chairman is not necessarily a member of 
Parliament, he is not normally re-elected, and there is no suggestion 
that he has any kind of claim to become Prime Minister or even to 
o ce of any kind The Labour members of Parliament (who are 
orgamsed into the Parliamentary Labour party’) elect a chairman 
the Parliamentary Labour party, or leader, every session, and he is 
^ua y re-elected. He has some considerable claim to appointment as 
nme Minister. Thus, Mr Ramsay MacDonald became Prime Minister 
tn 1924 and 1929. It was made clear when Mr Lansbury was elected in 
1951, however, and still more clear when Mr Attlee was elected in 193 J, 
at the Parliamentary Labour party reserved its full liberty of action 
to elect whom it pleased ,f the party secured a majority, and thus to 

I LtfeofRohert, M<,r 9 uaofSabsBary, m, p 
J S/lr r Chamtolam, J>c&t.csfrom /Lde, p 322 
* nr of ? i, p. arj 
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indicate to the King who was desired as Prime Minister. In 1945, how- 
ever, the King sent for Mr Attlee (who had been Deputy Prime 
Minister in Mr Churchill’s Coalition Government) and there was no 
formal election by the new parliamentary party. On the other hand, 
when Mr Gaitskellwas elected chairman and leader of the Parliamentary 
Labour party at the end of 1955 it seems to have been assumed that he 
would be the next Labour Prime Minister. 

The parties differ also in the power which is left to the leader of the 
Opposition. The Conservative and Liberal parties have had what came 
to be known as a ‘ Shadow Cabinet’. This institution goes back at least 
to 1876, when Sir William Harcourt objected to the ‘late Cabinet’ 
deciding the policy of the Liberal Opposition. He and Sir Henry 
James, who had been law officers, had been summoned only to consider 
the Slave Circular and not other matters.* The Conservative Opposition 
between 1906 and 1914 had a similar body.* For instance, Sir Austen 
Chamberlain m 1907 described to his father, Mr Joseph Chamberlain, 
a meeting of the Shadow Cabinet: ‘All morning I fought wtth beasts, 
vtry nice beasts, I confess — ^not a soul with me except, I think, Lin- 
lithgow. '3 The leader of the Opposition, like the Prime Mimster, could 
summon whom he pleased to a meeting. Thus, Mr Bonar Law m 191 r 
invited Mr F. E. Smith, who as a Pnvy Councillor (nominated by 
Mr Asquith in spite of Mr Balfour’s remonstrance) was technically 
entitled to sit on the Front Opposiuon Bench but had not done so, 
to take his place there, and accordingly he became a member of the 
Jhadow Cabinet.^ In 1924 and between 1929 and 1931, also, the 
Conservative party had a ‘Policy Committee’ which was really a 
Shadow Cabinet. 

The Parliamentary Labour party adopts what it regards as a more 
democratic system. Not only the chairman and leader, but also the 
vice-chairman and the chief whip are elected, and are ex officio members 
of the Executive Committee, other members being elected by the 
members of the parliamentary party. Ex-ministers, as such, have no 

* Life of Sir fniham Harcourt, t, pp 3OO-I. 

* The term is used in a lener in 1907- Sir Austen Chamberlain, Politics from Inside, 

p. 84 * IhJ p 50 

* Life of Frederick Edwin, Earl ^ BirkenkeaJ, i, pp. aaa-j 
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controls the Opposition whips, accepts responsibility for the course of 

negotiation about business with the Government, arranges the subjects 
for debate where (as in Committee of Supply) practice leaves the choice 
o subiect to the Opposition, cross-examines the Prime Minister and 
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Keeping a House is not quite so easy. Once the House is sitting the 
Speaker takes no action unless his attention is drawn to the absence of a 
quorum, or unless there are not forty members voting in a division. If 
nonce is taken that forty members are not present, the Speaker directs 
strangers to withdraw and members are summoned as if for a division. 
After the expiranon of two minutes, the Speaker proceeds to count the 
House, the outer door being kept open during the proceedings. If the 
count is demanded before four o’clock, the Speaker adjourns until that 
hour or until the quorum is made up before that hour. If a quorum is 
not present at four o’clock, the House is adj'oumed until the next 
sitting day. If the count is demanded after four o’clock, and the 
quorum is not present, the House stands adjourned until the next 
sitting day. The same course is followed if forty members are 
not present at a division, except that if a division is taken between 
7.30 p.m. and 8.30 p.m. (during which period a count may not be 
demanded) the business under discussion stands over and the next 
business is taken.^ 

It is obviously not necessary that members should be in the Chamber 
itself. They must be somewhere neat the fount of oratory, but they need 
not drink. The visitor to the House is in fact impressed with the multi- 
farious duties which members find to perform when an ordinary 
member is speaking in an ordinary debate. The honourable member 
may be addressing almost empty benches. A minister will be on the 
Treasury Bench. With him will be a whip. A few members, most of 
#whom are anxious to speak, will be found dotted among masses of order 
papers. In the lobbies, members will be interviewing constituents or 
talking to friends or just gossiping. In the library others will be pre- 
paring speeches, or writing to constituents, or just reading. Some will 
be at the bar, some in the smoke room, some in the dining room or on 
the terrace. Upstairs,SeIect Committees (or even StandingCommittees) 
and private members' committees will be sitting. When the bell rings 
these will all troop into the Chamber and be counted or walk into 
the division lobbies according as they are instructed by the whips. 
Consequently, all that the whips have to do to keep a House is to see 
that enough members are at hand. The result is that a count is rarely 

' May, pp. 312-1) 
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successful when Government business is being taken; and counts ate 
therefore rarely demanded. 

On the other hand, the whips have no responsibility when private 
members business is under discussion. If a member wishes to keep a 
quorum he must persuade enough friends to support him. This is 
especially difficult because private members’ business is always taken 
on Fndays, when many members visit their constituencies. 

Somenines 'counting out' is debbeote, and on occasion it has been 
organised by the whips. If a pnvaie member decides to raise an in- 
convenient subject, there are several ways of dealing with him. If he is 
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tion newspapers make the most of the situation. ‘ Government defeat’ 
in the headlines encourages the party workers of the Opposition and 
discourages the party workers of the Government. A paragraph which 
begins: ‘The growing unpopularity of this Government, even with its 
own supporters, is shown by the foct that last night its majority fell 
to. . .’ IS annoying, though die real explanation may be that Old 
Etomans were having a feast, or merely that a combination of 
circumstances kept a number of members away. There is some 
evidence, however, though it is not very strong, that some of the 
waverers who really determine elections tend, like rats, to leave a 
sinking ship. 

On their side the Opposiuon whips do their best to keep the Govern- 
ment majonty as low as possible. They, too, are therefore anxious to 
secure the largest possible attendance of their own supporters when a 
division takes place. The more important the division, the more mem- 
bers are required. Hence arises the practice, followed by both sides, of 
emphasising the importance of a division by underlining the request 
for attendance. A ‘three-lme whip’ indicates that all other engage- 
ments should be put aside. 

Some members must obviously be absent, through illness, pressing 
engagements, or the performance of mirustenal dunes. The Government 
whips can without qualms give permission for absence if an equal 
number of Opposition members will be absent; on their side, the Op- 
position whips can give permission for absence if they are sure that, 
by reason of the absence of Government members, the majority will 
not be increased. So arises the practice of ‘pairing’. A member who 
wishes to be absent from a certain division asks his whip to find him a 
‘pair’. If twenty members from each side can thus find ‘pairs’, the 
forty members can leave the House with their consciences intact, their 
prestige with their whips unimpaired, and their duties at least prtly 
performed. Absence without painng does not necessarily call for a 
reprimand, but frequent ill-attendance will produce a circular letter 
from the whips pointing out the dangers of the situation. Reprimand 
is not in fact the normal weapon of the whips. It is their business to 
know their members, to talk to them m a friendly fashion, and to suggest 
rather than to demand more regular attendance. The whips succeed 
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best if they persuade their members to say to each other: ‘I don't want 
to let old Blank down.’* 

Sometimes, however, if a whip sees a member trying to sneak away, 
he will explain that they are most anxious for his attendance that evening, 
that he has reason to believe that the Prime Minister has his eye on the 
member as one who may give great assistance to the Government in 
some mimsterial capacity on a future occasion, and that it would not be 
wise to let the party down on this occasion of all others. This function 
was particularly onerous when, under Mr Balfour's reform, the short 
and casual interruption for dinner known as ‘the Speaker's chop' was 
superseded by a formal adjournment for dinner at 8. 1 5 p.m. on Tuesdays 
and Wednesdays. Mr Gulland, a Liberal whip, has explained to a Select 
Committee that from 7.30 p.m. to 8 p.m. he had to stand at the door to 
prevent men from going out to dinner, in case a division was called fot.‘ 
oresenoust ^nabsenceistheoffenceofvotinginthewronglobby. 
^sence counts one vote, while voting with the other side counts two. 

oreover, a ovemment, pardcularly (though an Opposition equally 
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hers ‘ “s proposals cannot secure the support of its own mem- 

Pnm M ^ l>e promises to draw the 

“™PWnt, suggests that perhaps some 
ber’e nn ® agreed or some inquiry made to satisfy the mem- 

andintl,"l° “^*^*^^‘'^®goisestobeoneofgreatimportance: 

rtnho ' ? Tl’eefiicieu.whip,m change the 

off the flms Of n T “ees his whip only to keep 

■ Of one famous whip, the Master of Ehbank, it was said. 

In the Heh,, “"Koe "hen e'er he talks.! 

on Procedure '““"S “P *he Select Committee 
■ Th s t C " ™ 6™eral agreement that reprimands 

noenrd m „„ dn, 

H C 9 of J945-6 This was in Jnnt, »ynJ>ers naght be expected to be not available ; 
than usual artime, when the number of absentees would be larger 

1)19 ■joHCJJrb. 


I s , 667 (Sir J D. Rees quoting). 



PRIME MINISTER, LEADER OF OPPOSITION, AND WHIPS 
were rare. Mr Arthur Ponsonby, who was by no means an orthodox 
party voter, said that he had frequently voted against the Government, 
and only once had any pressure or influence been brought to bear upon 
him. Then the chief whip sent him a note which began: ‘Niay I say 
with what pain . . . He had then been in the House for ten days 
only; and perhaps the whip thought that as a new boy he ought to be 
informed of the conventions of the school.* 

Mr Spencer Leigh Hughes agreed with him: 

1 have voted against the Government sometimes, and I have never been 
reproached by the whips. If I were I should retort. Indeed, the only offiaa! 
communications I have had from the whips have been when they have 
approached me with great deference, almost with obsequiousness, asking me 
to go and speak at some by-elecnon m the country. So that the tyranny of 
the whips, so far as I am con«rned, is a ficoon altogether, and I do not believe 
it exists.* 

The evidence given to the Select Committee was to much the same 
effect. Mr Gulland, a Liberal whip, stated that he had never heard of a 
member being spoken to if he voted against the Government, though 
he thought that the practice nught differ m the Conservative party.s 
Mr R. A. Sanders, a Conservative whip, said that if a whip saw a 
member moving towards the wrong lobby he would speak to him; if 
it was found that he was constantly voting against his party his local 
association would be communicated with ; but no action would be taken 
in respect of a single instance.^ Mr James Hope said that he had heard 
^f a member who had received a letter from his chief whip beginning: 

‘ It is with the greatest pain I note your vote last night .’5 What usually 
happens, in fact, is that the local association or party asks the member 
to explain his conduct, and deades to seek a new candidate if his answers 
are not satisfactory. In 1914, for instance, Mr Martin of St Pancras twice 
voted against the Government, and his Radical association decided to 
seek a new candidate.® Similarly, Mr Mason of Coventry voted against 
the Government and his association refused to recognise him as a 
candidate.’ Since 1914, however, the Liberal patty has become more 

* 50 H C Deb 5 s , 642. * 10 H C.Deb j s , 656 

3 H C 378 of 1914, Q 1615 * liid Qs 1813-21. 

^ JhiJ Qs 1616-17 ^ Ihd Q 1511. 

’ IhtJ 


89 



PARTIES AND OFFICIALS 


‘liberal’ in its attitude to cross-voting. The Labour party has the 
strictest of machines. The party Constitution declares that ‘any 
candidate who, after election, fails to accept or act in harmony with the 
Standing Orders of the Parliamentary Labour Party shall be considered 
to have violated the terms of this Constitution’.* 


These Standing Orders state:* ‘The privilege of membership of the 
Parliamentary Labour party involves the acceptance of the decisions 
of the party meeting. The party recogmses the nght of the individual 
member to abstain from voting on matters of deeply held personal and 
conscientious conviction.’ They add that the whip may be withdrawn 
on account of things said or done’ by members of the party. Further, 
serious or persistent breaches of party discipline’ may be reported to 
the National Executive Committee of the Labour party, which has 
power to deprive a member of his party endorsement at the next 
election, and this means in practice his almost certain defeat if he 
chooses to defy the party and stand as an independent. 

These Standing Orders were adopted while the Labour party was 
in office in 1929-31, m order to meet the difficulties caused by conflict 
between the Labour Government and the Independent Labour party, 
whose members were, as members of the Labour party, members of the 
Parliamentary Labour party but acted as a left-wing pressure group.^ 
They remained m operauon while the Labour party was in opposition 
from 1931 to 1940 and while it formed part of Mr Churchill’s Coalidon 
Government from 1940 to 1945. They were redrafted when the Labour 
Government took office m 1945,^ but were suspended until the party 
was again in opposition in 1952, when they were reintroduced in their 
present form. This remtroduction was due to the fact that fifty-five 
members of the party, led by Mr Aneunn Bevan, disobeyed the Labour 
party whip to vote for the party’s amendment, expressing approval of 
the Government’s White Paper on Defence. The decision was taken 
at a meeting of the Parliamentary Labour party on ii March 1952, 
when tlie following resolution was passed:^ 

^ 

‘ R T- McKenzie, Pome,, p. .00. 
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Believing that the disregarding ofdeasionsamved at by the Parliamentary 
party gravely damages the party as a whole, and makes it impossible for the 
Parliamentary party to discharge its duties as an effecDve Opposmon, this 
meeting deades to impose such Standi n g Orders as will make it obligatory 
on all members to carry Out deasions of the Parliamentary party, taking into 
account the traditional consaence clause. 

The existence of the Standing Orders lias, however, little effect. 
The left wing of the Labour party, like the nght wing of the Con- 
servative party, tends to be m disagreement with the main body of 
party opinion, particularly where the two parties are more or less m 
concord on a particular issue, and at times this lack of agreement is 
converted into open revolt. Actual cross-voting is more common in 
the Labour party than m the Conservative party, where the public- 
school tradition of loyalty to the ‘team’ i$ more evident. In the Con- 
servative party the lack of agreement is more subdued and expresses 
itself m campaigns under slogans like ‘Balfour must go’, ‘Baldwin 
must go’, and so forth. The Parliamentary Labour party, being a 
formally organised body, holds a meeting to give expression to the 
controversy and, if need be, to take a decision which appears in the 
newspapers next morning. In either party steps can be taken to with- 
draw the whip and, in an extreme case, to cancel party endorsement. 
Neither party admits the right of persistent opponents to shelter under 
the party banner or to retain the privileges of the party label. The 
difference is one of machinery. In the Conservative party the whip is 
withdrawn by the leader and refusal of endorsement at the next election 
tollows as a matter of course. In the Labour party there is a formal 
hearing before the Parliamentary Labour party before the whip is 
withdrawn and another formal hearing before the National Executive 
Committee before membership is cancelled. The ‘discipline’ of the 
Conservative party is as strong as that of the Labour party, though less 
attempt is made to formalise it and the machine operates more secretly 
and silently.* 

Cross-voting is, however, uncommon. There are other and more 
effective methods of protesting against or influencing party or Govern- 
ment policy.* It is, in fact, one of the most important functions of the 

’ Mr Disraeli himself vas refused the Conservauve whip m 1844 see Parker, 
Sir Rohtrt Petl, III, p 144 * See Chapter iv. 
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■whips to keep leaders, and especially ministers, informed of the currents 
of opinion among ordinary members of the party in the House. The 
Government whips especially are liaison officers, making the wishes 
of the Government known privately to members, and making the 
wishes of members known pnvately to the Government. This is part 
of the art of management which is discussed in the next chapter. 

The functions of the Government whips and especially the chief 
whip m arranging Government business under the control of the leader 
of the House have already been described.' There are ancillary functions 
with which the leader is not directly concerned. The Government 
speakers, for instance, are arranged with the leader or minister in charge. 
The debate must, however, be sustained to the appointed time and 
must come to an end at that time. It is convenient for members to 
knowthatadivisionisexpectedat,say,7p.m.or9.45 p.m. Theycanthus 
attend to their professional business, or go to the theatre, or speak at a 
public dinner, with reasonable certainty that their presence will not be 
missed. Provided that the subject has been fully discussed, the Speaker 
or Chairman will accept a closure motion; so that, provided that the 
debate is continued in the interval, the division— or rather, the two 
divisions, that on the closure and that on the motion — can be arranged 
for the appropriate time. In the meantime it is necessary to keep the 
debate going. Usually, it goes of us own accord, for there are more 
members wishing to speak than there is time for speeches. In such a 
case the whips do no more than indicate to the Speaker or Chairman 
that certain members desire to speak. Such a notification does not bind 
the presiding officer, even in practice. Moreover, most members per- 
sonally inform the Speaker or Chairman of their desire to speak, and 
do not leave the whips to do it. There have been exceptional cases in 
which a Chairman, looking at his list, allowed a member to catch his 
eye when the member concerned was not present. Usually, however, 
he looks round to see who is ‘up’ and chooses that member who is 
most likely to add something lo the debate.* We have already noted a 
tendency for minorities and persons of peculiar views to catch his eye 

' Antt, pp 7J-7. 

„ ’ February 1937 a member was suspended for persisting in accusing the Deputy 
C^iroan of choosing only those on the whips’ list, see 320 H C.Deb. 5 s , M9* 
(18 February 1937) ■' 
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more often than members who are bkely merely to repeat in more 
halting language what has already been said more smoothly. Never- 
theless, it is convenient for the Chairman to know who is most anxious 
to speak, and especially to know what maiden speeches are waiting to 
leave virginal lips — for maiden speeches are always given preference — 
and what mimsters and ex-mirasters are willing to speak. 

If, however, there is likely to be any shortage of eloquence or if, 
before the appointed time, the fount of oratory threatens to dry up, 
the whips have to do some pumping. This can be done before the debate 
by suggesting that the leaders are very anxious to hear the views of a 
few of the more long-winded members. Moreover, there are always 
members — usually voted as prize bores, but even bores have their 
uses — who are capable of speaking at any length on anything. A couple 
of speeches will fill up the time until the prodigal sons and daughters 
return, not to eat of the fatted calf, but to express their views on the 
opinions they would have heard if they had attended the debate. In 
the last resort the prodigals must be brought back. It is the business of 
the whips to know where they are to be found. If an unexpected 
division appears likely, or if an expected division is about to take place 
at anune.\pected ume, some member must be put up to occupy the time 
while telephones ring ‘m town to-night’ and taxis disgorge members 
in Palace Yard. This function is a little more complicated during all- 
night sittings. If the Government has a substantial majonty a system 
of relays can be provided. As the Opposition vote falls, Government 
upporters can be allowed to go home. All that is necessary is that the 
Government should maintain a majonty. Accordingly, as supporters 
become anxious to go home to bed or breakfast, other supporters must 
be brought out of their beds or away from breakfast. It is not un- 
common for a member to be awakened at 5 a.m. by a telephone message 
asking urgently for his attendance. 

The Government whips are, technically, junior ministers. The chief 
whip is Parliamentary Secretary to the Treasury. Until recently he was 
known as ‘ Patronage Secretary’, a name which descends from the more 
expansive days when a majority was kept by patronage or influence or, 
as some would say, corruption. Hb functions in this respect have not 
entirely disappeared. He brings to the attention of the Prime Minister 
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the names of memiers who are deserving of honours or whose support 
wdl be more effect. ve if honour is accorded them. Members approach 
him to recommend those among dieir constituents who are most worthy 
o decoration, or whose decoranon will make the members’ seats rather 

nt!;, ’ “ '“'i •>= « measurer of the party fund, he 

ntaes to the Prime Minister diose whose ’poliucal imd puLlic 

acknowledgment. I, must be said, however, dial something other than 
is nonlf ^ ^ KinKige must now be shown, and that the Prime Minister 
mt informed of any contributions diat may have been made.’ 

Tr Lfrv r’t ™ Commissioners of die 

Aslstam wl," five paid and diree unpaid 

of the HouselfM^^' Treasurer, Comptroller and Vice-Chamberlain 
twdve membef I" other words, ten or 

these bein^na d °“''""”0"t eide are whips, seven or eight of 
The Office f r* "‘’"'P Pfovded by ParlLent.- 

end complete of ‘’““en nature, the most amiable flexibility, 

bility are oethaos tb ' *'''°*'odge of human namre and amia- 
mus[ know all L requirements of all whips. They 

opimon It tlow “tire of every wind of 

the Opposl ’ Th > “r' end" hims of 

end when to threatem T^eHiU “1°*'. when to persuade, 

committee is treated on ii treated on a large scale as a 

gentle conversation b f “• Obstruction can be removed by X 
ete put to 0 “: 1; “ --P“oe if tlfey 

Ruffled feathers must b “ “other man in another way. 

Much of die "ocis of naT =>tins gently strokel 

lobbies and Lok, " “"‘'“"'t' “ '‘‘t 

opposition arises, as we shdll!'' ''tdly dangerous 

> *vc snail see m Chapter V. 


’ it/e Georgt p officers ■were paid out of the Civil List. 
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THE FRAMEWORK OF ORATORY 

1 . HOURS OF LABOUR 

Until quite recently the session began in February and ended in July 
or August. Occasionally Parliament sat through the summer. The 
opposition of the House of Lords to the ‘confiscation of property’ in 
the Municipal Corporations Bill of 1835, for instance, kept Parliament 
in session until September. The session of i860, which lasted from 
24 January to 28 August, was stated to be the longest for many years.' 
In 1887, owing to the Cnmes Bill and Insh opposition, Parliament sat 
until the middle of September.* Even now Standing Orders contem- 
plate that the session will begin in the spring. This is, however, by way 
of precaution only, because they proceed to indicate the course of 
business if it begins in the autumn. 

Commencement in the autumn is, in fact, now the rule. Not only is 
seven months quite inadequate for the business which the Government 
desires the House of Commons to undertake, but also there is so much 
essenual business to be done in February and March and between April 
and July, that very little time is left for ordinary legislation. For in- 
stance, between 14 February and 31 March 1912, the King’s Speech 
occupied eight days, essenual financial business twelve days, pnvate 
members’ business eight-and-a-half days, and the Government had 
only four-and-a-half days for its own legislauon, which included the 
Army Bill .3 

Moreover, the complications of the financial system and of inter- 
national affairs have made it difficult to justify even the long interval 
between the end of July and the middle of October. In 1 930 each House 
resolved at the end of July that the House should adjourn unul October, 

‘ Quoted Bell, Palmerston, ii, p. 1^3. ‘ of A. J. Balfour, i, p 131. 

’ H C. 378 of 1914, Q. *330 J W* GiiUand). Between 10 March and 31 March 
1913: King’s Speech, 5 days, finance, 9 days. Government Bill, 1 day, all pnvate 
members’ time was takw Between 10 Fdiruary and 31 March 1914- ling’s Speech, 

8 days, finance, *4 days, pnvate members, ii| days. Government Bills, aj days. 
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but that if the Lord Chancellor and the Speaker respectively, after 
consultation with the Government, were satisfied that the two Houses 
should meet at an earlier time, diey should give notice accordingly, and 
the Houses should meet at the time stated m the notice.* This procedure 
was followed m subsequent years and embodied in Standing Orders 

in 1947. Standing Order ria now provides that whenever the House 
stands adjourned and it is represented to Mr Speaker (or, if he is unable 
to act, the Chairman or Deputy Chairman of Ways and Means) by 
Her Majesty’s ministers that die public interest requires that the House 
should meet at any earlier time dunng the adjournment, Mr Speaker, 
if he ts satisfied that the public interest does so require, may give notice 
that he is so satisfied, and thereupon the House shall meet at the time 
stated in such notice. To enable this Standing Order to be used, if need 
be. Parliament is not prorogued in August, but the two Houses stand 
adjourned until October or November. After a short meeting Parlia- 
ment IS prorogued and is summoned to meet again almost immediately. 
In other words, the two Houses are now in continuous session, subject 
to a long adjournment in the summer and shorter adjournments at 
Chnstmas, Easter and Whitsuntide. 

Except on Fndays, the House of Commons meets at a.30 p.m. and 
sits until 10.30 p.m., though if Standing Orders are suspended the hour 
of ad)Oumment may be later, and all-night sittings are not uncommon. 
Long sessions and long daily sittings often go together, since the cause 
IS some acute political controversy or some unusual pohtical situation. 
In the session of 1860, for instance, the House rarely rose before 2 a.m<. 
and often continued unul 3 a.m. or even 4 a.m.* In the summer of 1887 
the House rose only twice before midnight, and the average hour was 
2.15 a.m. Before the war of 193^43 Standing Orders prescribed 
11.30 p.m. as the time of nsmg, but during the war the blackout, evening 
raids and transport difficulties rendered earlier sittings necessary. 
In 1943 it was decided not to revert to the late sitting, and the House 
now uses at 10.30 p.m. The Standing Orders can always be suspended 
by resolution; but, since neither side likes long sittings, it is generally 

‘ 255 H C Deb 5 s , 263*, 81 HLJ>eb. f s, jjir. This form of moaon had been 
adopted on four previous occasions. 

* Bell, Palmertton, It, p ijj. 
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possible to secure agreement for the termination of business at the time 
fixed. 

The hours are, nevertheless, somewhat strange, though there is good 
reason for them. The new rules of 1901 provided for sittings to begin 
at 2 p.m., but this gave inadequate time for lunch. Accordingly, the 
time was fixed at 2.45 p.m. in 1906 and was not altered until the war of 
1939-45 compelled the House to change its habits. When normal con- 
ditions were restored in 1945, however, the desirability of leaving the 
mornings free was emphasised, and the hours of 2.30 p.m. to 10.30 p.m. 
were fixed. One reason for this preference is indicated by the fact that 
even in the seventeenth century the Speaker often sent the Sergeant-at- 
Arms to fetch the legal members from the courts.’ There has always 
been a fair number of lawyers m the House. The courts nseat4.i5 p.m. 
If, therefore, questions end at 3.30 p.m., the legal members can attend 
to their profession and yet perform a substanaal part of their parlia- 
mentary duties. This is, however, one example only. Mr Swift MacNeill 
asserted that the beginning of sittings m the afternoon was due to the 
introduction of ‘City gentlemen’ into polices.* Certainly the House 
of Commons is not composed either wholly or in substantial part of 
professional politicians. Most members have businesses or professions 
to conduct. They can, therefore, attend to their own affairs in the day 
and the nation’s in the evening. Indeed, provided that a quorum is left 
in the House and a majority on the Government side, they can also 
attend to their pleasure in the evening and obey the whip near 10 o’clock 
#t night. It is usually possible to prevent an important division between 
3.30 p.m. and 9.45 p.m. Tea, dinner and a theatre may thus be enjoyed 
in the interval, and taxis disgorge their loads at 9.45 p.m. to vote for 
or against the Government. 

Immediately after prayers, the House proceeds to private business. 
This is now entirely formal. If a Bill is opposed it is set down on the 
instructions of the Chairman of Ways and Means for 7 p.m. on some 
day other than a Friday, and must tiien either be passed or rejected 
before 9 p.m., or be adjoumed .3 Otherwise, no private business may 
be taken after 2.45 p.m.^ Questions begin immediately and may con- 

’ RedJich, It, p. 7S. * H C. 378 of 1914, Q. 534* 

JS.0.7(4)(5) «S0.7(s). 

Jp 


97 



the framework of oratory 
tmue until 3-30 p.m., after which no questions may be asked except 
those whtch have not been answered owing to the absence H 
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their constituencies. Accordingly, Friday has a short sitting only. 
Indeed, since pnvate members’ business is taken on most Fridays, the 
attendance is usually thin. Ministers take the opportumty to do some 
departmental business, and members proceed to their constituencies. 
On Fridays no questions, except private notice questions, are takenj 
and after private business and petitions the House proceeds to the orders 
of the day.* 


2 . QUESTIONS 

of diis preliminary business, only questions and their attendant 
adjournment motions are of real importance. The practice of asking 
questions, though now of the utmost constitutional importance, is 
of comparatively recent ongin. The first formal question was asked, 
apparently, m 1721,* but the practice was not substantially developed 
unul after 1832. The first question appeared on the notice paper in 1855, 
and a speaal part of the paper was not given to questions until 1869.^ 
Until i88d all quesuons were put orally; but since the resolution of 
i 88 ( 5 , emhodied m Standing Orders in i888> quesuons are put by the 
member simply rising m his place and calling out the number of his 
question.^ Unul 1882, also, a debate might arise immediately out of a 
quesnon. The method oitneerpelktton has never been used in the House 
of Commons, though something very similar is common m the House 
of Lords. It IS a well-recognised rule in the lower House that a debate 
cannot arise except on a motion; but under the old practice no difficulty 
^ose, for the member put himself m order by moving the adjournment 
of the House. As a result, the Irish members saw to it that the wrongs 
of Ireland were debated before the House proceeded to the orders of 
the day; and after 1882 the procedure was altered so that the modem 
‘urgency mouon’ ^\’as the only adjournment motion permitted at this 
stage. Even this did not prevent the continuance of questions unul a 
late hour. In. 1901, for tnstance, there was an occasion when a debate 
on a pnvate Bill occupied nearly two hours, then there were 160 questions 
and finally an adjournment motion. The result was that public business 

' S O. 2 * Redlich, r, p. 117. 

1 H7 Thenumier of quesoonsfosefrom 129 m 1847 106448 m 1901, when 

‘ starring ’ was introduced . litJ ii, p. J44 n * Ibid i, p. 1 84 
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was reached after 8 p.m.* Under the modem practice the urgency 
mouon comes in at 7 p.m. and opposed private business is set down for 
an evening. Also, the question-hour is rigidly limited; and the House 
proceeds to discuss public business at 3.30 p.m. or as soon thereafter as 
private notice questions have been answered and motions on the order 
of business passed. 

In order to mimmise the inconvenience caused by this rigid rule and 
yet to give the quesuon-hour its full constitutional importance, it was 
provided in 1902 that the answers to all questions not marked with an 
asterisk should be in writing and circulated in the Official Report.* 
It was thought that questions which merely sought information could 
thus be answered without occupying the time of the House. ‘ Starring’ 
is in fact frequent, partly because many questions are in substance 
criticisms, and partly for other reasons. In particular, the departments 
take far more trouble to answer a starred question quickly. As Mr E. 
Brown said in 1930: 


Members have found m dealing with the departments that, when they 
want an answer, and want it rather urgently, if they star their quesuon they 
get their answer within two or three days, whereas I have known it to be two 
or three weeks before an answer came to an unstarred question.^ 

The result is that there are usually more starred questions than can 
be answered in an hour. In 1909 the House resolved to limit the 
nun^er of such questions to be asked by any member on any day to a 
maximum of eight; in 1918 the number was reduced to four; and in 
1920 it was reduced again to three, the figure at which the rule now 
stands. Even this has not always enabled the House to secure oral 
answers to all starred questions, as the following figures show;< 


Session 1935-^ 

5 December 1933 
18 December 1933 
4 March 1936 
29 June 1936 
29 October 1936 


No. of Questions No. of Questions 
in the Paper reached 


103 

no 

90 

79 

J4 


£3 

95 

90 

76 

54 


I H C. 37s of ,5, Q (M, 
see now o O. 7 * H C 

* H C. j8 of 1946, pp. 2 anj 


iCi of 1931, Q iC6 
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No. of Quesaons No. of Questions 


in the Paper reached 

Session 1936-7 



5 November 1936 

103 

80 

9 December 1936 

5* 

52 

1 March 1937 

6S 

67 

28 June 1937 

47 

47 

21 October 1937 

93 

92 

Session 1937-8 



28 October 1937 

1*5 

75 

8 December 1937 

86 

82 

I March 1938 

60 

60 

27 June 1938 

67 

59 

3 October 1938 

48 

48 

2 November 1938 

34 

34 

Session 1938-9 



10 November 1938 

102 

75 

14 December 1938 

l>5 

85 

I March 1939 

86 

85 

26 June 1939 

71 

71 

Session 1945-6 



*3 August 1945 

182 

64 

16 October 1945 

III 

72 

I November 1945 

154 

80 

It will be seen that before the war there was generally a large number 

of questions at the begmmng of a : 

session 

, but that all starred questions 

were usually reached towards the end of the session. In the post-war 

sessions, however, numerous questions 

arose out of demobiHsauon, 

insurance problems, housing, and 

so on. 

which made it impossible to 


yach more than a third of the starred questions. The Select Committee 
on Procedure of 1945-6 deaded not to recommend a decrease in the 
maximum number of questions. Though before the war there were 
members who put down three quesuons every day for the sake of 
publicity — questions by Mr Harry Day, M.P., were sometimes met by 
the chant ‘Another Day' — in the session 1945-6 a reduction in the 
maximum would have gained no mote than fifteen to twenty questions 
out of 150 or so. Also, there luis been no evidence in the post-war 
period of an abuse of the pnvilege. 

Questions not disposed of orally are answered in wnting, so that if 
a quesuon is asked for the sake of information that information is forth- 
cormng whether the quesuon, is answered orally or not. As will be 
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seen presently, however, this is not always the purpose of a question. 
Since not all the starred questions may be reached, the Government 
atranps the departments on a rota. For instance, Foreign OfEce 
ipcstions may be grouped near the top on Mondays and Wednesdays; 
the Pnme Minister's questions come at No, 45; and so on. 

A desire for information may not be, however, the reason for starring 
a qpstion. It IS true that some members really seek information, 
per aps to provide material for a speech, perhaps to enable a friend to 
include hitherto unpublished material in a hook,' or possibly merely out 
of Idle curiosity. For purposes of information, however, an answer in 
writing is as good as an oral answer. Sometimes, indeed, the answer is 
already m a published return. For instance, Mr Ramsay MacDonald 
pomte out m 1930 that on the day on which he was giving evidence 
one quesuon not only asked for information which had already been 
published but referred to the document in which it could be found.’ 
w,l a" 11 “"'"g under the authority of the Speaker, 

™ild.sallowsuchaquesnon.> Sometimes, however, themember desires 

^ s to possess tnformanon than to impart it. Quesuons such as 'Is the 
the uwpe at. . .and does he propose to take steps to deal with 
ilTTf' Mr Ramsay MacDonald, in his evi- 

the Select Committee of 1930, staled that mote than half 

hoiiris, uu debaung points.’ in other words, the question- 

ment A ^PP°®'Uonasa means of embarrassing the Govem- 

First Tod 'u^^uce may be selected at tandom. On 23 July 1937, the 
cC shitr ’Uited in a public speech that the protecrioo 

rio?rrr® - -unch -.nterven® 

iqtTtheC ”''^*’™'asanymoreobviousmethod. Onadjuly 

tion the Dint 

Govc« toT ™ “ pu'-uy of die 

infotmation "*“g'OS. Obviously, neither quesrioner sought 

the Foreign sflr' '""r ‘‘ difficulty *e Fust Lord or 

■ By w. ® f ““> *>■>* of them. 

methods, but not this one he stat^that the present uontet has used many 

: '^““■™Vr/,S;e''d A” Cerreason. 
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So obviously is this the fact diat in June 1937 it was suggested to 
the Labour party that some kind of central bureau should be set up for 
the examination of questions to be pbced on the paper by Labour 
members. It was proposed that they should hand in questions to the 
bureau ‘in order to prevent overlapping and to ensure that every after- 
noon ministers are subjected to a well-organised barrage’.’ The art of 
questioning is part of the technique of opposition. 

Sometimes, too, a question is the only means of securing redress of 
an individual grievance which a member has already put before the 
appropriate minister without securing satisfaction. The two points 
of view, the desire for redress and the desire to embarrass, are put in 
the following colloquy between Mr J. Chuter Ede and Sir Austen 
Chamberlain: 

A starred question sometimes represents the following up of unsuccessful 
pnvate representations to the minister, does n not, and it is a very powerful 
weapon for a pnvate member to have in hts hands to use if he does not get 
reasonable courtesy and consideration from a minister on an important 
personal matter relaung to one of his constituents, that he can put the question 
m the Housed — My expenence is of a rather different kind. If I want to get 
a thing done I wnte to the minister, but if I want to make a row I put down 
a question. If my interest is in harrying a nunister, I put down a question for 
the sake of the supplemencanes 1 can put, but if my question is in Ae interests 
of a constituent, I wnte to the minister.* 

The two points of view are really not very different. A member who 
^esires to raise the claim of a constituent will normally write to the 
Department concerned not merely because a starred question is at this 
stage too heavy a weapon but also— at least if he is a supporter of the 
Government — ^because he does not wish to embarrass the Mimster. 
Nor is it always good tactics to begin with the heavy weapons. If the 
Minister is compelled to answer a question in the House he may have 
to pledge himself publicly agtunst a point of view which the member is 
urging on him; in other words, die parliamentary question is the last 
remedy, not the first.3 The member proceeds to ‘make a row’ only if 
he cannot get what he wants in some other way. In any event, whether 

’ The Times, 13 June 1937 * H C. 161 of 1931, Q 2526 

* H C. 58 of 1946, Q 1311- 
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For the prevention of minor oppressions — often major oppressions 
so far as individuals are concerned — the process of questioning is, 
however, invaluable. A single well-known example will serve to illus- 
trate. On 17 May 1928, Mr T. Johnston, by pnvate notice, asked the 
Home Secretary ‘whetherhe was aware that on Tuesday, the 15th May, 
at about 1.50 p.m., two pohce officers called at the place of business of 
Miss Savidge, and without affording her any opportunity of com- 
municating with her parents or legal advisers . . . conveyed her to Scot- 
land Yard, and that there she was quesnoned by two police officers for 
a penod exceeding five hours; and whether such action was authorised 
by the right hon. gendeman in connection with his inquiry into the 
Sir Leo Money case.^’ The Home Secretary returned a soft answer, 
giving some information, and stating that he was making inquiries. 
Further questions followed, producing a telephoned message from 
Scodand Yard which, being read by the minister, was interrupted w^th 
cries of ‘Shame!’* At the end of questions, Mr Johnston moved the 
adjournment of the House. The motion was accepted by the Speaker 
and was adequately supported. Thereupon a debate took place the same 
evening. The Home Secretary sent for the Director of Public Prosecu- 
tions and the police officers. While Mr Johnston was speabng to the 
adjournment motion, the minister's parliamentary pnvate secretary 
secured a denial of some of the allegations from the police officers; 
nevertheless, the Horae Secretary at once consented to a public inquiry.® 
The inquiry resulted in some cntiasm of the police, ^ and a Royal 
Commission then examined the whole question of police powers and 
practice.^ 

The acts of the police were descnbed as ‘third degree’, though they 
would not have been recogmsed as such in some of the junsdicuons 
where that phrase originated. They were done by police officers in 
defence of brother officers accused, in substance, of perjury. They were 
good-humoured, and no force at all was used. Nevertheless, they were 
not in the tradition of Bnnsh police administration. Being done by 

* 217 H C.Deb js,i2i6-jo * litd i3ii-i<j 

1 Report of the Tribunal appointed to inquue into ihe interrogaaon of Miss Savidge 
by the police, 1928, Cmd. 3147. 

* Report of the Royal Commission on Police Powers and Procedure, 1929, Cmd. 
3*97- 
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metropolitan police officers, the Home Secretary was responsible; and 
by questions and debate the House called him to account. On such 
issues party divisions are forgotten, and members give chase at the mere 
scent of injustice like greyhounds after a hare. 

One advantage of a starred question is that a rapid answer is secured. 
Until 1946 only two days’ notice was given, and this in effect meant 
little more than one day’s notice to the department. Thus, a question 
handed in on Monday would be circulated in the Order Paper on 
Tuesday (when it would first come to the notice of the department) 
and be answered on Wednesday. Where information had to be obtained 
from several departments and collated, or received by cable from abroad, 
the nonce was sometimes insufficient. Accordingly, the Select Com- 
mittee on Procedure m 1946 recommended' that two full days’ notice 
be given to the department. Thus, a question handed in before the 
sitting of the House on Monday must be answered on Wednesday 
(unless a later reply is asked for), but a question handed in after the 
House begins sitting on Monday need not be answered until Thursday. 

Ongmally, questions were asked in order to secure an answer. 
Today, they often serve as pegs on which to hang a more insidious 
‘supplementary’. The answers to questions on the paper are prepared 
by civil servants. Supplementary quesuons, however, may be put on 
the spur of the moment, and, though there may be a civil sers'ant in the 
box and a parliamentary pnvate secretary in attendance ready to act 
as a channel of communication between the ‘box* and the front bench, 
ministers usually have to answer supplementary questions out of thei^ 
heads. Moreover, supplementaries need not be asked by the original 
questioner. Often a question produces a barrage of supplementaries- 
If two or three members nse, the Speaker usually calls on the original 
questioner. He 15 entitled, as Mr Baldwin once put it, ‘to wring the 
last drop out of the orange before anyone else comes in’.* In fact, 
however, the function of cross-examination is thrown open. It is a 
public fight, and anybody can join in .3 

The assumption is, first, that the minister probably knows nothing 


1 ’I 161 of 1531, Q 312. 

^ "8 ® a supplementary to some other metnber’s question has been 

described as the loosest form of parliamentary acovtty H C. 58 of ^46, Q. 1537 
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about the subject, and secondly, that if he does, he can probably be 
persuaded to say more than he intends. On their side, the mimster and 
his advisers realise the purpose of the question; and it is the function 
of his civil service private secretary to see that the minister is provided 
not only with the answer to the original question but also with the 
answers to the probable supplementaries. In other words, the game of 
questioning is like a game of chess, in which all the moves are well 
known and each player thinks several moves ahead. Like chess, the 
game often ends in a draw. Though it would seem that the questioner 
has an advantage, in fact the winner is usually the minister. He is told 
by his private secreu.ry not only what he may say but also what he 
must not say. Lord Eustace Percy once said that ministers are no more 
afraid of questions than a public speaker is afraid of hecklers; ‘on the 
contrary, he prays for them m order that he may score off them’.' But 
his success depends on his quidtness in repartee; there are some 
ministers, perhaps excellent administrators, who think of their best 
retorts in the bath next morning. On the other hand, there are ministers 
who jump into battle and do as much damage to themselves as to the 
other side. They have to face, not a single questioner, but semed ranks 
of critics. Each member of the Opposition delights in making a minister 
uncomfortable. Back-benchers on the Opposition side have no par- 
ticular responsibility and need consider only the harm that they can do 
to the minister and to the Government and the quality of their wit. The 
minister’s primary task is to say neither too little, so as to suggest that 
is hiding something, nor too much. Smart repartee challenges a reply 
and hasty language is apt to annoy. The most successful mimster m this 
ordeal is often he who says very httle at great length and in a bland and 
confidential manner. Moreover, a junior minister answering for his 
chief must be appropriately humble. 

The real difficulty of questions, from the mimsterial point of view, 
is that in all ordinary circumstances some answer has to be given; and 
it is not always possible so to frame an answer as not to give the infor- 
mation desired. Particularly is this so where searching quesuons on the 
same subject follow daily with monotonous regularity. As Lord Eustace 
Percy has said: ‘I have always found that the minister gets into a hole 
* Ihd Q 189; 
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instance, when Sir John Jellicoe was dismissed from the post of First 
Sea Lord in 1918, Mr Asquith asked Mr Bonar Law what the answer 
would be if a question were asked m the House. In view of the answer, 
Mr Asquith decided not to ask the question.* Many questions, too, are 
stopped by the Clerks-at-the-Table, on the ground that they are contrary 
to the practice of the House. As the Clerk of the House said in 1930: 

If a question is put up to us that we do not like, we take it to the Speaker 
and he gives a ruling, which, if we consider it important, we record. We have 
a great many volumes. Some of [the precedents], of course, have been re- 
ported publicly in the House. The Speaker says: T did not allow this ques- 
tion’, giving his reason, and that is on record. There are many others of 
which we have a record which the House has not.* 

The fact that a question ts asked does not necessarily mean that the 
member desires the answer. Quite often the minister desires to make a 
public pronouncement and requests the member to put the question 
down. The information may indicate a new policy, or it may be a move 
in a diplomatic manceuvre. For instance, in 1914 Colonel House was 
anxious that Argentina, Brazil, and Chile should enter with the United 
States into a Pan-Amencan non-aggression pact. Chile could not 
easily be persuaded; and Colonel House thought that n might help if 
Great Britain and Canada expressed approval (like most Americans 
in 1914 he did not recogmse that Canada meant Canada and not Great 
Britain). Accordingly, he asked Sir Edward Grey to get a question 

' Bacon, Life of Ear! Jtlhcoe, p. J84 In 1958 Mr Duncan Sandys, M P., asked a 
question about anu-airctafc defences The minister replied that the information was 
i.'fcotreet Subsequently, Mr Sandys had a conversation with the Secretary of State and 
suggested that, before he asked another question, he should submit it to the minister. 
Accordingly, he sent a draft question containing full paruculars of the arrangements 
made for defence and asking whether the numster was prepared to deny the facts. Instead 
of asking Mr Sandys not to ask the question, the Secretary of State consulted the Prime 
Minister, who advised him to send the papers to the Attorney-General, because the facts 
were accurate and could only have been known to Mr Sandys by reason of a breach of the 
OfRaal Secrets Act by some person The Attorney-General saw Mr Sandys and asked 
him to disclose the name of his informant According to Mr Sandys — though this was 
denied by the Attorney-General— Mr Sandys was threatened with die penalties under 
the Official Secrets Act Mr Sandys then raised the quesaon of privilege in the House 
In one of hi$ statements in the House Mr Sand^ said that he would not have asked the 
quesaon in the House if the Mmister had asked him not to do so. Tt was not the iirst 
time he had presented quesaons to ministers or withdrawn or withheld them at the 
request of ministers’. The Times, 1 July 1938 

’ H C. 161 of 1931, Q 4029 (Sir Horace Dawkins). 
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the rules of the House, he may forthwith put the question without 
debate or refuse to propose the question.* In consequence, such motions 
are rarely moved except during an all-night sitting, when the chief 
whip is trying to get through more business than the Opposition is 
prepared to allow; the argument then proceeds on the basis that the 
House has had enough and that members ought to go to bed. Such 
motions are no longer of constitutional importance. 

Adjournment motions are therefore important only when they are 
moved either before or after public business. Even here there are sub- 
stantial restrictions. The mouons before pubUc business commences 
are the ‘urgency motions’ referred to above. Under the modem rule, 
adopted in 1882 and amended on three occasions since, no motion for 
the adjournment of the House may be made unol all the questions asked 
at the commencement of business on each day (other than Fnday) 
have been disposed of. Also, no such motion may be made before 
public business ‘unless a member rising m his place shall propose to 
move the adjournment for the purpose of discussing a definite matter 
of urgent public importance’.* Accordingly, the Speaker has to decide 
whether the matter is definite and of u^ent public importance. Succes- 
sive Speakers have interpreted the Order very narrowly. There is abody 
of precedents as to what is ‘defimte’, ‘u^ent’, and of ‘public import- 
ance’, ^ and they have tended to restrict opportunities for discussion. 

At first Mr Speaker deaded only whether a motion was ‘definite’ 
and left it to the House to say (by supporting the motion) whether it 
■%'as ‘urgent’ and of ‘public importance’; but later Speakers assumed 
(more correctly) that it was their duty to say whether a motion came 
within the Standing Order.< Also, Speakers have apparently recognised 
that the growing pressure on the time of the House compelled them to 
interpret the Standing Orders more rigidly.^ Table III® (p. 112) gives 
particulars of the use of the Standing Order between 1882 and 1939. 
It will be seen that the number of motions accepted by the Speaker has, 
on the whole, progressively decbned, with the result that the number 
of motions has similarly declined. 

' S O 26 ’ S.O 9 * Msy, pp. 344-s 

* H C. 189 of 1946, p max (Sir Gilbert Campion) 

1 litJ p. xxxviii. * liiJ pp. bv-Iv. 
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Table III. Adjournment Motions under S.O.s 
Penod 1, 1882-1901 

Gove„„e„, otHned nAuted Allowed 


Session 

1882 

1883 
188^ 
1884-J 
i88(S 
1887 


1890 

1890-1 

1892 

1893-4 

1894 

1895 
189G 

1897 

1898 

1899 

1900 

1901 


Liberal 
Liberal 
Liberal 
Liberal 
Conservative 
Conservative 
Conservative 
Conservative 
Conservative 
Conservative 
Conservative 
Liberal 
Liberal 
Liberal 
Conservative 
Conservative 
Conservative 
Conservative 
Conservative 
Conservative 


Totals 
Annual average 


3 

^3 


6 

5 

9 

M 

«J4 


190a 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 
>912-13 

1913 

1914 
1914-16 
1916 
>9>7'i8 

1918 

1919 

1920 


3 

5 

23 


Penodll. 1902-20 
Conservauve jg 

Conservative 4 

Conservative i© 

Conservative 

Liberal ^ 

Liberal 

Liberal _ 

Liberal f 

Liberal , 

Liberal ^ 

Liberal ® 

Liberal _ 

Liberal J 

Coaliuon „ 

Coalition ,, 

Coalition j_ 

Coalmon 3 

Coalition ft 

Coaliuon 


d 

7 

3 

f 

6 

9 

»3J 

<59 


Totals 
Annual average 


23 

163 
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Table \\l {conanued) 


Session 

Period in, 1921-39 
Government Offered 

Refused 

Allowed 

1921 

Coalition 

11 

3 

8 

1922 

Coalition 

14 

10 

4 

1923 

Conservative 

13 

II 

2 

1924 

Labour 

7 

5 

2 

1924-5 

Conservative 

6 

6 

0 

1926 

Conservauve 

10 

10 

0 

1927 

Conservative 

I 

I 

0 

1928 

Conservauve 

5 

3 

2 

1928-9 

Conservauve 

I 


0 

1929-30 

Labour 

7 

4 

3 

1930-1 

Labour 

6 

5 

I 

1931-2 

Coaliuon 

6 

6 

0 

1932-3 

Coaliuon 

6 

6 

0 

1933-4 

Coalition 

4 

3 

I 

1934-J 

Coaliuon 

4 

4 

0 

1935-6 

Conservauve 

3 

2 

1 

1936-7 

Conservauve 

4 

2 

2 

1937-8 

Conservauve 

2 

0 

2 

1938-9 

Conservauve 

4 

4 

0 

Totals 

Annual 

1 average 

114 

60 

86 

45 

28 

I'S 


The working of the Order may be illustrated by examples drawn 
from two sessions of the Parliament of 1931-5.’ On 8 December 1932, 
questions were raised about the action of the Persian Government m 
cancelling the concession of the Anglo-Persian Oil Company. Mr G. 
Lansbury (leader of the Opposition) suggested that the answers 
showed that in certain circumstances the Bntish Government would 
take armed measures against Persia and, at the end of questions, he 
moved the adjournment. The Speaker stated that the motion was based 
on a hypothetical consideration and refused to accept it.* On 15 Feb- 
ruary 1933, Mr Batey complained that he had been prevented by the 
Government from raising the question of the operation of the means 
test in Durham on the ordinary evening adjournment, and sought to 
move an urgency motion for the adj'oumment. The Deputy Speaker 
ruled that as the circumstances complained of had existed for some time 
and might have been raised previously, he could not accept the motion.^ 

‘ Sessions i93a-3 and 1933-4 * *7* H C Deb j s , 1795-6 

t 274 H C Deb. 5 s , 1013-5. 
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Six days later, Mr Lansbury asked a private notice question on the out- 
break of war in Manchuria, and Major Nathan moved the adjournment 
because the Government proposed to await action by the League of 
Nations before prohibiting the eocport of arms to Japan. The Speaker 
refused to accept the motion, apparently because the matter was not 
urgent.* On 25 April 1933, Mr Lansbury moved the adjournment to 
discuss the decision of the Government to place an embargo on Russian 
imports to this country. The Speaker refused to put the motion because 
the deasion was taken under powers recently conferred for that purpose 
by Act of Parliament.* Onii May 1933, Mr Lansbury sought to move 
the adjournment on the ground that certain fascist propagandists had 
been allowed to land j but the Speaker refused the motion withoutgiving 
reasons.^ On iC July 1933, Bngadier-General Spears moved the ad- 
journment to discuss an assault by three police officers on an Air Force 
officer. The Speaker refused to accept the motion because the subject 
could be discussed on the Appropriation Bill that day.* 

On 28 November 1933, Mr David Kirkwood sought to move the 
adjournment to discuss the slowness of the negotiations between the 
British and Russian Governments. The Deputy Speaker said that the 
matter was not urgent.* On 20 December 1933, Mr Buchanan sought 
to move the adjournment to discuss the action of the Government in 
restricting imports of beef. The Speaker refused to accept the morion 
because the House proposed to adjourn for the Christmas recess on 
the following day, and tlie question could then be discussed on the 
adjournment motion.* Finally, on ti June 1934, questions as to the 
action or inacuon of the police at a Fascist meeting were raised in the 
House, and the Home Secretary made a statement. Thereupon V. 
Adams asked leave to move the adjournment ‘to call attention to the 
violence accompanying the Blackshirt meeting at Olympia on Thursday, 
7th June . The Speaker refused leave on the ground that the matter 
was not definite.’ 


The period covered by these examples was selected at random, and 
they produce a fair impression of the difficulty of securing a debate on 
‘ J74 H C Deb j s , i( 5 oj-i 
’ 277 H C Deb 5 s , j7oj-<S 
* 283 H C Deb 3 s , 69^-700. 

290 H C Deb 5s, 1348-9. 


* 177 H C Deb 5 s., *7-8. 

* a8o H C.Deb 5 s , 2597-8 

* 284 H C.Deb. 5s, i3«>i>-i. 
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an urgency motion for the adjournment- The circumstances in which 
the motion will be allowed ate indicated by the case of Miss Savidge* 
and by the motion moved on 1 5 July 1937.* To end a deadlock on the 
Non-Intervention Committee in respect of the Spanish avil war, the 
Government announced its intention of making a proposal including, 
among other matters, the recognition of belligerent rights to the in- 
surgent Government. This fact having been ascertained by questions, 
and the Committee being about to meet that afternoon, Mr Attlee 
asked leave to move the adjournment, and the Speaker accepted the 
motion.^ 

In nearly all the examples mentioned above, the question for discus- 
sion was defimte — that of Mr Adams apparently failed to be definite 
owing to a defect in drafung only. Most of them were matters to which 
public attention was directed and were well worthy of being discussed. 
Some of them failed because other opportuniues for debate were 
available. Even where such opportuniues can be utilised, there is some 
advantage m an urgency mouon. If the question is discussed in Com- 
mittee of Supply, or on the Appropriauon Bill, or on an ordinary ad- 
journment motion, It IS necessarily mixed up in other things. It may be 
sandwiched between a short debate on destruction by rats and mice and 
another on the United Nations. If it stands alone its importance is 
enhanced. On the other hand, it is undesirable to interrupt business as 
arranged between the whips except for matters of real public importance. 
Accordingly, while it is generally recognised that the course of prece- 
dents has narrowed the opportunities too strictly, no very substantial 
modification of the rule would prove acceptable. 

The example of Miss Savidge shows how effective an adjournment 
motion IS when it is allowed. It compels a scurry in Whitehall, a con- 
clave of advisers, a collection of files, and a concerted movement to 
Westminster by those affected. The rule is, therefore, an important 
addition to the question-hour. Even the infrequency of its operation 
does not restnct substantially its effect as a sancuon. The programme 
has been arranged a week in advance and its outlines were settled by 

' 105. ’ 326HCDeb 5 $,1491 

1 On 2} June 1938, Mr Attlee obtained leave to move the adioumment to call attention 
to the sinking of Bntish ships by Spanish umngent aircraft and the failure of the Govern- 
ment to afford protection to such ships 7 iU Timex, 24 June 1938. 
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the Government at the beginning of the session. It was suggested 
before the Select Committee of 1945-6 that the earlier practice of 
leaving the House to decide ‘urgent^’ and ‘public importance’ might 
be restored; but this was rejected by the Select Committee because it 
would involve frequent breaks in the programme. The suggestion that 
the debate should be limited to two hours was rejected because if a 
matter was both urgent and of public importance a longer debate would 
almost certainly be necessary. The Select Committee agreed, however, 
that when such a motion was debated the superseded business should 
be exempted business’ for as long as the adjournment debate lasted;* 
and this recommendation has been embodied m the Standing Orders.* 
The effect of this decision is that the motion, if accepted, does not 
interfere with the Government’s programme. 

If the motion is accepted by the Speaker, it must either be supported 
by forty members or by the House itself on a division. In practice, the 
whole Opposition supports the motion; and once it has passed the 
Speaker its future is assured. Before 1902 the question was discussed 
immediately; but m order to give time for preparation of the cases for 

e mover and the minister, the motion is now taken at 7 p.m. the same 
evenmg ,3 

The third kind of adjournment motion is that which is moved every 
evening at the end of public business. Formerly there were no limits 
(except e ordinary limits of debate) to the discussion of matters on the 
ad|Oumment. But m 1888 the rule was made that the House should 
a joum at 12.30 a.m. without question put unless ‘exempted business ^ 
was under d.seuss.on. In 1506 the time was altered to ir.30 p.m. and 
remained so fixed until the svar of I<)39-4S. When the normal procedure 
01 the House was restored, it was decided to bring the hour for the 
complenon of the business on the paper forward to to p.m. and to 
proyi et att ere should always behalfanhour between theend of that 
usiness and the adjournment of the House, thus giving private members 

the opportunity to raise grievances. 

Accordmgly, Standing Order r provides that at to p.m. the pro- 

Td “r“'*'"’'"*''“"“‘'“‘'”"ahallbe‘interrupted'; 

nd. if the House be m commiuee, the chairman shall leave the chair, 
HC- P-xvw. >s.o.,w. ,so.,. 
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and report progress and ask leave to sit again. If a motion has been 
made before lo p.m. for the adjournment of the House, or of the debate, 
or in committee that the chairman do report progress or do leave the 
chair, every such motion shall lapse. On the interruption of business 
the closure may be put; and this means that, if the closure is earned, the 
consequential motions may be made. 

There is, however, no interruption if ‘exempted business’ is under 
discussion. This includes the proceedings on a Bill originating in Ways 
and Means, proceedings m pursuance of any Act of Parliament,’ 
proceedings m pursuance of Standing Order 87 (contracts to be 
approved by resolution), and the proceedings on the reports of the 
Comrmttee of Ways and Means and of the committees authonsing the 
expenditure of public money (except the Committee of Supply). 
Debate on ‘exempted business’ may continue after 10 p.m., and any 
item of ‘ exempted business’ may be begun after 10 p.m. even if opposed. 

Further, a Minister of the Crown may at the commencement of 
public business move either of the following motions; 

(a) That the proceedings on any specified business be exempted; or 

(^) That the proceedings on any speatied business be exempted for a 
specified period after 10 p.m. 

This motion must be decided without amendment or debate and, if it is 
carried, there is no interruption at 10 p.m. and any business so exempted 
may be taken up even if opposed. If, however, the second of the two 
motions is earned, the exemption ceases after the penod fixed has 
elapsed. 

Subject to these exemptions, no opposed business may be taken after 
to p.m. The effect is, therefore, that the motion that the House do not 
adjourn is moved by a whip at one of the following times: 

(1) at 10 p.m.; or 

(u) when the closure motion has been moved and carried and the con- 
sequenoal deasions taken; or 

(ill) exempted business has been completed, or 

(iv) unopposed business has been completed. 

• It includes Church Assembly Measures, special orders and mouons for the approval 
of or prayers against statutory instruments See Chapter xiv. 
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Any such adjournment motion may be debated for half an hour, and 
then Mr Speaker adjourns the House without putting the question. 

This formulation of the rule gives private members the half-hour 
adjournment on every day, whereas under the old rule the House was 
adjourned without question put at ii.jo p.m. unless exempted business 
was under discussion or the n p.m. rule had been suspended. In other 
words, the half-hour was available only if there w^s no exempted busi- 
ness or the ti p.m. rule was not suspended. 

The position on Fridays is much the same. The House meets at 
II a.m, and business is interrupted ar 4 p.m.' It is, however, not the 
practice to suspend the 4 p.m. rule and it is rare to take exempted 
business after 4 p.m. 

The short debate on the adjournment is generally used to raise 
individual grievances. In practice the member must notify the minister 
concerned beforehand, otherwise he will not be present to reply and the 
chief whip will merely say that he regrets that the minister was not 
able to be present and that he personally knows nothing whatever about 
the question. If the minister says drat he cannot be present, the member 
can do no more than choose another day. Debates on the adjournment 
also have the disadvantage that they are rarely reported in the news- 
papers, so that the member does not get the publiaiy which he desires. 
Finally, the member cannot on the adjournment discuss any question 
which requires legislation. In spice of these difficulties, debates are 
frequent. They allow a member to raise a question which cannot be 
dealt with by question and answer, and they add a little to the efficacjf 
of quesuon-hour. It is not uncommon for a member who has received 
an answer which he regards as unsatisfactory to announce that he will 
raise the matter on the adjournment at the earliest opportunity. The 
demand for the use of the adjournment became so heavy during the war 
that It had to be controlled. Since there was a queue every day, it was 
decided in 1945 to have a ballot. The result was that many members put 
down their names whether they Iiad ‘gnevances’ to raise or not, and 
the whips began compiling lists of appropriate subjects. 

Adjournment for the week-end does not require the passing of a 
formal resolution. Adjournment for a longer period, such as the 
' S.O 1 
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Christmas, Easter and Whitsuntide and Summer recesses, requires a 
formal motion which is put on the order paper. These motions enable 
any question, except one of legislation, to be raised by members. In 
practice, however, the subjects are arranged beforehand. The official 
Opposition has the nght to raise the first quesuon, and the Opposition 
whip therefore informs the Speaker and the chief whip, the latter 
arranging for the appropnate mimster to be present. Other members 
inform the Speaker of their wish to raise questions. The list is reported 
to the whips who can, no doubt, make representations to the Speaker. 
The Speaker himself makes the choice and informs the whips so that 
the necessary mimsters and Opposition speakers can be available.’ 

Consequently, the debate takes the form of short discussions on a 
vanety of matters of topical importance. For instance, on the motion 
to adjourn for the Easter recess in 1955, the Labour front bench raised 
the question of water supplies. The debate lasted for an hour and fifteen 
minutes, the Parliamentary Secretary to the Ministry of Health replying 
for the Government. A Liberal member then raised certain questions 
relating to the business of the House, the chief whip and others taking 
part in a debate which lasted for an hour. A Labour member then 
introduced a cnucism of the Government for setting up a Royal Com- 
mission on Merthyr Tydfil, and the Parliamentary Secretary to the 
Ministry of Health replied. A Conservative member next discussed the 
speed limit in built-up areas, a Labour member and the Parliamentary 
Secretary to the Ministry of Transport took part, and then the House 
adjourned.’ 

It will be convenient at this point to refer to the other occasions on 
uhich ‘open debate’ may take place, though since they relate primarily 
to the opportunities available for pnvate members, they will be discussed 
elsewhere.5 The only occasions on which unrestricted debate may take 
place are the discussions on the address in answer to the Queen’s Speech 
at the beginning of the session. Between six and eight days are usually 
allowed, and the debates range over the whole field of government, 
legislation as well as administration. Though the subjects for each day 
are in fact arranged ‘through the usual channels’, there is nothing to 

‘ 318 H C Deb j s., 1037 * 300 H C Deb 3 s . zoii - 6 ^ 

^ See post. Chapter xi, pp. 333-64 
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prevent any member who catches the Speaker’s eye from discussing 
anything he pleases. 

The only other occasions for general debate are the second and third 
readings of Consolidated Fund Bilb. These Bills grant money to the 
Crown, and any question relating to the services for which the money 
is provided may be debated. Proposals for legislation may not be made, 
but every aspect of administration may in theory be raised. In practice, 
the subject is chosen by arrangement between the Government and 
Opposition whips; and the only difference between discussion on these 
Bills in the House and discussion on the Estimates in Committee of 


Supply IS that on the former any member who catches the Speaker’s 
eye may bring m any other question of administration. In practice this 
IS done but rarely, partly because such frolics are frowned upon by the 
whips, and partly because no minister will be ready to reply unless 
notice IS given.* In any case, the opportunities do not arise very fre- 
quently, since there are usually only three Consolidated Fund Bills 
(including the Appropnation Bill) during each session. 

Finally, it has to be mentioned that under the old practice of the 
House known as the rule of ‘aniiapation’ it was possible for a member 
to prevent discussion on any motion whatever by putting down a 
motion of his own on that subject. The rule was that when a motion was 
put own that motion could not be ‘anticipated’ by a motion, or an 
amendment to a motion, or a motion for the adjournment of the House. 
It was immatenal that the member who had put the motion down had 
no real intention or opportunity of moving it. Consequently, motions 
were o ten put down to block’ any motion being put down by the 
o er SI e. For instance, m the days when the Unionists were uncertain 
whether they approved free trade or not they could (and did) prevent 
e 1 era s rom raising the embarrassing question by putting down an 
anticipatory motion and so blocking any Liberal motion. A well-known 
examp e may e taken from 1911. The Government proposed to move a 
resolution authorising the payment of £400 a year to members of the 

he gave noQce 

about the House’ (1 e m the ^ Officers had to 'hang 

long, Mr Herbert ^t ured of svamn| 

hiS boat: A. P. Herbert Thl Ayts H Officers down to Wapping on 
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House of Commons, and the Chancellor of the Exchequer put down a 
motion to that effect. Four Conservative members, however, antici- 
pated him by putting down motions for Bills on the same subject. 
Consequently, the Government motion could be moved only because, 
after an appeal by the acting leader of the Opposition, the four members 
withdrew their motions. As a result of this and other incidents, a 
Standing Order was made in 1914 reqiunng that, in determining whether 
a discussion is out of order on the ground of anticipation, Mr Speaker 
should have regard to the probability of the matter anticipated being 
brought before the House within a reasonable ame.* There being 
usually very little probability, blocking moaons have almost enarely 
disappeared. 

4. GOVERNMENT BUSINESS AND THE CLOSURE 

Quesaons and urgency moaons are the cocktails before the oratorical 
feast. At 3.30 p.m., or very shortly thereafter, the House gets down to 
public business. Tn theory, the House itself settles the order of its 
business; but here as in many parts of the Constitution practice has long 
since swept theory aside. In the early years of the nineteenth century 
Government business had no precedence over private members' 
business. A minister was just a member, with no greater nghts than the 
most timid and tongue-tied of his followers. Custom allowed two days 
a week to Government business, but these two days were not formally 
^Hotted until 1846. Usually, a third day was given by resolution 
towards the end of die session.* 

In the early years of the present century Government business had 
precedence on all days except Tuesdays after 8.15 p.m. up to Easter, 
Wednesdays up to Whitsuntide and after Michaelmas, Fridays up 
to Whitsuntide, and the third and fourth Fridays after Whit Sunday. 
Between the wars the Government took the whole of Tuesdays and the 
Standing Order was so drafted diat the private members had about 
eight Wednesdays for motions and about thirteen Fndays for Bills. 
Since private members’ time was restored in 19JO, they have had 
twenty Fridays, motions and Bills being taken in alternate weeks.3 
* Now S O. 1 1. * Redlich, I, p. loi. 1 S.O. 4 (i) 
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The rest of the time of the House, subject to questions, adjournment 
motions, and private Bills, is taken by the Government. Even this 
niggardly allowance to private membeta is subject to the exception 
unless the House otherwise directs*. What the House directs is really 
what the Government directs. If the Government finds that it cannot 
complete its programme, a motion is made that Government business 
have precedence at all sittings throughout the session or the remainder 
of the session. The Government's majority supports the motion and it 
is carried. Such motions are not usual.* Private members dislike having 
their opportunities for publicity and public service cut down, and except 
m an emergency the Government frames its programme to suit the 
time available. 

The opportunities of private members to raise during the course of 
Government business the pet notions which they are anxious to propa- 
gate are also strictly limited. The restricuons imposed on adjournment 
motions and other dilatory motions have already been mentioned.* 
These are, however, merely examples of a general tendency to restrict 
discussion to the matter on the order paper. As Mr Balfour once said, 
•there was a time when the state of Europe could be debated on the 
motion that candles be brought m’.J In the present rules the phrase 
which most constantly appears is ‘without question put*. Since the 
House cannot debate except on a question, the effect of such words is 
to prevent debate. When, for instance, an Order of the day is read for 
* n resolve itself into committee (other than a committee on 

a 1 ), t e Speaker must leave the Chair without putting any questioit 
un ess on a day on which the Committee of Supply stands as the first 
order of the day a Minister moves ‘That Mr Speaker do now leave the 

air or t ® purpose of enabling a mouon on going into Committee 


monoLTn * **“* *’^ <^^7® for private members' 

and , '•‘^J-^-tandnodaysforpnvateinembers’BiIlsinipiS-? 

ttmeofthe Ho.K»t^ ^ pnvate members’ Bills. The whole 

• XVpp’ 1 

Serceant was eL'Z'Ji ’*=5 ui fact necessary until 1717, when the 

shufm’ ^ •T'S ‘he House ligSd when 'daylight be 

(13U1 ed ), p 2(3j n Chairman directs that the lights be switched on: May 
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of Supply to be moved as an amendment to the question.* Again, when 
the Chairman has been ordered to make a report to the House, he must 
leave the Chair without question put; and the report must be brought 
in without question put.* 

The most important restrictions, apart from those applying to ad- 
journment motions, are, however, those relating to the Committee of 
Supply. Formerly, the House sat in Committee of Supply until all the 
Estimates had been disposed of. In 1887, for instance, the Civil Estimates 
alone were considered for 27 days. The Government could carry Supply 
only by sitting into August and suspending the twelve o’clock rule 
every night so as to wear down the Opposition by lack of sleep. This 
gave pnvate members a substantial power of coercion; for though they 
were kept out of their beds and away from their holidays, the mimsters, 
who needed sleep and rest even more, had to stay in the House with 
them, especially when the Government had such a small majority as it 
had between 1892 and 189J. The pnvate member thus had a remedy 
which would now be called that of a *sit down strike’, though ‘stand 
up’ would be more appropnate.^ In 1896, when the Conservatives 
(who had been foremost m using this method) were in office, the 
modem Supply rule was made by sessional order, and it became a 
Standing Order in 1902. 

This rule provided that only twenty days should be allotted for the 
consideration of the Esumates, though by resolution three extra days 
might be added. Extra days were of course required for Supplementary 
Estimates and four days were required for moving the Speaker out of 
the Chair when the four main groups of Esumates were first to be 
discussed. In order to give greater flexibility to the debates m Supply, 
which have become debates by which the Opposition criticises Govern- 
ment policy, and to prevent the discursive debates on Supplementary 
Estimates, the Select Committee on Procedure of i945-<5 recommended, 
and the House agreed in pnnaple, that the Supply days, the days for 
moving the Speaker out of the Chair, and the days allocated for Sup- 
plementary Estimates should be amalgamated. 

‘ S O 16 *$051. 

’ H C 378 of 1914, Qs CLord Hugh Cecil — who had expenence). 
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Accordingly, Standing Order ,A -,11 
J August for supply which is „ twenty-six days before 

proceedings on mottons 'That STs t™ n 
supplementary or additional Ps,' '''= uhair’; 

excess votesjvotes on accounfmr"'p 

or the current financial year- and the '^'’"•’or for the coming 

Committee of Public Acraunts and thrsT‘^''?'°" 
tut It does not include votes of J ‘'“"’""*'00 on Estimates; 
additional Estimates for war ^“PP’o'nentaiy or 

normal finanaal business of the ' it includes all the 

Means and the proceedings on ih^P in Ways and 

and the Consohdated Fund Bills ’ *0 Appropriation Bill 

As has been said rh 

Opposition to criticise thTcZ"'^ ''* ™ opportunities for the 

derided through foe usuarr'"'?'’ Po' down 

subject ofdiscussion IS the particu?""^^' however, the 

tton cannot be debated. This has of, a“ 

On debate. This restriction mav ho " P'°d““d an artificial restriction 
amendment to Standing Order’^',^ T"’ by means of an 

ovc, if an order of the day provides V" 't '**’ ™endoned 

' Speaker leaves the chair witho. House to go into supply, 

*eamendmentmadem P“' '™P'-ond this is 

do now leave the Chair’ for ihe ‘'"f "“oves ’ThatMrSpeaker 

■u'o Committee of Supply „ t “ J!!,' ^ = “““n on goiug 

ion. I. is furtherprot^i^d r''«‘ “ “ ^““dment to that ^les- 
Mr Speaker may per* 'sr^“'^'^«™™dmentis under dls-, 

oouon as he may consider rZr, 

“U er debate, when enforcement f"? °Podministrarion then 
opinion, unduly restrict foe discus Prohibition would, in his 

*0 Opposmon wishes ,0 drsTp:: For instance, 

Nuuona, I„s„m„,, “ d^rs foil employment, i, may have the 

dre Government for not havfor!,“ nPP’ 5 'i‘’“''P'' wishes to criricise 
” ‘Ire Government to^mt^'m^" ^""'ooul Insurance 

124 



GOVERNMENT BUSINESS AND THE CLOSURE 
including the votes covering expenditure between i Apnl and the 
giving of the royal assent to the Appropriation Bill, must be passed 
before i April. The others must be passed before the House rises m 
August. Accordingly the Standing Orders provide for two ‘guillotines ’ 
(which must not be confused with the guillotine motion which is passed 
in order to get a Bill through Committee by a fixed date). The first of 
these guillotines falls on the seventh allotted day or on some later 
allotted day before 31 March. At 9.30 p.m. on that day the Chairman 
must put every question necessary to dispose of the vote then under 
discussion. Next he will put the question relating to any vote on account 
(i.e. until the Appropriation Act is passed) and all such navy, army and 
air force votes for the coming finanaal year as may have been put 
down. Then he must put the question on Supplementary Estimates 
put down seven clear days previously. Finally he must put the 
question on all outstanding excess votes. All these clear up the financial 
business for the financial year which is just expinng, and provide for 
the early part of the coming financial year unul the Appropnation 
Act takes effect m August. The following day all these resolutions in 
Supply are reported to the House and all outstanding questions are 
put, without amendment or debate, from 9.30 p.m. onwards. 

The guillotine falls again on the last but one of the allotted days, the 
House being again in Committee of Supply. This time all the votes for 
the current finanaal year are put from 9.30 p.m. onwards. These are 
reported to the House on the next Supply day and at 9.30 p.m. all the 
qptstandmg quesnons are put by Mr Speaker. 

Thus on four days in the year members may tramp through the 
lobbies voting for or against numerous motions for supplying money 
to the CrowTi. By so doing they are able to increase the number of 
divisions which they are recorded to have attended and so help to 
satisfy their constituents, if not the whips, that they have been assiduous 
in their attention to their parliamentary duties. 

The amount of time available even for Government business is strictly 
limited. Though in a full session the Government may have over 120 
full days and perhaps ten Fridays, much of this must necessarily be 
occupied by regular annual business. The address in answer to the 
Queen’s Speech at the opemng of the session occupies between five and 
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amendments can be overcome by tbe use by the Speaker or Chairman 
of his power to select amendments, or ‘kangaroo’ power.* These last 
means of expediting business relate pnmanly to legislative procedure 
and are considered elsewhere. The remedy of the closure is of general 
application. 

In the spacious days of the early nineteenth century the House had 
no means of limiting debate except an individual motion that a member 
‘be no longer heard’. Until the Insh began to realise the possibilities 
of parliamentary procedure and to obstruct all legislation that did not 
apply to Ireland because they wanted legtslanon for Ireland, and all 
legislation that related to Ireland because they did not like it,* such 
means were hardly necessary. Though it is often said that it is only m 
recent years that the front benches have monopolised parliamentary 
time, the reverse is the truth. Until well into the nineteenth century 
ordinary members neither thought of themselves as of ‘ Cabinet timber’ 
nor considered that their constituents required a regular output of 
oratory. A soon of a great house, like the Marquis of Harungton, who 
intervened even once m debate was marked down for mimsienal office; 
and though men of small estate like Mr Gladstone and Mr Disraeli had 
to show greater assiduity, it was not difficult for them to find oppor- 
tunities to distinguish themselves from the mass. The private member be- 
came a professional orator when the franchise was extended to working 
men who thought that grievances could be remedied by speeches. 

The Irish Nauonalists finally broke down the notion that the House 
#ould do its business even when every member had the nght to talk at 
any length on any subject. The immediate cause of the closure — or the 
‘cloture’ as those who disliked it usually called it — was the obstruction 
on the Coercion Bill of i88x. This Bill was announced in the Queen’s 
Speech in January i88i. The debate on the address began on 6 January 
and ended on 20 January after eleven sittings. On 24 January the Irish 
Secretary asked leave to bring in the Bill, but the House had to adjoum 
without the question being put. On the following day Mr Gladstone 
moved to suspend Standing Orders and to give the Bill pnority over all 

See/ojf, pp. 240-1. 

It IS not suggested that the Insh invented obstruction; they made it an art- see post, 
PP- 
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Other business, and this motion was carried after a debate lasting twenty- 
two hours. On the 27th the contents of the Bill were disclosed by an 
indiscretion; as a result the sitting which began at 4 p.m. on Monday, 
31 January, ended after forty-one-and-a-half hours at 9.30 a.ra. on 
Wednesday, 2 February, and then only because, after consultation with 
the Prime Minister and the leader of the Opposition, the Speaker closed 
the debate on his own responsibility,' and leave to bring in the Bill was 
at last given. 

It was part of the arrangement between the Speaker and Mr Glad- 
stone that steps should be taken to deal with obstruction. Mr Gladstone 
then introduced the ‘emergency procedure* which, while the resolution 
creating it was in force, enabled the Speaker to regulate the procedure. 
Among the emergency rules made by the Speaker in consequence was 
one enabling him to put a closure motion on his own responsibility and, 
if It was approved by a sufficient majority, to put the question under 
debate forthwith. A rule similar in principle was made a Standing Order 
m 1882. In 1887 the initiative was taken from the Speaker and trans- 
ferred to any member of the House, though the Speaker’s consent was 
necessary before the closure motion was put. Subject to a slight modi- 
fication in 1888, the rule has since remained unaltered. 

The present closure rule applies to the House, committees of the 
woe House, and Standing Committees. The closure cannot be moved 
* j unless the Speaker is in the Chair (except when the un- 

avoi ^ ® a sence of Mr Speaker has been previously announced, in 
w 1C case t e Deputy Speaker may accept a closure motion), nor if 
committee o the whole House unless the Chairman of ways and means 
^ Chairman is in the Chair. Any member may claim to 

move att e question be now pul*. Unless the Chairman considers 
u "" House, or an infringement 

fo«hwith and decided with- 
‘debate. It will not be regarded as carried unless 100 
nnrtpri Tf ^ Standing Committee twenty members — have sup- 
forthwitii ^ “ is earned, the question under discussion is put 

‘ Hans. Deb js.Mji-J 
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It is not unusual for the Speaker to refuse to accept a closure motion, 
whether it is moved by a Government whip or by any other member.* 
In the period 1887-99 closure was claimed on an average sixty-two 
times a session and was allowed thtrty-six times. For 1900-13 the cor- 
responding figures are seventy-five and fifty-sLx, and for 1919-32 they 
are sixty and forty-two. Within each penod there are considerable 
fluctuauons. In 1893-4 the closure was claimed 168 times and earned 
seventy-three times, whereas in 1898 it was claimed twenty-three times 
and carried thirteen times. In 1909 it was claimed 1 56 times and earned 
124 times, whereas in 1910 it was claimed twenty-eight times and earned 
thirteen times. In 1929-30 it was claimed on 139 occasions and earned 
on mnety-sLx, whereas in 1931-2 ii was claimed seven times and earned 
on five occasions.* The occasions would be more frequent but for the 
fact that the whip usually consults the Speaker before moving.^ But if 
the motion is moved by the Government and accepted by the Speaker, 
its passing is as assured as the passing of any other Government motion. 
The Government whips are put on and members vote m accordance 
with their party affiliations. Occasionally, as Mr E. Brown once put it,* 
the Government is ‘caught napping’ either because the whips have not 
kept a hundred members m the House, or because the Opposition has 
brought up secret reserves. A defeat on a closure mouon is not im- 
portant, because the debate is merely conunued unul the whips have 
collected a majontyj but, naturally, any kind of snap voteisanunspoken 
criuasm of the whips’ effiaency, and they do their best not to be 
‘^ught napping’. 

‘ ' Mr Eif Is there ever a case of the Government having been beaten on the closure 
■when the Government has asked for it* — Mr Uiyi George No, but there have been 
many cases where the Speaker has refused and intimated that he would not put the 
closure if it were moved.’ H C. 161 of 1931, Q 997 

’ G.F M. Campion, ‘Methodsof Closure in the Commons’, yburmi/o/rAe S'oereryo/ 
Clerkt-at-the'Taile in Empire ParUamenu, I, p ao. These figures should be considered 
m the light of the growth m the osc of the guillotine and the kangaroo Also, the figures 
relate to the House itself and not to the comimnee of the whole House, as to which see 
tlul. 

* See MrUoyd George’stemark,abov^n. I 'The closure is never moved now unless 
It IS thought that the Speaker or Chainnan will acc^t it. If he says “ I wiU not accept a 
closure just now", you never move It’- HC i6iofi93i,Q 126 (Mr R MacDonald), 
seealso H C. 378 of 1914, Q i4{8(MrJ W. Cuiland) and G. F. M. Campion, /ec cir.l, 
p. 21. 

* H C. i6j of 1931, Q. 999 
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THE FRAME-WORK OF ORATORY 
Unless the ten o’clock rule has been suspended or exempted business 
is under discussion, the Government must in fact carry the motion, 
otherwise the matter under discussion will be ‘talked out’ by the Oppo- 
sition, and the guillotine will fall at lo p.m. or, on Fridays, 4 p.m. under 
Standing Orders. Since the amendment made in July 1948, however, 
a closure motion may be made after 10 p.m. Consequently, talking out 
a Government motion is even rarer than it was before the rule was 
amended. Even before the war it was so rare that the Prime Minister, 
Mr Ramsay MacDonald, suggested in 1930 that a division was quite 
unnecessary. ‘ When the closure is moved,’ he said, ‘ the result is a fore- 
gone conclusion. . . . What does the division mean? It means nothing 
at all. I would therefore suggest that the closure should be given with- 
out a division. It is only a waste of lime.’* Mr Baldwin did not agree, 
but for a very cunous reason. ‘ If you have a Bill when the closure is 
often being used, especially in the month of July when tlie weather is 
hot and tempers are getting a little frayed, and everyone is tired, putting 
on the closure always makes the House a little uneasy and disagreeable, 
and I think that a -walk through die lobbies is a very good thing. They 
come back much cooler and much quieter. 1 think that if you were to 
carry straight on you would very quickly lose the ten minutes you 
would save in the lobbies.’* This reads rather like Blackstone’s justifica- 
tion of the anomalies of the common law, especially when it is re- 
membered that the closure motion is followed not by one division but 
by two divisions, since the division on the closure leads to an im- 
mediate division on the question under discussion. c 

The proposal and the reason for opposing it indicate, however, that 
in Government business the closure is almost automatic, once it is 
granted by the Speaker. Combined with the powers already discussed, 
it places a very considerable power in the hands of the Government.^ 

• H.C. id of J5.31, Q. ,,5, » Q 

» It IS unnecessary to do more than refer to the other kind of closure, which is now 
provided by S 0 . 19 (j) and which enables debate on a clause to be brought to an tno 
and aruMdraents not yet considered to be excluded This closure, the onginal ‘kangaroo 
dosure’, is rarely used. Between *887 and 1931 it was used only seven nmes in the 
House and forty-six times in comnuttee Between 1919 and i93aitwas used only 
in comrmHee and not at all ui the House. It is no longer necessary because of the regular 
use of the modem ‘kangaroo' Since 1919. See Campion, £jc. efr i, p. 20 Itsabolmon 
was recommended by the Select Conumttee of 193a: H C. 129 of 1932, p H- 
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GOVERNMENT BUSINESS AND THE CLOSURE 
The Government takes by Standing Orders mne-tenths of the time of 
the House and it can, by resolution, take the whole. It can arrange its 
business as it thinks fit. Much of its financial business is exempted from 
the ten o’clock rule and it can always suspend that rule by resolution. 
As soon as any question has been adequately discussed, it can move 
and carry the closure. Debates in Committee of Supply, which might 
go on for ever, are inevitably brought to an end by the automatic 
guillotine on the seventh, eighth, twenty-fifth and twenty-sixth days. 
If the debate on a Bill is taking too long, the House can, by resolution, 
fix datis by which the various stages are completed. On every question 
submitted by it to the House the Government must, within very wide 
hmits of reasonableness, prove successful. In other words, the Govern- 
ment determines what shall be discussed, when it shall be discussed, 
how long the discussion shall take, and what the decision shall be. So 
long as its party majonty holds, the Government is m complete control 
of the House of Commons. ‘ Parliament’, said Mr Lloyd George, and 
he ought to know, for few Prime Mimsters have been so dictatorial, 

‘ has really no control over the Executive; it is a pure ficuon.’* One who 
has been almost a permanent cntic of Mr Lloyd George, Lord Eustace 
Percy, nude much the same remark: 

As to the final control over executive action, I think its control over 
execunve action is got by retaining or throwing out the Government. I do 
not think there is any good in suggesung that the House of Commons has 
control of the executive action of a Government which it wants to keep in 
gower.* 

Yet sovereignty is never without its limitations; the strongest despot 
has his weaknesses. The British Government is not despotic; it has to 
govern with and through the House of Commons. Its authority rests 
on its majority, and its majority on the people. To keep its majority 
and to use that majority with the greatest ease are the most important 
parts of the art of managemenL 

' H C. i6i of igji, Q 410 
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THE MANAGEMENT OF A MAJORITY 

of censure; and the Labour Government of 1929-31 reigned uneasily 
with the discriminating support of the Liberal party. 

So long as the Government can control business it can control the 
House. If it is a minority Government, it can control business only if 
it can make backstair arrangements with a third party. Such a situation 
is essentially unstable. It has a weapon, the threat to resign or dissolve, 
which to some extent enables it to compel the acquiescence of the third 
party.’ But unless the third party fears the Uon in opposition more than 
the lamb m office, as between 1886 and 1892, the situation cannot last 
long. It is the inevitable result of any breach with the two-party 
system — and hence a fundamental objection to any electoral system 
that encourages the break-up of patties — that government is weak and 
ineffective. 

A Government with a majority can be overthrown by the House of 
Commons only if a split occurs in its majority. In 1866, for instance, 
Robert Lowe led the Cave of Adullam against Mr Gladstone’s Reform 
Bill, and the Government resigned. This division among the Liberals 
disappeared w'hen Mr Disraeli produ^ the even more radical Reform 
Bill of iSdy. The Conservaaves remained in office because the Adulla- 
mites were succeeded by the Tea-Room party . Whigs who did not want 
to bring Lord Russell or Mr Gladstone back into office, and who there- 
fore supported Mr Disraeli against Mr Gladstone.* This disappeared in 
the Radical successes of i8<38,to appear again in the split that destroyed 
Horae Rulem i88(3.^5mce 1886 there has been no serious party cleavage 
^th a Government in office except that for which Mr Joseph Chamber- 
lain was responsible m 1903, and then Mr Balfour’s finesse managed to 
keep a majority together until it went down in the Radical gale of 
i905.'^he last majonty Government to be eje cted by a vote of the 
House was the Liberal Government of 1895, which need not have been 
defeated or have accepted the defeat as a vote of no-confidence, but 
resigned because Lord Rosebery, the ‘dark horse’ in the gilded stables 
of the House of Lords, could not work witli Sir William Harcourt, the 
‘gay crusadei;’ who led the battle which really mattered in the House of 
CoramonsV^iIr Asquith resigned m 1915 because he thought he had lost 
Conservative support and Mr Uoyd George in 1922 because he really 

‘ Caiintt Government, pp 44C-7 * i-tfe of Gladstone, it, p. 128 
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had lost it. Each was ejected by Mr Bonar Law and neither waited to 
be defeated in Parliament. Mr Neville Chamberlain resigned m 1 940 be- 
cause the Labour party and some Conservative members voted against 
him: but he had a majonty m the House of Commons and he resigned 
only because he regarded virtual ui^iunuty as necessary in warume.* 

Not only is it rare for a Government to be defeated in the House of 
Commonsj it is even rare for a Government supporter to vote against 
the Government. To some extent this characteristic has been over- 
emphasised in recent years, since majonty Governments have for all 
but SIX of the years since 1919 rested on the strength of the Conserva- 
tive party, which is little inclined to be rebellious in public, though it 
often says a good deal in pnvate. •^etu'een 1945 and 19JI Labour 
members voted against the Government on several occasions,* though 
never in such a manner as to defeat the Government. There is, never- 
theless, good reason for it. However much a member may cnucise 
individual proposals of the Government, he is even more critical of the 
Opposition. Potential rebels are usually to be found on the extreme 
wings. Those Conservatives who disliked the extensive powers pro- 
posed by the Government m the Government of India Bill, 193J, 
disliked soil more tlie policy of the Labour party, which was to grant 
even more extensive powers. Those Conservatives who disliked the 
proposals of the Coal Mines Bill, 1936, were even less anxious to 
nationalise the mines, as recommended by the Labour party. Those who 
criticised the ongmal Nanonal Defence Contribution m 1937 would 
have been even more critical not only of any tax proposed by ih^ 
Labour party in its place but also of the use to which the Labour party 
would have put the money. Dunng the Labour Government of 
1945-J I those members who disliked the foreign policy or the defence 
policy of the Labour party would have liked that of the Conservative 
party even less. These last were occasions on which it was reasonably 
sale lor Labour members to vote against the Government because tfie 
Government was reasonably sure of Opposition support. There are 
occasions when ‘progressive’ or kft-wng opinion in the Conservative 

’ See the details in Cahmet Government, Appendix i 

’ E g on conscnpnon in March 1947- McKome, BniuA Pohatal Ponies, p. 450, and 
tn the other cas e s mennoned thid p. 4^1, n. a. 
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party sympathises with right-wing opimon in the opposite party; but in 
such a case the Government is reasonably sure of a majority. 

Normally, therefore, the danger to a Government arises not from a 
possible union of opponents in the division lobby, but in discontent 
which shows itself in other ways among its supporters in the House 
and outside. As Mr Lloyd George said, referring to 1915: ‘The Oppo- 
sition lobbies. . .were not overcrowded with malcontents. Real par- 
liamentary opinion can rarely be gathered from a perusal of division 
lists. There were sinister grumblings in the corridors and tea-rooms.’* 
When Mr Lloyd George wrote these words he had had bitter expenence 
of their truth. The vote which sent him into authorship was taken not 
in the House of Commons but in the Carlton Club. 

Invited by the Government to demand a Northcliffe peace, the country 
had given Mr Lloyd George [in 1918J the brgest and worst majonty that any 
Pnme Minister ever found behind his back. Mr Lloyd George was the victim 
of this atmosphere m two senses. Partly he was afraid of lus majonty. The 
majority tt-as not $0 much behmd his back as on his back. There came a 
moment in the negoaaaons [over the Peace settlement], when, realising the 
consequences of throwing too great a burden on Gennany, he tned to prepare 
the English people for concessions. The ansv.’er came m the famous telegram 
from the House of Commons holding him to his promises, and he found, like 
Hemam in Meredith’s poem, that he had filched the pnre, forgemng the horn 
of the old gentleman.* 

It was this ‘largest and worst’ majority, and not the Opposition, 
which Mr Lloyd George had to fear and, m fearing, manage, for three 
more years, until it decided at the Carlton Club in 1922 to turn him 
loose. Similarly, Mr Baldwin’s greatest struggle was not with the 
Labour party either in or out of Parliament, but the ‘ Empire Free Trade’ 
movement led by the press lords and followed by some of his supporters 
in the Parliament of 1924-9. 

The management of a majonty is thus not an easy task. There are 
weapons available, the weapon of refusing the whip especially. A mem- 
ber of Parliament, however insignificant, hkes his seat, or he would not 
be there. He possesses it only because he wears a party label. Deprived 

* Lloyd George, IP'ar Alemmrj, ii, p. 741. 

* J. L. Hammond, C. P. Scoitj p. 2(9 


*35 



THE ART OF MANAGEMENT 

of his label he -would, in the gr^t majority of cases, sink into the com- 
parative insignificance that his charaaer probably merits. The label is 
thus of great value to him, and though the threat to take it away is rarely 
used and still less rarely earned out, the fact that it is available helps to 
maintain his party loyalty. 

There is, too, another weapon which applies to the majority in the 
mass. A defeat of the Government on a major issue may produce its 
resignation: but whether it does or not it will certainly produce a 
dissolution of Parliament. If the Government does not dissolve to 
restore its majonty, the Opposition will dissolve to acquire one. 
A dissolution is what the average member dislikes mosL This sanction 
is rather weaker now than it was before the war, because most members 
have most of their election expenses paid for them and the maintenance 
of a seat is so costly. Even so, there is no certainty of re-election and 
an election involves an unpleasant three weeks. Accordingly, what 
forces private members to support the Government is not so much the 
threat to resign as the threat to dissolve;* or, as one member put it, ‘an 
implied threat of resignation with a dissolution to follow'.* So clearly 
was this recognised in 1914 that m evidence before the Select Com- 
mittee of that year (which was set up because pnvate members com- 
plained of encroachments by the Government upon pnvate members' 
opporruniues^) two members* suggested that Parliament should sit for 
fixed periods and not be subject to dissolution within those periods. 

It must not be forgotten, too, that the Government has a very useful 
weapon in the party machinery. The whips themselves do little mor^ 
than gently persuade;^ but the member has to seek re-election through 
a body of constituents who voted for his label and would, with equal 
facility, vote against him if he lost it. The whip, or label, is rarely token 
away by the party leader; but the label itself may be lost in the con- 
stituency. The member must be nominated by the committee of his 
assDtoancrn or party. TVns consists of keen party men who are 
usually orthodox, and perhaps rather more than orthodox. They keep 
an eye on their member, and a gentle hint from headquarters or a fairly 

' H C. J78 of 1914, Qs. J87-S (Mr J Wedgwood). 

’ Ihxd Q 301 (^Ir F W JovBtt) * JO H.C.Deb. j s , ^SS-Cdj 

* Mr T. Lough and Mr F W. Jowett. * Ante, Chapter iti, pp 84-90. 
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obvious tendency towards independence in the member will produce a 
summons from the constituency and a demand for personal explanation. 

Mr Asquith referred in 1913 to the ‘watch and ward which the elec- 
torate keep over their representatives. . .to see that on the whole mem- 
bers do not give way to the vagaries of individual judgment, but keep 
abreast of the general movement of their own party and their own 
cause‘.^ Mr Bonar Law agreed with him: 

I do think that owing to the action of the electors belonging to our different 
parues in the constituencies more than in the House, there has been a tightening 
of discipline which, on the whole, has not been an advantage.* 

What was true in 1913 is even more true today; and the lax ways of the 
older parties would be disapproved by the stem disciplinarians of the 
Labour party. The Standing Orders of the Parliamentary Labour party 
provide for a member being reported to the National Executive Com- 
mittee m ‘cases of serious or persistent breaches of party discipline*. 
This means that the National Executive Committee may, after enquiry, 
deprive the member of his party membership, which automatically 
makes him incapable of srandmg as a Labour candidate. 

There is, in any event, always the appeal to loyalty. Some persons 
choose their parties with an eye on their prospeas but most begin with 
opinions which the company they keep does nothing to dispel. Private 
conversations are far more effective than pubhc discussions. If a con- 
servative hears in pubhc an attack on the capitalist system he dismisses 
it as ‘politics’: if quietly he is asked whether he does not think that 
ttinks are a nuisance, landlords a curse, and profiteers dangerous to 
the community, he will often agree, provided that he is not a banker, a 
landlord, or a profiteer. In similar circumstances, the average socialist 
will show that he is by nature a conservative. If a person of no great 
independence of judgment finds himself constantly associated with 
people of the same bias, he will be confirmed in his own opinions. 

‘ 50 H C Deb 5 s , 610 * IBtJ 618. 

* It IS interesting to speculate what would have happened if Mr Distaeh had not made 
the unfortunate imstake offirscstandingasa Radical and a fnend of O’Connell Perhaps 
Sir Robert Peel would have put him lo the Government of 1841, he would then have 
voted for the repeal of the Com Laws, he would have been in Lord Palmerston’s 
Government, and — well, how long would it have been before he led a Cave of Adullam 
against Mr Gladstone* 
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Discussions in the tea-room and the lobby have therefore far more 
influence than debates in the House. A member is, however, necessarily 
thrown into the company of his political brothers rather than into that 
of his opponents. Not only is he induced to believe, and therefore 
conform, but also he feels it treachery to leave his fnends in the lurch. 
A ‘traitor’ is not only an opponent; he is also an enemy. He has to 
begin a new political life m an atmosphere of suspicion. ‘ Crossing the 
floor’ is therefore rare; and in many cases members are right to suspect 
a personal motive. But a knowledge that motives will be suspected 
makes the transition all the more difficult. Life is easier and more 
pleasant for those who conform than for those who protest. 

So, Governments can usually rely on their followers. They can, 
within wide limits, force unpopular measures through a sullen House. 
Yet there ate limits to endurance. Sir Robert Peel knew that even the 
old Tones would support his Maynooth proposals:’ but he could not 
repeal the Com Laws without breaking his party. A Pnme Minister 
owes a duty to his country, but he cannot carry out his duty if he has 
no party. As Mr Disraeli said, ‘if we were not partisans we should not 
be ministers’.* Peel’s great cnrae, in Disraeli’s eyes, was not that he 
had repealed the Com Laws but that he had broken up the Conserva- 
tive party. To orthodox Liberals Mr Gladstone was the embodiment of 
political virtue; but the Whigs never knew whether introducing Home 
Rule or breaking up the party was the greater crime. Mr Lloyd George 
was forgiven much; but the old guard never forgot that he split the 
Liberal party into fragments. Mr Ramsay MacDonald’s defecuon w^s 
always remembered and his earlier services to the Labour Movement 
invanably forgotten. A Pnme Minister, it has been said, has three 
duties, to his Queen, his country, and his party; and it is never certain 
which is the correct order in the scale of values. 

The maintenance of party unity is not the supreme object of political 
activity; yet obviously a Pnme Minister will hesitate before he creates 
or encourages a break. British parties are not just collections of am- 
bitious politicians. Their differences are based upon contrasted views of 
public policy. Usually, the weight of public opinion is almost equally 
divided between left and right, and a comparauvely small turn-over of 

' Pttl Paptrs, III, p 17 J * Life of DisratR, I, p l6{8. 


138 



THE MANAGEMENT OF A MAJORITY 
votes will deprive a party of opportunities for power for perhaps a 
generation. The result of the repeal of the Com Laws in 1846 was that 
the Conservative party did not again obtain a majority until 1874. 
Though the Radical accession to the Liberal party in 1886 and Mr Glad- 
stone’s enormous prestige enabled a Liberal Government to be formed 
in 1892, it had but a small majonty, and after 1895 it spent ten years in 
Opposition. At no time since 1918 has the Liberal party appeared to be 
anything more than a small minority. The triumphal progress of the 
Labourparty was stopped by Mr Ramsay MacDonald in 1931, and anew 
generation came to the franchise before it obtained a majonty. 

Parties may appear to split suddenly over some great issue, as in 
1866, 1886 and 1931; but regarded histoncally these great issues were 
rather the immediate reasons than the ultimate causes; they represented 
deep-seated tendencies. The task of managing a party is not merely to 
secure agreement on such issues, but to maintain such a balance between 
action and opinion that the party remains sobdly behind its leaders. 
This demands a quality in leaderslup which the most eminent statesmen 
do not necessarily possess; Mr Disraeli, Mr Balfour, and Mr Baldwin, 
for instance, possessed it in greater measure than the abler Prime Mini- 
sters, Sir Robert Peel, Mr Gbdstone, and Mr Lloyd George. 

The skill which is required for this purpose would not be placed high 
among the political virtues. Us exercise is, nevertheless, amatter of some 
delicacy. It requires a sensitiveness to party opinion which neither 
Mr Gladstone nor Mr Ramsay MacDonald — to take contrasting 
tramples — possessed in any marked degree. But all Prime Mimsters 
must keep their ears to the ground. The whips inside the House and the 
party organisers outside act as nucrophones. This explains why ‘whip’ 
is really an inappropriate name. They do not compel; they do not even 
persuade; rather, they surest. They keep memhers friendly to their 
leaders and the leaders familiar with their followers. 

It is not without significance that the chief whip is still known in the 
House of Commons as the ‘Patronage Secretary’. It is part of his 
function to keep an eye on those members who have some influence 
with their fellows, and to recommend their appointment to minor 
Government posts or, where these are not available, to advise the 
conferment of titles and honours. Bngadier-General Page Croft 
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calculated that of the members of the 1910-18 Parliament (in which 
there were 80 Irish and 40 Labour membeis), no less than 290 
received posts or honours.’ Admittedly this was the longest Parlia- 
ment since the Long Parliament that Cromwell closed, and there was a 
generosity about Mr Lloyd George*s distribution of patronage which 
none of his predecessors or successors has equalled; it was, in short, an 
exceptional case. But every Honours list contains the names of a few 
of the Government supporters knighted or belted for ‘pohucal and 
public services’. 

The distribution of patronage helps, but it is not very important. 
The fundamental problem is to keep members in accord with the policy 
of the Government. Significant whispers in the lobbies must be shut up. 
If members return from the weekly pilgnmage to the constituencies, or 
(in the case of a Conservauve Government) from the weekly board 
meetings, or (in the case of a Labour Government) from the monthly 
trade union meetings, with complainis or criticisms, they must be 
listened to and their grievances met. For parties really spin over a 
multitude of small complaints. The munnurs suell to a roar until the 
storm bursts. It must again be emphasised that the acmal tum-ovet of 
votes required to defeat a Government is small In all normal elections 
a transfer of one million votes from the Government to the Opposition 
will produce a change of Government. Consequently, no Government 
can afford to ignore even a comparatively small minority. The Catholic 
vote, the Nonconformist vote, the textiles interest, the miners’ interest, 
the brewers’ interest, the temperance vote, and many others, are a^I 
important. Though it is not possible to satisfy everybody all the time. 
It IS possible partly to satisfy most of die people most of the time, and 
to see that the sausfied majority is not always the same. 

Moreover each party has its back-benchers’ sounding-board. In the 
Conservative party there is the Conservative Pnvate Members’ Com- 
muet, CwmnnTiee, so-c^\tA after the backhencViers’ revolt 

which caused the break-up of Mr Lloyd George’s Coalition and the 
creauon of the Bonar Law Government of 1922.* Its officers are back- 
benchers, elected by the Conservative private members, and when the 
party is in office ministers do not attend except by invitation. There is 

I j 16 H C.Deb 5 s., 1339. * R. T. McKcnac, Bnnsh PoUtual Paraes, p. j8. 
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always a whip present, whose task is to report opinion to the Prime 
Minister. There are also ‘funcrionar committees, consisting of private 
members interested in the various activities of government, which may 
report to the 1922 Committee when they have specific proposals or 
specific criticisms. 

The Labour party, as usual, has rather more formal arrangements. 
The Parliamentary Labour party as a whole has regular meetings, at 
which policy and strategy are discussed; and when the Labour party is 
in office it elects a liaison committee or consultative committee to 
maintain contact with the Government.* There are also party groups 
interested in different activities of government and regional groups 
concerned with the speaa! problems of groups of constituenaes; with 
these groups the ministers concerned maintain greater or less contact, 
according to their habits and inclinations. 

Members of Parliament are not always good judges of opimon. They 
are drawn, as we have seen,* from specialised and often unrepresentative 
groups. What is being said in the City and in the corridors of the Royal 
Courts of Justice is not necessarily what is being said in the pubs and 
the* tubes'. Many members, especially the wealthier Conservatives and 
the Labour ‘intellectuals’ live in worlds of their own cut off from the 
real world; the subjects of discussion m the Carlton Club and the 
Fabian Summer Schools may be completely foreign to the subjects of 
discussion in less select circles. There is evidence, for instance, that 
nationalisation, its merits and defects, has never interested the electorate, 
■^ich is, however, equally unconcerned with the merits and defects of 
‘free enterprise’. Nor are the constituency organisations, with which 
most members are m close contact, always good judges of the electorates 
whose votes they hope to catch. On the other hand, private members 
are usually better judges than ministers working hard in an official 
environment, because each pnvate member has to pay attention to those 
movements of opinion which will affect the safety of his own seat. 
Fortunately, public opinion in Britain is both homogeneous and vocal, 
and it soon becomes clear whether the Government is losing support 
rapidly or slowly — it rarely gaim it because the pendulum is always 
swinging against it. 

' Ihtd pp. ^iS-41. * Antt, pp. 44-5S. 
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The result is that the British system is very far from the dictatorial 
system that it is sometimes represented tobe. The Government possesses 
in Its majority an instrument that gives it as great a strength as any 
Government in the world. Nevertheless, it is extraordinarily responsive 
even to small changes in public opinion. It is, perhaps, slow in coming 
to conclusions. Though it must lead it must also follow. Even the War 
Governments of 1914-18 acted more slowly than their enemies, and 
people like Colonel House contrasted the slowness of the British 
Government with the rapidity with which the President of the Uruted 
States could take decisions.’ Nevertheless, once a lead has been given 
to opinion and opinion has expressed itself, no Government in the 
world can think or act more quickly or more certainly. Then, the 
Government has a majority in Parliament and a majority in the country. 
Having reached a conclusion by democratic means, all democrats 
whether in the majority or the minonty will accept the conclusion. In 
such a case the Opposition does not obstruct, it merely opposes: there 
is no Congress to say nay, and no revolutionary minority to put down. 

This result is achieved, it will be noticed, by reason of the two-party 
system. The Government’s majority in the country is made up of 
heterogeneous elements. The party is made up not of minds with but a 
smgle thought and hearts that speak as one, but of minds that produce 
different ideas and hearts that, in private, engage in cross-talk. The 
resultant policy is not, however, a highest common factor (which is 
necessanly low) but a lowest common measure. Each minority receives 
ample consideration becausea par^ isnecessarily catholicand cathohdij' 
necessarily implies tolerance and munial assistance j or, to put it ina more 
realistic way, minonues have votes and all votes are important. One 
result — though this is not the place to prove the point — is that the 
effecuve differences between the immediate policies of the two great 
parties are never very great. The position would be very different if a 
system of proportional representation produced a vanety of parties, 
each tvith its one-track mind. A system of bargaining would then be 
necessary. Each party would drive its engine to the junction and the 

‘ On the other hand, the speed widt which the Cabinet took decisions during die 
Atlantic Conference of 1941 astonished die Ainencans. Tht tHuie Heiue Paptrs of 
Harry Z~ Hopkins, t, p. 162 
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drivers would adjourn to the signal-box to debate at length in what 
order they should cross the points. If the meat went first the coal would 
go home and the people would have raw meat for lunch or, more prob- 
ably, nothing. 

The control of the party in the House is one aspect only of this pro- 
blem, but it is an important aspect; for it is in the House that the currents 
of opinion are most obvious. The Governments since 1931 have shown 
how necessary it is to bow to opinion in the House even when no 
immediate loss of majority is to be feared. During that period the 
Government has been defeated m the House on two occasions only.* 
On the motion to go into Committee of Supply for the Civil Estimates 
in rgjd, a private member’s amendment that equal pay should be given 
to men and women in the avil service was moved and earned.* There 
was a rather thin House, partly because the vote was taken on the first 
Wednesday m the session which was not a pnvate member’s day. The 
vote v.'as reversed by a substantia! majority in the following week.* In 
igji, on a prayer to annul an order reduang the cheese ration the 
Labour Government was defeated by 237 votes to 219. A new order 
was made and, after it was explained that there was not enough food in 
the country to maintain the ration, the prayer for its annulment was 
withdrawn. 

On the other hand, there have been many occasions on which 
Governments have given way to critidsm, in spite of the large and 
fairly docile majorities by which they have been supported. A few out- 
standing examples of ‘bowing to the storm' will suffice. 

The Incitement to Disaffection Bill had already been attacked out- 
side the House before it came up for second reading on 16 April 1934. 
The Counal for Civil Liberties, then containing supporters, and even 
members of Parbament, of all parries, had recently been set up, and its 
first task was to lead the attack on the Bill. The Attorney-General there- 
fore knew before he moved the second reading that it was regarded with 
a considerable amount of dislike. Hardly anything was said in its favour 

* Defeats on pnvate members' BJIs and motions, when the whips are not put on, are 
Ignored. 

* jioH.C Deb. j s , 2017-80. The amendment was earned by ij6 to 148, but when 
the amendment was put as a substantive motion tt was lost by 149 vote$ to 154 

1 310 H C.Deb 5 s , 244i-)S6, earned by 361 votes to 145. 
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on either side of the House, except by the Law Officers. It was, never- 
theless, passed by 263 votes to 61, no Conservative voting against it.‘ 
Under Standing Orders it w'as committed to a Standing Committee 
consisting of fifty members, of whom forty-two supported the Govern- 
ment. The small minority of eight members fought the Bill almost hne 
by line. They challenged twenty-nine divisions, in all of which they 
were unsuccessful. One Conservative member voted with them on one 
occasion, but with this exception they found a solid phalanx of Govern- 
ment supporters against them. It is perhaps significant of the lack of 
enthusiasm on the side of the Government that the Government’s 
support never exceeded twenty-eight, and on one occasion fell as lowas 
fifteen. Twice the Government failed to secure a quorum, and on several 
other occasions the Committee was counted out. Including these delays, 
the Committee stage occupied sixteen days, and on several occasions the 
Committee sat all day. The Bill was very considerably modified; but 
the Attorney-General was al^-ays sure of his majority when he chose to 
resist. On Report, the highest vote for the Opposiaon was seventy- 
mne> and the Bill passed its third reading by 241 votes to It was 
a very different Bill from that read a second time, and clearly the 
amendments were not made because the Attorney-General could not 
rely on his majority, but because so many people, both outside and 
inside the House, had, as the Sohator-General put it, expressed ‘appre- 
hensions’ about some of its terms. 

The Coal Mines Bill, 1936, provides an example of a different kmd. 
Its main purpose was to compel a better organisation of the coal miming 
industry. It therefore aroused opposition from the industry itself and 
from its numerous representatives m the House of Commons. The 
Labour party opposed it for the very different reason that it did not 
accord with the policy of nationalising the mines adopted by that party 
— and the miners are very strongly represented in the House of Com- 
mons. Here, too, there was much opposmon before the second reading 
came on. The Bill had a ‘bad press’. ‘The present bill. . .has been 
fiercely attacked by the coalowners within the last few days, and more 
than a dozen of their henchmen in the House put down a motion for 
rejection.’* Before the motion for the second reading came on, the 
* iti H C.Deb 5 s., 739-Sjo. * Manchetur GuarJiM, 19 May 1936. 
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Cabinet found it necessary to accept amendments. ‘It was recognised 
that if the Bill was to be passed into law this session important conces- 
sions would have to be made, and Mr Runriman was authorised to 
announce them when he moved the second reading of the measure.’^ 
Mr Runciman (contrary to the practice of the House — but some latitude 
is allowed to a iiunistei) read his speech, indicating that three important 
amendments would be proposed when the Bill went into committee. 
Objection was at once taken that these went to the root of the Bill, and 
the adjournment of the House was moved from the Labour front bench 
and supported by the Liberal party. Speakers on the Government side, 
while not all supporting the adjournment, admitted that they had been 
placed in a position of ‘some difficulty*. As Mr Maxton said, ‘if this 
motion [i.e. the adjournment] were taken to the division lobbies the 
Government would probably win’, but appeals came from both sides 
to adjourn the debate. The Secretary for Mines was put up to try to 
persuade the House to discuss the Bill, but many members showed that 
they were not satisfied. The Pnme Minister therefore agreed that there 
should be an additional day provided for the second reading, and that 
in the interval a White Paper should be issued showing the proposed 
changes. The adjournment motion was then put and defeated by ajj 
votes to 1 17, only one supporter of the Government voting with the 
Opposition. The Government thus maintained its prestige, and a small 
House carried on a desultory debate on such of the Bill as was left.* The 
further discussion of the second reading was never taken, and an 
agfiended Bill was not reintroduced until the end of 1937, nearly two 
years later. 

In this instance the genera! objection to the Bill was confused with 
the particular objection to the procedure. No such confusion arose 
over the National Defence Contnbution proposed in the Budget of 
1937* The scheme outlined by the Chancellor of the Exchequer was 
criticised on all sides of the House. He nevertheless pressed it for 
several weeks (dunng which he became Prime Minister). There was 
vociferous opposition from all the ‘interests’ outside, and before the 
division on the second readmg of the Finance Bill was taken it was 

' The Times, 19 May 1936 

' For the debate, see 31X H C Deb 5 s , 8J3-.970. 
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•withdrawn, a new scheme being substituted later. The Finance Bill was 
read a second time and carried by 340 votes to 149. 

These examples show that, no matter how great the Government’s 
effective majonty, it can be compelled to give way to a combination of 
criticism in the House, complaint in the lobbies, and agitation outside. 
With a Conservative Government the strongest force rests with the 
‘interests’ which dominate the industrial and commercial field; with 
a Labour Government the trade unions are perhaps even more import- 
ant.* It is difficult to separate interests outside and opinion inside; for 
most members represent somebody besides their constituents.* Also, 
the constituents themselves have economic interests which affect their 
attitude to the Government and therefore affect their representatives in 
Parliament. Even if a Labour member representing a mining con- 
stituency is not the nominee of a miners’ trade union he is necessarily 
in close touch with the local branches of the union and, for all practical 
purposes, their views are his. Similarly, Birmingham manufacturers 
ate represented m Parliament not only by the representatives of the 
Federation of British Industries and its swtional bodies, but also by the 
Conservative members for Birmingham. For these reasons it is not 
possible to weigh one influence against another: they are in substance 
the same. 

Even where no economic interest is affected, there are cultural and 
propaganda bodies, also represented in the House, which can arouse 
public opinion. There were, for instance, no economic interests directly 
affected by the Incitement to Disaffection Bill. Such propaganda bodlfs 
are particularly important in the sphereof foreign affairs. Public opinion, 
both organised and unorganised, compelled the Government to with- 
draw the Hoare-I.aval proposals,^ and to modify its attitude to the 
‘ blockade’ of Bilbao in the spring of 1937 and to alter its Suez policy in 
1956. 

Other examples might be drawn from any Parliament. Within a few 
months after the general election of ipyj the Eden Government was so 
much on the defensive that a formal smement had to be issued from 
Downing Street that the Prime Minister did not intend to resign. It had 

‘ For the influence of ‘interests’, see furUier Chapter vir. 

* Sec antt, pp 30-44 * Cahtntt Governmeni, pp. sCj-?- 
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been alleged by a section of the Conservative press (not to mention the 
Opposition press) that it was weak and indecisive. Its efforts to control 
inflation were alleged to have been dilatory and ineffective; to the 
demand for self-determination for Cyprus it had moved from never to 
somehow, sometime; riots had occurred in Jordan because of negotia- 
tions for the adhesion of that country to the Baghdad Pact; it had with- 
drawn a scheme for a subsidy to the white fish industry under pressure 
from the interests concerned and had suspended a proposal for the 
prohibition of the manufacture of heroin. Examples might also be 
drawn from the experience of the Labour Government of 1945-51, 
particularly of left-wing pressure (i.e. ‘Keep Left’ and ‘Bevanite’). 
Every Government has its troubles; it is far from true that everybody 
behind the Treasury bench is happy. Indeed, members who have 
helped to win a general election seem often to have made themselves 
excessively optimistic by the exuberance of their own verbosity; they 
have all said so much that turns out to be mere wishful thinking. Nor 
is it unknown for back-benchers to believe that Cabinet umber of a 
better quality could be found on the back-benches, that new blood 19 
wanted on the front bench, that somebody else should have a chance to 
bat, that more dnve is wanted at the centre, and so through the whole 
list of hackneyed metaphors. Of course, a Government is not perpetually 
on the defensive. It needs to lead public opinion at least as much as it 
is led by it. But it is clear that one of the mam functions of the whips is 
to keep the Government informed of die criticisms that are not uttered 
19 the House and to give explanations that cannot be made in the House. 
‘ Our men will not like it’ is one of the most potent arguments that a 
whip can address to a mimster; and ‘frankly, the minister is doing his 
best for you, but I assure you that there are considerable difficulties 
with other people not so reasonable as yourself’, is far more persuasive 
to a member than any speeches in the House. 

2. BEHIND THE SPEAKER’S CHAIR 

Though the Government’s control of the House of Commons became 
effective as a result of Irish obstruction, the powers conferred by the 
reforms since 1882 would in any event have been inevitable. The 
‘ Ibid pp Sl~l 
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expansive days of the middle of the nineteenth century have long since 
disappeared. The ‘condition of the people’ is no longer merely a 
question of the pnce of wheat; foreign affairs do not follow the leisurely 
development of a long-term diplomacy; administrative problems are 
not limited to the ‘economical reform’ of Burke. The Industrial 
Revolution — or rather. Revolutions, for the invention of the telegraph 
and the internal combustion engine were as revolutionary as the in- 
vention of the steam engine — and the consequent extension of the 
franchise have fundamentally modified the nature of politics. The 
development of a democratic local government was followed by the 
development of a bureaucraric central government, and a host of new 
authorities’ attempts to meet problems which in substance were un- 
known a generation ago. The existence of a world economy has pro- 
duced a new world order. The Concert of Europe has been converted 
into world disharmony. There is always a war, hot or cold. 

There are, therefore, more numerous and urgent problems to be 
debated in Parliament. The removal of the Irish m 1921 has left fewer 
people to debate them, but there are more members anxious and indeed 
insistent upon speaking. In 1853, 393 members out of 638 spoke in the 
House, and among them they made 5763 speeches. Fifty years later 
there were over 2i,i(5o speeches. In 1954-3 the Official Report occupied 
over 13,000 columns, and this excludes the Standing Committees. 
Members are elected to speak and they do speak. They have to satisfy 
a large body of constituents who consider that the function of a member 
of Parliament is to assist m the government of the country by takit^ 
part in debate. ‘What does he do when he gets there.^* is one of the 
most devastating quesuons that the election canvasser has to answer. 

On the other hand, speeches are much shorter than they used to be. 
The set oration of several hours’ length has disappeared. Front bench 
speakers rarely talk for mote than an hour, and twenty minutes is the 
usual time for a pnvate member,’ even in the House. In Committee, 
speeches of five or ten minutes are quite common. So many members 
are anxious to speak that they complain if others monopolise the time. 

’ ’The numher of people who exceed twenty nunutes m the House is very small, 
except on the Front Bench’. HC i£i of X9JI, Q 7j6 (Capt. Bourne), ‘The vast 
majonty of speeches run from ten to twelve minutes'. iBid Q 739 (Capt Bourne). 
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Moreover, the Government is always anxious to push its business 
through and to limit speaking on its own side. As Mr Baldwin said: 

When a Government is in, they want to get legislation through, and they 
do not encourage their men to talk. I suppose they feel the men on the front 
bench, and, perhaps, one or two behind them, are quite suffiaent to answer 
the points that are put. They expect the Opposmon to raise the difficulties. 
They do not want their own supporters a> raise difficulues.* 

Or, as Mr A. P. Herbert put it: 

The rules of parliamentary procedure have one chief purpose, to prevent 
people talking too much. The tact and cunning of the Government whips are 
mainly directed to the same end, to prevent people talking too much, especially 
when the Government do not want people to talk at all.* 

It is interesting to compare the evidence given by Mr Ramsay 
MacDonald before the Select Committees of 1914 and 1931. Before 
the former he was leader of a small minonty; before the latter he was 
Prime Minister. In 1914, therefore, he was anxious to extend the op- 
portunities of private members; in 1931 he was concerned primanly 
to get his business through the House. In 1914, for instance, he was a 
strong opponent of the guillotine; in 1931 he thought that it should be 
applied to all Bills. 

The opportumties of the Opposition have been restricted by Standing 
Orders. The ten o’clock rule, the Supply rule, and the closure, in 
particular, have enabled the Government very stringently to limit 
debate; the kangaroo has considerably restricted the number of amend- 
gients to Bills; and if legislation threatens to take a long time there is 
always the remedy of the guillotine. Even so, if an Opposition wishes 
to be obstructive it can easily find the means. The Government has no 
difficulty with Supply. Individual debates are brought to an end by the 
ten o’clock rule, and if the Government wants a decision at once it can 
apply the closure. At the end of twenty-six days all the Supply motions 
remaining are put through without debate. Legislation presents greater 
difficulty. Debates on second and third readings can be brought to an 
end by the closure; but the committee and report stages can go on 
almost for ever. If the Opposition likes to debate every statutory 

‘ H C. f6i of 1931, Q 271. 

* A P Herbert Tke Aytx Havt It, p 40 
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instrument that requires express approval and to put down a prayer 
against every statutory instrument that does not, there is little to stop 
them. Even under the present rules, and even with the ultimate remedy 
of the guillotine — a remedy which cannot be used except after a modon 
itself preceded by a debate — there are plenty of opportunities for 
obstruction. 

Obstruction as a parhameniary detdce has now quite a respectable 
history. RedUch goes back to the debate on the Grand Remonstrance 
in the Long Parhameni of 1641, and obstructive tactics were used by 
Burke in 1771. In 1806 Castlereagb made long speeches to stop the 
Radicals from obtaining Liberal legislation from the Fox-Grenville 
Cabinet. Obstruction was used on the Reform Billin 1831, by O'Connell 
on the Coercion Bill of 1833, and on the Arms Bill in 1843.* Parnell 
justified his obstruction by reference to Gladstone's tactics on the 
Matrimonial Causes Bill of 1857.* It was used by the Conservaii\e5 
on the Ballot Bill of 1870 and by ‘the colonels’ against the Army 
Purchase Bill of 1871.* It was then used by the Fourth Party under 
Lord Randolph Churchill as a general parliamentary device.^ From the 
Fourth Party it was taken over by Parnell, and this general use of 
obstruction led to the reforms of t88i.5 The Radicals under Labouchere 
used obstruction against the Esdraates in j 886, and this led to the 
Supply rule and the modem closure.® But even with the Government 
armoury filled with weapons it could sail be used by the Conservatives 
against the Finance Bill of 1909, the Parliament Bill of 1911 and the 
Home Rule and Welsh Church Bills of 19x2-14. 

There w'as no obstruction during the 'wzi of 1914-18, and since 1919 
the weapon has been used only on rare occasions. One reason was that 
the Labour party provided the Opposition for the whole period between 
the wars, except for the brief inteiv-als of 1924 and 1929-31, The Labour 
party has always held firmly to die principle of majonty rule in its own 

* RsdlyiUji, 

’ L^Jeof LardGfanytiU,l,p.iyi,Ltf€«fLarJSfitT 6 r^kt{RohtTiljy>,e'i,li,^ 164. 

* ZjJi of Su Charlts Ddkt, i, p. 9S, LtUtrt of QuerA fTctono, snd senes, Ji, p. 134, 
Gwedalla, Tht Qo«en and Mr Cloditom, p. 184. 

* ixfi cf Lord Randolph ChurcfuU, 1, p 213. The device of blocking motions (onu, 
p. 120) «-as invented to prevent ChurduU from mowng fnvolous monons: tiid. 

1 /4nte, pp J27~8 

* Life cf Lord Randolph CkurrhiR, II, p ijo. 
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assemblies, from the divisional party and trade union branch to the 
Annual Conference and the Trades Union Congress, and it applied that 
principle to proceedings in Parliament. In opposition it was led by 
men like Mr Ramsay MacDonald, Mr George Lansbury and Mr Attlee, 
who were little inclined to battle and who were in any case mere chair- 
men who carried out decisions made coolly in party meetings however 
heated the atmosphere of the House itself became. 

These decisions were taken in the knowledge that a Labour victory 
at the polls depended in large measure on a middle-class ‘floating vote’ 
whose members doubted — especially after 1931 — Labour’s fitness to 
govern. Most Labour members in opposition were sober and solid 
trade umonists of the type of Mr Clynes and Mr Henderson, not bright 
young men of the ‘ Founh Party’ type. Most of the Labour members, 
too, went home by bus or underground and desired no late sittings. 

It is also important that from 1913 to 1937, with short intervals, 
Mr Baldwin was the effecrive leader of the Government. By nature 
indolent and peaceful, he was always ready to compromise and to meet 
opposition half-way. The result of all these factors was a far closer 
relationship between Government and Opposition than was the case 
when the Liberals earned through the preliminaries of social reform, 
as well as Home Rule, the Parliament Bill and Welsh Church Dis- 
establishment, in the Parliaments of 1906 and 1910. The same practice 
seems to have dominated Parliament since 194J. Obstrucuon is now 
rarely necessary because Government business is arranged by the party 
Jeaders through the party whips or, to use the parliamentary euphe- 
misms, ‘behind the Speaker’s Chair’ and ‘through the usual channels’. 
Excepuonal occasions like the debates on the Trade Umons and Trade 
Disputes Bill of 1927 apart, obstruction is necessary only where agree- 
ment cannot be reached, and it is then carried on only for a single 
all-night sitting. Provided that the demands of the Government are 
not \iMoasonab\e, the Oppostoon w\ll us'iiaUy aicrpnesce. 

This method of arranging business through the usual channels was 
ofcourse known long before 1919.' Thus, a Liberal whip gave evidence 

' Cf the arrangement berween Lord Palmerston and Lord Derby between i860 and 
1866, whereby, as it was said, England was governed ‘en society anonyme’. Guedalla, 
Gladstone and Palmerston, p 1 jo; Samtsbmy, Lssrd Derby, ch. Vlll. 
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before the Select Committee of 1914 that the Prime Minister on the 
advice of the whips arranged da^ for the various stages of legislation. 
The whips discussed the matter with the Opposition whips, the whips 
of the other parties, and the officers of the House. For instance, that 
evening the debate suddenly collapsed. The whips went to the Op- 
position whips and suggested that two or three small measures might 
be taken and that the House should rise early. This proposal was agreed 
to within five minutes and was earned out.* 

Some examples will indicate how the system works, and why it 
sometimes breaks down. When the Conservatives were in opposition 
m 1906, Mr Austen Chamberlain wrote: 

This afternoon we agreed to finish the third reading of the Irish Town 
Tenants Bill on the condition that the Government took only two other little 
Departmental Bills— one of which I was pressing for in the interest of my 
consutuency. For the purpose of shortening debate it was arranged that we 
should not provoke the Insh, on condmon that the Government was very 
mildanddidnothingtoprovokeus. Inspiteofihis Cherry, the Irish Attorney- 
General, made an ill-tempered speech which caused Balcarres [Conservative 
whip] to tell Whiteley [Liberal whip) that it jusafied us m throwing up the 
agreement. To which Whiteley replied, ‘So it does, but I hope you won’t. 
You fellows play the game, but ours are such d— d fools that they can’t play 
It even when it is explained to them.’* 

In May 1907, the Government chief whip went to the Conservative 
whip and asked him to enable them to get on faster. ‘Why should V’ 
he replied, ‘You never helped us.’J In March 1911, there was an 
agreement between the Government and the Opposition that there 
should be ‘full opportunity for discussion' and that the House should 
sit only ‘a little late’. The former undertaking was broken (apparently 
by mistake) by Mr Winston Churchill (then of course a Liberal minister). 
The House therefore sat all night, and at xo a.m. had passed only one 
more clause than might have been obtained at 12.30 a.m. without 
discussion. Mr Austen Chamberlain’s comment was; ‘I have never 
known such an episode before, for it was a clear breach of one of those 


• slr^A.«? •454-«antIi4«2(MrJ W. Gulland). 
» 8 7 Intidt, pp 2^40 
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parliamentary undertaldngs whidi all leaders have hitherto so carefully 
guarded.’* 

Most all-night sittings are due to the fact that an agreement cannot 
be reached. At ceruin periods of the year, especially in March, the 
Government is much pressed for time. It therefore asks the Opposition 
to let more and more business through. The more the Opposition gives 
way, the more the Government whips urge on them, until there comes 
a moment when the Opposition must make a stand for what it conceives 
to be its rights. Thus, in February 1936, the Opposition considered 
that the Government was asking the House to pass too many supple- 
mentary estimates* in a single sitting. Accordingly, it proceeded to 
discuss every item in detail. The first item was a supplementary estimate 
for the Office of Works. It was not easy to debate such an estimate, for 
the Office of Works was responsible only for the buildings and not for 
the use to which they were put. The first Opposition speaker was called 
to order for discussing employment exchanges when he was permitted 
to discuss only the buildings. Then he remembered that there was no 
lavatory accommodation near the Employment Exchange at Newcastle, 
and for more than an hour the Opposition expatiated on the hardship 
of the unemployed m having to walk a hundred yards to the nearest 
public lavatory. The next Office of Works vote related to buildings to 
be erected as anti-gas stations. Here discussion was easy on the subject 
of air-raid precautions, and it went on for two hours. Next came a 
supplementary estimate for Home Office schools. Penal reform was 
qjled out of order, but a desultory discussion, punctuated by rulings 
by the Chairman, was carried on for an hour. A supplementary estimate 
for the Colonial Office, required because of the war between Italy and 
Ethiopia, provided easy matter for debate. The subject of the intern- 
ment of Italian deserters being mentioned, and the Attorney-General 
entenng the House at that moment, he was called upon to explain the 
rules of international law on that question. Since he obviously knew 
nothing about them, a member of the Opposition moved the adjourn- 
ment. This being lost, a Labour lawyer explained the rules of inter- 
national law. This debate lasted an hour-and-a-half. 

' Ihid. p 3»9 

* Supplementary estiinates are now included in Supply days. 
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It is needless to continue. At 12.55 a-*’''-* leader of the Opposition 
moved the adjournment to find out how much longer the Government 
intended to continue. The chief whip regretted that the ordinary 
channels had not functioned on tins occasion, and explained that he was 
willing to make a reasonable arrangement. An attempt was apparently 
made through the usual channels to come to agreement. This failing, 
the Opposition again made an appeal to the Government. The chief 
whip then explained publicly what anangement he was willing to make, 
but the Opposition rejected his offer. At 7.52 a.m. the leader of the 
Opposition made a new appeal without success. The debate on this 
motion for the adjournment alone lasted two hours. At about mid-day, 
an arrangement was at last made. Two orders of the day were read 
without further debate, the rest were postponed, and the House rose 
after more than twenty hours' debate.* 

The debate, as a debate, was futile. Whether it was necessary for 
tactical reasons only the whips can say: but, clearly, unless the Op- 
position is always to accept what the chief whip proposes, they must 
at times show that they are ready to use their power to obstruct. Nearly 
all obstruction is now of this character. 

I have noticed, as ue have all noticed, that business sometimes comes to a 
standsull; we sit for hour after hour during which no progress appears to be 
made; there are mouons to report progress, and to ask leave to sit again, and 
so on, It goes on hour after hour, and then suddenly something happens, and 
everything goes quite smoothly, and everybody becomes happy. What really 
happens is that the usual channels have been operatmg, and have come 10 an 
agreement. Would you not agree that a definition of obstruction is : a failure 
of the usual channels to function^* 

Occasions for such protests rarely arise more than once a session. 
Mr Baldwin, for instance, was always careful of the rights of the 

' 309 H C. Deb j s., (I89-974 

* HC i6iofi93i,Q 1438 (Mr Hetben Momson). 'Capt Bournt WouJdnotyou 
also say that a certain amount of what you call obstrucnon anses when there is disagree- 
ment through the usual channels as to tile total amount of ame which should be allotted 
to a Bill * — Mr T. Ktrvttdy (Chief Whip)" Thatis the time when anempts at agreement 
would break down naturally. Capt. Bourn* It probably is a genuine disagreement 
between the Government and the Opposiuon as to whatts a fair time to give to any BiU, 
but IS It not a fact that often an amount of obstnicoon will take place in the early stages, 
then an agreement is arrived at, and, after tiiat, the thing goes through quite smoothly.*— 
Mr T. Ktnntdy. Ves ' H C i6i of %9yi, Qs 7 ji-y 
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Opposition, and Mr Ramsay MacDonald protested his constant desire 
to follow the same practice.* Thereis, however, another bnd of obstruc- 
tion, directed to the delay of those measures to which the Opposition 
is fundamentally opposed. Irish obstruction on Coercion Bills was of 
this character, and so was the opposition of the Conservative party to 
the major legislation of the period 1910 to 1914. The opposition to the 
Parliament Bill, 1911, illustrates both the method of the obstruction 
and the Government’s power of meeting it. The question that leave be 
given to introduce the Bill was discussed for two days and passed. The 
second reading debate was brought to an end after four days by a closure 
motion. Eight instructions to the committee were then put on the 
paper, but seven were ruled out of order. The Bill, which contained 
only six clauses, some of them very short, was in committee for thirteen 
days. A vast number of amendments were put down, but many of them 
were ruled out of order, and many more were passed over by the Chair- 
man under his kangaroo power. It was even sought to amend the long 
title, the short title, and the preamble. The closure was moved and 
carried twenty-nine times. The eleven o’clock rule was suspended on 
nine of the thirteen days, and only on cwo of these nine days was the 
House able to rise before midnight. On one night the debate continued 
until 4.40 a.m. Before the report stage was reached, a guillotine mouon 
was passed allotung time to the report stage and third reading, and the 
Bill passed the House under the guillotine. The Bill was amended m the 
House of Lords, but the Government then announced that the King 
hjd consented to create suffiaent peers to pass it in the form in which it 
had left the House of Commons. When the Prime Minister sought to 
move in the House of Commons that the Lords’ amendments be con- 
sidered, he was shouted down by the Opposiuon. The leader of the 
Opposition then made an attack, but when the Government sought to 
continue the debate the Speaker had to adjourn the House on account 
of grave disorder. A vote of censure oa the Covemment was moved 
and defeated. Ultimately, the Lords' amendments, with a few excep- 

* ‘I have never tned to set a Btne himt for a discussion of anything ■without trying to 
come to an arrangement, because I think die House of Commons ought never to be 
driven, but it ought always to be a sort of co-operanon between us so far as time is 
concerned’. H C. i6i of 1931, Q 50 
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cularly and specially ingenious for the puipose of obstruction’.’ Thus, 
Captain Crookshank was said to be ‘the Prince of obstructive prac- 
tices’,* — though he denied the charge — ^and in fact his blue blood was 
extraordinarily degenerate when compared with that of his royal 
predecessors. 

It must be emphasised, however, that obstruction is quite exceptional. 
The arrangements through the usual channels are a regular procedure. 
The chief whip submits to the leader of ti^ House at the beginning of 
the week a draft programme for the following week. The outline might 
be: Monday, second reading of a Government Bill; Tuesday and 
Thursday, Supply; Wednesday, private members’ motions; Friday, 
pnvate members’ Bills. This having been approved, it is submitted to 
the Opposition whips. The Opposition chooses the votes to he debated 
in Supply. The Opposition whips would perhaps suggest that the 
Foreign Office vote should be put down for Tuesday and the Ministry 
of Labour vote for Thursday. The chief whip was exceedingly sorry, 
but the Miruster of Labour had an engagement for Thursday: would 
they prefer to take the Labour vote on Tuesday, or postpone it for the 
following week.* In due course, agreement is reached and is approved 
by the respective leaders. On Thursday afternoon the leader of the 
Opposiuon will nse m his place to ask the leader of the House what 
business will be taken in the following week. The leader of the House 
reads out the agreed agenda, and so the whole House knows what 
arrangement has been made for the following week. 

^ Once or twice a session the Opposition feels so strongly on a par- 
ticular question, such as the nse in the cost-of-living, or the failure of 
the Government to stop the war between Brobdingnag and Lilliput, or 
Its incompetent handling of the Utopian problem, that it decides to move 
a vote of censure. There is a recogmsed convenuon that the Govern- 
ment will always find time for such a voteJ Accordingly, the Opposi- 

* H C. 161 of 1931, Q i4io (Mr Leach) 

* Ihtd Q 2943 (Mr Leach) 

5 This IS probatly subject to the condition that the question cannot be effectively 
discussed in some other way Once when Mr Austen Chamberlain thought of putting 
down a vote of censure he refrained, one reason being that as the question could be 
raised on the Consolidated Fund BiD, Mr Asquith could and probably would refuse* 
Sir Austen Chamberlain, Polines from InsiJe, p 234 
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If either pressed its rights to the uttermost, the parliamentary system 
would come to an end. 

Sometimes, indeed, the practice of consultation goes further than 
mere arrangements about business. It is recognised, for instance, that 
matters relating to the Crown should, if possible, be settled by agree- 
ment. Lord Melbourne failed to communicate with Sir Robert Peel 
about Ae Pnnce Consort’s annuity in 1840, with the result that the 
allowance was reduced by ^^20,000 and, had it not been for the Prince’s 
good sense, serious difficulties might have arisen when the Conservatives 
secured a majority. Lord Melbourne’s |ustfficatton was that Peel was 
‘a very bad horse to go up to m the stable'.* Mr Disraeli made the 
same mistake when he agreed to the assumption by Queen Victoria of 
the title of Empress of India * Smce then the rule has been stnctly 
followed, notably when Mr Baldwin consulted the leader of the Op- 
position and the leader of the Liberal party on the abdication of King 
Edward VIII.3 

In matters of defence and foreign affairs, too, there is often consulta- 
tion. The Duke of Wellington was often consulted by the Whigs.« 
Mr Joseph Chamberlain med to persuade Sir Henry CampbeU-Banner- 
man to support his policy against Kruger m 1899: ‘It would be a game 
of bluff, and it was impossible to play that game if the Opposition did 
not support the Government. ’5 Mr Balfour was consulted by Mr As- 
quith as to the various defence schemes m 1908.® At the outbreak of 
war in 1914, paraphrases of despatches were sent to the Opposition to 
^ read in the Shadow Cabinet.^ Mr Austen Chamberlain assisted the 
Allied Wat Conferences on financial questions, and discussed the first 
War Budget with Mr Lloyd George.* In 1915 Conservative leaders 
were summoned to the War Council to secure their agreement to the 

‘ LtfeofLorJCranviUe,n,^^.i6o-\ AreJHarfc,incidentalIy,attrjJ5UtedbyMrAiigus- 
Uj\e Birrell to Lotd Rosebery, wth reference to Lord Morleys see Birtell, Thingt Past 
Redress • IStJ. 

1 Jennings, ‘The Abdication of King Edward VIU’, Polittca, ii, p 291. 

< Eg in tSj 6 . Lord Meliourne't Pajfers,pp 341-3 

^ C B ’s version* Lsfe of Sir Henry CampMl-Bannerman^ l, pp 233—5. 

^ Life of Lord Oxford and Asquith, t,pp *43-7, fiAer Pa/<rj, n, pp 316-17,354. 

^ Beaverbrook, PoKttctans and the IFar, l, p yi. 

* Uoyd George, JFar Afemowr, 1, pp 105-^ ny 
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promise that Constantinople should go to Russia after the War.* In 
1938 and 1939 the Labour Opposition was frequently consulted by 
Mr Neville Chamberlain and in 1949 Mr Attlee consulted Mr Churchill. 
As was pointed out on the last of these occasions, an Opposition leader 
who receives information in this way may effectively be stopped from 
disclosing it in the House, even though he could have obtained it from 
other sources. On the other hand, if the Government decides to ‘go 
it alone’, it must expect opposition as fierce as the opposition to the 
Eden Government’s Suez pohcy in 

There are other examples of consultation directed towards the mini- 
misation of opposition. The famous long sitting of 1881* was brought 
to an end after agreement between Government and Opposmon.^ 
After the Phoenix Park murders in 1882, Sir Stafford Northcote took 
the irutiauve m indtcaung hts willingness to support the Government 
in any action they proposed.^ The dispute over ^e Reform Bill of 1 884 
was settled by agreement.^ There were secret negotiations between 
Mr George Wyndham and the Irish over the Irish Land Bill of 1903.® 
The Labour Government m 1929-31 could maintain office only by 
consulutions with the Liberals.’ In July 1931, the Government con- 
sulted leaders of the Opposition parties as to the financial crisis. 

These consultations are not stnctly ‘behind the Speaker’s Chair'. 
They indicate, however, that the Government has always to bear in 
mind that there is an Opposition, and that certain matters cannot 
effectively be settled except by agreement, 

' Beaverbrook, op ctt i, p 59, they refused to accept responsibility, but did not 
oppose- Churchdl, {TorW Cruu, 1915, pp 19S-9 

* Ante, p IZ7 

5 Letters of Queen Victoria, 2 nd senes, ill, pp tSy-pj. 

* Life of Gladstone, III, p 68 

I Ihtd III, pp 135-8 The dispute was really between the two Houses See also 
Cabinet Government, pp 285-6 

‘ W S Blunt, A/y 1888-1914,9 465 

’ Snowden, Autoliography, II, pp 
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3. THE HOUSE AND THE COUNTRY 
The House of Commons is fat more than a debating assembly in -which 
proposals are discussed with a view to their acceptance, rejection, or 
amendment. Indeed, it is almost a fiction to say that this function is 
exercised at all. With insignificant exceptions the motions are proposed 
or opposed by the Government. If they are amended, it is because the 
Government accepts the amendments. Otherwise, the motions are 
accepted or rejected at the Government’s decision by the application 
of the Government’s majority. Sir Austen Chamberlain has said: 

I hold that there is nothing so untrue as to say that votes are not changed 
by speeches. Again and again, any one of us who has been long m the House 
has seen a proposal withdrawn or amended out of recognition as a result of 
debate, even though it were a Government quesuon, even though the Govern- 
ment whips -were going to be put on, because the back-benchers, the sup- 
porters of the Government, have shown uneasiness, growing uneasiness, as 
they have seen that all die weight of argument was on this other side, and 
that their own chiefs had not got a case, and the whips have come in from the 
Lobby and said; ‘ Look here, there is a tot set in, and we do not know where 

shall be’; so the Leader of the House is sent for to pull his colleague out of 
the difficulty into which he has got, and he says he will reconsider this matter 
before Report, and so on< If you go into a debate, in spite of your whips, the 
debate will have a great influence on the shaping of the pnnaples -which are 
accepted.* 

This is, however, not quite what happens. There is no real possibility 
that the Government -will be defeated. The debate does not change 
votes; it changes, or perhaps settles, opinions. The Government gives 
way because the ‘sense of the House’, a sense which would not be 
noticeable in the division lobbies, is against it. The process is part of the 
technique of managing the majority, and is not due to any real fear of 
defeat.* 

' H C j6i of 1931, Q 2375 

* It frequently happens, however, that a minor defect is pointed out in the House so 
that the numster in charge accepts an amendment, or undertakes to consider the matter 
More often than not this decision is taken ie/oniAt spteck aSoutnu made The minister’s 
advtsers consider the amendment on the paper and recommend either that it ought to be 
accepted or considered, or that no harm would be done if it were accepted See further 
Chapter vii, § 3 
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This is all the more obvious from the fact that very few members sit 
through much of a debate. Sir Austen Chamberlain’s evidence shows 
by implication how spacious is die area of the Treasury Bench. The 
whip sends for the Prime Minister to get his colleague out of a hole. The 
minister in charge of the motion, his parliamentary secretary, if he has 
one in the House, his parliamentary private secretary, and the inevitable 
whip, represent Her Majesty’s Government. Facing them are the 
equivalent members of the Shadow Cabinet. Behind them, on both 
sides, are those waiting to speak or having nothing better to do. The 
average candidate no doubt thinks of himself as expressing the opinions 
of South Blankshire to the assembled statesmen of the nation; he will in 
fact address rows of empty benches and piles of discarded order papers. 

On this point the general opinion is represented by a member of long 
expenence, Earl Wmterton; 

There is no doubt that fewer members listen to debates than was formerly 
the case. In old days when an important subject was under discussion both 
Front Benches were well occupied. Today it often happens that, even when 
a big issue is under review, the Minisrer in charge of the debate and the ex« 
Minister of the Department concerned, together with a whip on each Bendi, 
are the only occupants of the Front Benches for hours at a time, whilst the 
Back Benches are mainly occupied by a handful of members wainng to speak. 
When I first entered the House it was a rule of etiquette that any member, of 
whatever status, who had spoken in a debate should, after he had sat down, 
remain in the Chamber to hear the next two or three speeches. This custom 
has apparently fallen into desuetude, since members now frequently hurry 
from the Chamber immediately after they have spokeru' 

The converse is true where the result is not a foregone conclusion, 
so that speeches may affect votes. But this is possible only where the 
Government whips ate not put on and the question is left to a free 
vote. By common consent the debates on the Prayer Book hfeasure in 
1928 possessed this character. Sir Ardiibald Sinclair was one witness 
among many; 

I think that by common consent one of the most effective debates was the 
debate on the Prayer Book Measure, and 1 think that was due to two things: 
first of all, the House addressed itself to a broad issue of pnnaple, and, 


’ H C. i6t of 1931, Q 3377. 
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secondly, we had a free vote, and every member who made a speech knew 
that his speech might actually influenec votes and deade the issue; and the 
speeches were listened to with, I think, greater attetitton and by a more 
crowded House than I have ever seen, although the debate went on over two 
days.* 

Such debates are as rate as a hot summer in England. 

Is a debate, then, entirely or almost entirely without value.^ The 
answer is in the negative. A private member’s speech usually has one 
of two objectives, to indicate his ability to his party leaders, or to obtdn 
publicity outside. In the mass, the latter is the more important, and it 
applies to all members, on the Front Benches as well as behind. We 
shall see that the primary function of Opposition is to appeal to public 
opimon, partly to coerce the Government, but mainly to induce the 
electorate to give the Opposition a majority at the next election.* It is 
equally the function of the Government to appeal to public opimon, and 
the debate is arranged to that end. Mr Swift MacNeill, whose member- 
ship of the Irish Nationalist party did not prevent him from understand- 
ing the British Constitution, said in 1914 that debates in the House 
were pnmanly addressed to public opinion,^ and Cobden said long ago 
that the best platform from which to address the country was the door 
of the House.^ 

For the private member this is entirely true; for the minister it is not 
wholly accurate. The Official Report does not find its way into every 
household, and the average voter knows nothing of what is said m the 
IJouse except what he reads in his newspaper. It often happens, how- 
ever, that a platform speech in the country by a prominent politician is 
better reported than a speech in the House. This is not because the 
speech outside is better or more significant than the speech inside. In 
some respects it is worse, because there is no reply to the platform, and 
extravagances which would be ridiculed m the House meet with loud 
applause in the garden party or the public hall. Extravagances are, of 
course, better news than plain common sense, just as a death is not 
important unless it is a tragedy. The real reason is, however, one of 

* H C 161 of >931, Q 1077 * Post, Chapter vi 

1 H C 378 of 1914, Q 93J. 

* Sir Austen Chaniherlain, Pobnes from InstJe, p 199 

163 II I 



THE ART OF MANAGEMENT 

pure newspaper mechanics. Whatever the news, the same space is 
available to report it. When Ae House is sitting there is not one speech 
but a dozen. Not all the dozen wtU be mentioned, yet some of them 
must be. Accordingly, the prominent politician, instead of getting his 
column or half-column, has to share tt with others of almost equal 
prominence. 

In any case, pohtics have to compete for space with many things far 
more interesting and even exating. In spite of the great controversy 
over the Parliament Bill,^ a recent writer has pointed out that for several 
reasons there was no great public interest in it: 

It was the year of the Coronation, and the pageantry which attended diat 
event naturally made a greater appeal to the man-m-the-strect than an arid 
controversy regarding the powers of the House of Lords. Then, again, the 
months when the political struggle was being waged most strenuously 
witnessed a number of events calculated to arrest public attenuon. Such were 
the ‘battle of Sidney Street’, the Cbpham Common murder, the embarrassed 
circumstances of the Birkbeck Bank, the formal maugurauon of the Queen 
Victoria Memorul with the new Mall and the Admiralty Arch; and the 
producQon of Kumet. Save at rare intervals, these distracted the popular 
noace from pobdcs, and, as was certainly not the case m 1 831, it was against 
a background of general indifference that the battle over the latest change in 
the Constituuon was fought.’ 

There is, too, another difficulty. Though habits have changed a little 
lately, the oidmary working man, espeaally m the provinces, reads an 
evening newspaper. Unless he has to travel a considerable distance in 
ilie morning, he has no time to read a morning paper. In the evening 
he comes home, takes off his boots, his collar and his coat, and reads 
the evening newspaper through from the sporting page to die advertise- 
ments. By that time, the House of Commons has hardly begun, and 
there is certainly no time to report any of the debates. In any case, no 
popular newspaper dares to make too much of a feature of politics. 

‘ I am a joumahst, and it is the view of the newspaper world diat if you 
want to kill a newspaper you put politics into it.’J Or, as another 
member put it: ’During a generation when journalistic technique has 

* Antt^ p. tJS 

* Sw Charles Feme, ff''idter Long anj hit Times, p 148 

* H C 161 of I9JI, Q 3174 (Commander Kenworthy). 
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been steadily tending in the direction of picturesque compression, 
parliamentary debates have been no less steadily tending in the direction 
of disjointed discursiveness.’* The rule of modern journalism is that 
all the news must be put into the first paragraph; and if it cannot be so 
compressed it is not news and will be cut out. 

Finally, there is the difficulty that the popular mormng papers are 
produced in London and despatched to the provinces quite early in the 
mght. This difficulty has in part been met by rearranging the order of 
debate. In the nineteenth century the leaders spoke late in the evening, 
probably at the end, so that the debate led up to the great climax, the 
duel between Mr Gladstone and Mr Disraeli. Now, it is almost neces- 
sary that the leaders should speak early.* Consequently, the fire is 
extinguished before the members have warmed to their task, and after 
the initial speeches on either side, the House proceeds to a desultory 
conversation which would lead almost inevitably to a count out but 
for the fact that a division is taken before the adjournment and enough 
members to make a quorum will dierefore be found somewhere within 
the precincts. 

Nor IS publicity always an advantage. A stray thought given casual 
expression by a minister mayexplodeall the T.N.T. in Europe. He will, 
therefore, take care to have everything of significance put down in 
writing, and will read from his manuscript Though this is technically 
out of order, great latitude is given to a numster. This tendency is 
accentuated by the complication and difficulty of many of the questions 
^ich over-worked ministers are called upon to explain. They tend 
to rely more and more on their departmental bnefs, and to read to a 
dispirited House an excellent essay by a bnght young, or careful old, 
civil servant. A brief can be read without being understood either by 
the audience or by the speaker himself.* 

The influence of debates should not, however, be underestimated. 
The ways of public opimon are devious. The gossip writer and the 
lobby correspondent send impressions when sub-editors cannot find 

' Ihtd Q. 1886 (Lord Eustace P«cy) 

* Sir Austen Chamberlain, Polittct from Inside, p. 86; H C. 161 of 1931, Q. tj 66 
(Sir Austen Charaberlain) 

* H C. 161 of 1931, Q. 2413 Austen Chamberlain) 
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space for facts. Even when it is not put into print, the word goes round 
that Mr A. is a failure or Mr B. a success. The quality of the Opposition 
or, more probably, the majontj^s view of the quality of the Opposition, 
becomes a part of common knowledge. Moreover, when great issues 
arise on which the public feels strongly, especially some moral issue, 
a debate has very great influence. This is not the place to consider the 
value of parliamentary insutuuons;* it is, however, clear that in the last 
resort all debate is intended for the enlightenment and persuasion of 
public opinion. A Government cannot lose its authority in the House 
and yet maintain its prestige in the country. 

’ See post. Chapter xv 





CHAPTER VI 


THE TECHNIQUE OF OPPOSITION 

I. THE PURPOSES OF OPPOSITION 
The reader will already have grasped the leading ideas of the technique 
of parliamentary opposition. In the previous chapter, however, the 
process of debate was regarded from the angle of the Government, and 
it is desirable now to regard the same process from the angle of the 
Opposition. The Government tends to regard the Opposition as the 
brake on a car going uphillj whereas the Opposition thinks that the car 
is going downhill. ‘Uphill’ and ‘downhill’ are terms relative to some 
notion of ‘level’, and there is no recognised standard by which the 
impartial person, if there were such a person, could determine his con- 
clusions. The Heaven of the Right is the Hell of the Left, and it is only 
in totalitarian States that the populace can be induced to cry ‘ Excelsior’ 
whether the Government moves forwards or backwards (or both at the 
same time). 

Tierney said that the duty of an Opposition was to propose nothing, 
to oppose everything, and to turn out the Government. Lord Randolph 
Churchill confessed that the function of an Opposition as he understood 
it was to oppose and not to support the Government. Both statements 
sound and are old-fashioned. The real function of an Opposition is 
Hiuch more complicated.* 

Strict party alignments and the conditions explained in the previous 
chapters make it reasonably obvious that the Opposition cannot turn 
out the Government. The Government can lose its patty majority in 
one of two ways only, by a general election or by a party split. An 
Opposition never hesitates to put a finger into any crack in the party 
front against it. Usually, however, the intervention of the Opposition 
has no effect except to cement together sections that seemed likely 
to part. Sometimes the cry ‘Come over here’ is heard from the 
Tierney’s dictum would be received with greater reverence if his opposition to 
t ory rule had been more effective It may indeed be said, to extend Canning’s rhyme, 
ihat Fox Was to Tiemey as Pitt to Addington or London to Paddit^ton. 
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Opposition benches; but more often the dissident minority on the 
Government side is at the further extreme from the Opposition. The 
Conservative party is more likely to split on its right, and the Labour 
party on its left; intervention by the other party merely shows the rebels 
that their rebellion is likely to let in the outside enemy and therefore has 
the effect of strengthening the common front. 

The tactics of the Opposition are therefore directed to the conversion 
not of the Government’s party but of the electorate outside. A com- 
paratively small turn-over of votes at Ae next election wtU turn out the 
Government and place the Opposition in power. This is not the place to 
examine the reasons; but analysis of election returns shows that at every 
election since 1884 (the elections of 1918 and 1931 excepted) the elec- 
torate has been divided into two almost equal camps, for and against 
the Government. The chief Opposition party has usually secured a 
somewhat lower vote than the Government, but the difference is never 
very great. 

The difference in 1950 was 800,000 votes, or I’C percent of the votes 
cast; m 1951 the Conservatives won a small majority of seats though 
the Labour party won soo,ooo more votes; in 1955 the difference was 
just under 900,000, or 3'3 per cent of the votes cast These figures relate 
to safe seats as well as to the minority of marginal seats which really 
determined the election. In 1945, at an election taking place after ten 
years which included the war, the difference in votes was just over 
2,000,000; but there would have been a Conservative majority if the 
Conserv’atives had won 104 marginal constituencies, and those con- 
stituencies would have been won if 136,000 Labour voters had been 
persuaded to vote Conservative. In 195 j the Labour party would have 
won if it had gamed thirty-five marginal constituencies, and these would 
have been won if 18,000 Conservative voters had been persuaded to 
vote Labour. Calculations of this kind are of course unrealistic, for two 
reasons. Fust, elections are not necessarily won by a turn-over from 
Labour to Conservative or vice versa, because in all marginal con- 
stituencies those who do not vote hold the balance, and a constituency 
can be won or lost by increasing or decreasing the number of non- 
voters. Secondly, owing to the political homogeneity of the United 
Kingdom, a turn-over of votes in the marginal constituencies is merely 
168 
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a part of a general turn-over which is equally obvious m the safe seats. 
For instance, the turn-over needed to give the Conservatives a majonty 
in 1945 was 4800 votes per seat, which would require a total turn-over 
of approximately 400,000 votes.* Even so, it is plain that only a small 
shift in opinion is needed to turn out any Government. Indeed, tliere 
need be no shift. Approximately one-fortieth of the electorate changes 
everyyearas the older people die and the younger come on the register. 
At an election held after four years there are over three million new 
electors. Normally they seem to distribute themselves between the 
parties,* but their votes have to be won. It appears, in fact, that each of 
the parties has a solid core of convinced supporters, with a fnnge of 
potential supporters who may or may not vote for it, and some of 
whom may even be persuaded by events (as in 1931) to vote against it. 
There is, too, a solid bloc of probable non-voters, who may be induced 
by events to vote for or against the party. Finally, there are the new 
electors who have to be persuaded. It is convenient to descnbe the 
doubtful electors, those who may or may not vote for either party, 
according to the course of events and the movement of opinion, as the 
‘floating vote’.J 

' It may be that Mr David Sutler’s ‘swing’, which 1$ the increase or decrease in the 
depaiTure from the average of the Conservanve or Labour vote, expressed as a percentage 
of the total Conservanve and Labour vote, ts a bener approximanon* cf Tht British 
Central Election of tgSt, p. 341 Neither method is accurate because the various sections 
of the electorate do not ‘turn over’ or ‘swing’ uniformly There is, however, a general 
tendency, due to political homogeneity, which justifies the assumption that a large gain 
in Cheltenham or Salford will be followed by large gains the same way in London or 
Cornwall or Caithness and Sutherbnd 

* With, apparently, some preference for the Labour party, but this preference may 
not have existed in 19^^ 

* The use of this term in the first edition (p 191) and tn The British Constitution gave 
nse tosome misunderstanding Itwas not assuiiwd that the defeat of a Government was 
occasioned by a transfer of a 'floating vote’ to the Opposition, because the operation was 
obviously more complicated The electorate consists of 

(i) the solid Conservative vote, 

(i) the solid Labour vote; 

(3) the certain non-voters (who may include Liberal electors who would not vote 
except for a Liberal candidate), 

(4) the doubtful Conservative vole, 

(0 the doubtful Labour vote, and 

(6) the doubtful non-voters (1 e those wdto may vote Conservative or Labour or for 
some other candidate or not at all) 

The floating ‘vote’ consists of groups (4) to (6) It must be appreciated, however, 
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Estimates, or perhaps guesses, of the size of the floating vote vary 
from ten per cent to twenty percent of the electorate, though obt^ously 
the size depends on the length of the period since the last election. The 
longer the period, the larger the number of new electors and, what is 
more, the greater the chances of events changing the sluggish minds of 
the electors. It is obvious that the floating vote was much greater in 
1945 than m 1935 or 1951. It is nevertheless clear that parliamentary 
activity, envisaged as a process of electioneerii^, is a process of per- 
suading a minority. The Government must do nothing to alienate its 
solid bloc of supporters; it cannot afford to offend its nght in order to 
placate its left, or to offend its left in order to placate its nght. It must 
follow a middle path which gives reasonable satisfaction to everybody. 
It must, in addition, try to maintain the allegiance of that part of the 
floating vote which gave it a majonry, or which might give it a majonty 
in the future. It ts on the defensive because Governments always tend 
to lose votes. The ‘swing of the pendulum*' is a consequence of the 
criticisms which have built up against u during us period of office, 
because no Government can hope to solve all ns problems to the 
satisfaction of all its supponers.* Highly exceptional circumstances 
apart, no party expects to hold office for more than ten years, or has 
done so since the Reform Act.* The Opposmon, while maintaining the 
support of Its solid core of voters, has to make itself attractive to the 
floating vote, by keeping up a fire of sound and statesmanlike criticism 
and, if need be, by taking as its own policy, with embellishments and 
improvements, those items of Government policy which seem most 
popular. In spite of their claims to represent different traditions — 

that the groups ate not stanc Not only are the nev electors added and dead electors 
subtracted between elecaons, but also there are other changes due to changing opinion 
Smctly speaking, Uie ‘floatiog vote’ should be assessed tttimediately after a general 
election, and then again before the ne*t election campaign opens 

' See Jennings, Tkt Sntisk Ceiuutuacn (3 id cd.), p jo , Tie Ttmet Cutde to the House 
of Commons P 

* It may, however, be able to dissolve Parliament at a particularly favourable moment, 
as in 19SI. The swing away from Labour, shown in ipji, had not been completed 
because the election of 1911 was held so soon afier the election of 1950 The young 
voters, in pamoilar, seemed to tend lowards. Conservansm m accordance with a general 
ideolomcal movement Hence the unusual spectacle of a Government gaining seats 

5 The Conservative party W’as in power faun 1931 to 194^. but there had been no 
general election after 1931- 
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which are not unjustified when they refer only to traditions — there is 
inevitably a very high common factor in the policies of the two parnes. 

The purpose of parliamentary opposition is, therefore, to appeal to 
the floating vote. The Opposition does not expect to be able to follow 
Tierney’s advice and ‘turn out the Government’ by its vote. It hopes 
to persuade the floating vote to do so at the next election. So long as 
the Government majority holds, the Government cannot be defeated 
except on a snap vote. It is the function of the Government so to 
mould its policy and manage its forces that it never runs the nsk of 
defeat. It can always reverse a decision by sending out an urgent whip 
and marshalling its majority, but it is recognised that a defeat is damaging 
to its prestige' — is damaging, that is, in the eyes of the floaung vote — 
and it is the purpose of the Opposition to show that it could manage the 
affairs of the nation much more competently. 

There are other methods by which the same conclusion can be 
suggested. There is less loss of presuge in withdrawing an unpopular 
proposal than in being beaten on it. Indeed, the Government press may 
assert that it is a merit in the Government if it ‘bows to the popular 
will’ even if the popular will for this purpose means the Stock Exchange 
or the Federauon of British Industries* or the Trades Union Congress. 
Nevertheless, the discerning elector (and he is many*headed) realises 
that a Government that introduces a proposal and then withdraws it is 
not very effiaent, and if it is done often enough he may gradually be 
persuaded to transfer his vote. Even if the Government persists, and 
ejjen if, as is almost certain, its proposals are earned, the effect of the 
debate may be to bang home to some sections of the electorate that 
undesirable or dangerous proposals are being made. 

Nor is the process earned on only by debate. The mere ascertainment 
of facts IS an extremely useful function. When the House of Commons 
is in recess, the country is dependent upon such information as the 
Government chooses to disclose to the press or upon such information 
as is available elsewhere. The decision of the Government not to renew 
the permits of three German journalists in the summer of 1937 is an 

'HC 161 of 1931, Q 1 13(3 (Sir Archibald Sinckir). 

* Cf the ^thdrawal of the Coal Mines Bdl, 193c, ante, p 144, and of the ongmal 
National Defence Contribution in 1937, ante, p. 143. 
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example in point. It was explained that they had engaged in activities 
other than journalism, hut no further information was forthcoming. 
If the House had been sitting, the Home Secretary would have been 
pressed for further information day after day. In the end he would 
certainly have said something, if only to persuade the Opposition to 
let the matter drop and to justify his action to his own supporters. 

Though in the last resort the Government can always carry its policy 
if it insists, the existence of the Opposition provides a most valuable 
outlet for minority opinions. This was most clearly demonstrated in 
the summers of 1936 and 1937. Memory beingshort,itmaybeforgotten 
what profound distress there was among radical opinion at the outbreak 
of the Spanish Civil War in 1936 and the intervention of other powers. 
Criticism of the British Government from this point of view was 
immediate. It had, however, no effective means of expression, and there 
was general relief when the House of Commons met again. This was 
not because it was thought that the Government would be defeated, but 
because it was thought that certain things needed to be said publicly 
and forcibly, because the House was the only place where they could 
be said effectively, and because it was believed — rightly as it happened — 
that the pressure of public opinion brought to bear in Parliament would 
compel the Government to modify somewhat the emphasis of its policy 
if not the policy itself. This anxiety for parliamentary discussion in 
the summer of 1936 was followed in 1937 by an anxiety lest the Govern- 
ment should seize the opportunity of the recess to adopt a different 
policy. It was suspected that the Government intended to accord 
recognition of belligerency to the Spanish insurgents, and it was 
believed that this step could be prevented if Parliament were sitting. 

This example, like others already cited,’ shows that the function of 
Opposition IS not merely to discredit the Government in the eyes of the 
floating vole, but also to induce it to modify its policy. The two 
purposes cannot be separated. The Government is as aware as the 
Opposition that its authority rests only on the electorate, and that if it 
wishes to keep its majority it must m^ntain its electoral support. The 
effect of Opposiuon cnticism is therefore to maintain a close relation 
between Government policy and public opinion. The Opposition’s 
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action is one of enlightened self-interest. In seeking support for itself 
it compels the Government to maintain its own support. In appealing 
to public opinion it compels the Government to rest its policy on public 
opinion. Far from being ‘unpatnonc’ in cnticismg even foreign 
policy, it is intensely ‘patriotic’ because it insists that public opinion 
and not a group of senior civil servants shall determine national policy. 

Public opinion, however, is not something clearly formed and pre- 
cisely defined. It has to be led as well as followed. In a totahtanan state 
It can be led quite easily because the Government has the means for 
inducing it to follow the Government’s direction. There are always at 
least two views as to what is desirable. In a totalitarian state one is 
chosen by the Government. In a democratic state all views can be 
expressed and put before the people, who choose rationally or instinc- 
tively that which seems to it to be most desirable. The British electoral 
system, the difficulties of party organisation, and tlie fact that electors 
prefer to choose a party that might form a Government rather dian one 
that could not, are factors which in practice restrict the choice to one 
of two. The most remarkable faa is that m the United Kingdom the 
people have been divided into two almost equal parts for at least seventy 
years. 

Even so, the actual divergence ts not very great. It was possible for 
the extreme left of the Gladstoman Liberal party to join with the Con- 
servative party to defeat Mr Gladstone, for an Opposmon whose 
Virulence knows no parallel in this country to make common cause 
o*der Mr Asquith, whom they had shouted down four years before, 
against a common enemy, for a Labour Prime Mimster to invite his 
opponents into his Cabinet and to urge the electors to vote against the 
Labour party, and for the Conservanve and Labour parues to work in 
close harmony from 1940 to 1945. Accordingly, there is always sub- 
stantial agreement on many questions, especially on foreign affairs and 
defence. It is sometimes alleged that inforeign affairs there is a ‘ principle 
of continuity’. It can hardly be su^ested, however, that the Liberal 
Government of 1880 accepted Lord Beaconsfield’s foreign policy, or 
^ Lord Salisbury continued the policy of Mr Gladstone’s Govem- 
oient. Lord Rosebery followed LoiJ Salisbury in 1892 and Sir Edward 
Grey followed Lord Lansdowne in 190$; but in 1924 Austen 
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Chamberlain rejected the Geneva Protocol and substituted Locarno/ 
and it was alleged that Sir John Simon’s attitude to disarmament was 
different from that adopted by Mr Arthur Henderson. Nevertheless, 
when once a situation has been created there is often only one reasonable 
policy to be followed, and it is then considered undesirable that the 
Opposition should indulge m too many recriminations. This explains 
the split between the ‘Impenahsis* and the 'Pro-Boers’ in the Liberal 
party m 1900. Both were agreed that the actions of Mr Joseph Cham- 
berlain had provoked the Boer War, but they were disagreed as to 
whether the situation reqmred support in the prosecution of the war or 
constant criticism of the Government in order to compel what was 
descnbed in a later war as 'peace without victory’. Similarly, there was 
asplitmthe Labour party between 1914 and 1918 over the attitude to the 
war,m 1937 and 1938 over rearmament, and m 1950 over attitudes to the 
Soviet Union. There may be differences of opinion as to whether an Op- 
position must support the Government in carrying out the inevitable 
consequences of what it considers to be the Government’s ineptitude. 
On the other hand, it is not ‘unpatnouc’ but intensely ‘patnotic’ to 
try to prevent the Govemmem from adopting a pobcy which the Op- 
position regards as dangerous. Patriotism in this sense requires not 
blind support of any policy that may be adopted, but guidance of that 
policy into directions which arc regarded as leading towards jusuce. 

The Opposmon is compelled by the logic of the parliamentary 
system to adopt a responsible attitude, h is not only Her Majesty’s 
Opposition but also Her Majesty’s altemauve Government. It presei^s 
itself to the electorate in that capacity; it asks for a mandate to govern. 
It must, therefore, show its capacity to govern in the parliamentary 
arena. Promises sown broadcast produce a harvest that has to be 
reaped. Wild obstruction frightens the nmid mto calmer waters. AH 
Oppositions are, to their opponents, factious and irresponsible; but the 
word goes round whether they arc good or bad. 

The Opposition’s appeal is ineviobly to the electorate. In the main 
its eyes are directed on the next election. But so are the eyes of the 
Government, and the effect is to produt* an immediate reacuon to any 

‘ The late Sir Austen Chamberlajn repeated to n>e an tjj j this alleged ’pnnciple of 
contifluity’, I comment. 
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stimulus supplied by public opinion. Accordingly, the Opposition can 
appeal at once from the House to the country, knowing that the views 
of the House and the Government can be modified by constituents 
individually or in the mass. Such a reaction by the people to the course 
of parliamentary proceedings implies that the constituents are aware of 
the discussions in Parliament. There are few sources of mformauon 
other than the newspapers, which are necessanly partisan. The partiality 
tends, too, to lead to one side. Dunng the Munich period, for instance, 
only two morning papers and one evemng paper of all those published 
in London could be said to be at all favourable to the Opposition. Such a 
situation is inevitable so long as newspapers depend upon advertisements 
for their revenue and, to a large degree, upon circulation among readers 
in the higher income-groups. The rise of the Labourpartyshowsthatitis 
possible to achieve a large measure of support even with a completely 
hostile press. Moreover, the popular newspaper reports only so much of 
parhamentaryproceedingsasis'news’. Not much of a debate reaches the 
high standards of Fleet Street, but « does appear from the news columns 
if not from the leading articles that there are two sides to every question. 
Broadcasts, too, help to redress the balance; for the Bnush Broadcasting 
Corporation gives a considerable part of the news time to parliamentary 
news and tries to state it impartially. It may be suspected that a higher 
proportion of the electorate takes its parliamentary information from 
the B.B.C. than from the newspapers. 

Parliamentary debate iS, however, only one of the instruments of the 
(^position. The Opposmon is a party outside the House of Commons 
as well as inside. It has a complete senes of central and local organisa- 
tions all engaged in propaganda. The Labour party, in addition, makes 
up for the defiaency of its newspaper support by maintaining close 
contacts with the trade unions, which again have several complete 
series of national and local organisations. The Conservative party has 
no such advantage, though it is naturally easier for the Conservative 
point of view to be put before such non-pohtical bodies as Chambers 
of Commerce, Rotary Clubs and Women’s Institutes, and before bodies 
like Ratepayers’ Associations wluch are associated with the Conserva- 
tive party. 

The result is a constant flow of propaganda, often both in favour of 
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greater freedom of debate and greater initiative. Each member of the 
Opposition can, for instance, think out his own questions and line of 
cross-examination by supplementanes. If out of any question there 
appears to arise a ‘ definite matter of uigent public importance ’, he can 
move the adjournment without consultation with his leaders and, 
provided that the leaders have not already made some arrangement with 
the Government — as for instance to debate the matter on a Supply day 

he can be certain of the support tliat the Standing Order requires. 

For the official policy of the Opposition (subject to party deasions 
in the case of the Labour party) the ‘ Shadow Cabinet ’ or its equivalent, 
or the leader of the Opposition on its behalf, accepts responsibility. 
There is the same kind of complaint if the leader takes decisions without 
the consent of the Shadow Cabinet as there is if the Prime Minister 
•gnores his Cabinet. Thus, Mr Walter Long wrote a long memorandum 
of protest to Mr Balfour in 1910, complaining that Mr Balfour was 
leaving too much to the Opposition whips, and suggesting weekly 
meetings of the Shadow Cabinet and the allocauon of specific members 
to tvatch specific ministers’.' For the Budget of 1909 the Conserva- 
tives Organised forty or fifty members into four committees to deal each 
vnth a section of Mr Lloyd Geode’s proposals.' 

As the Labour party grew up m opposition it developed a more 
formal technique.! It is orgarused into a party which holds weekly 
meetings, and has its own secretary, who is not a member of Parliament 
but has a room in the House of Commons. The leader of the Opposition 
IS elected for each session by the parliamentary party, and he is chairman 
0 the party and a member of its execuuve committee (he is also ex officio 


f inember of the National Executive Committee of the Labour party — 
i-e- the national party organisation outside the House). A deputy 
^ airman, the chief whip, and the execuuve committee (twelve in 
number — to which must be added the chairman and deputy chairman, 
e chief whip and three peers) are similarly elected by the party at the 
®&nning of every session, or preferably at the end of a session, so as to 
office during tlie next session. The party itself holds weekly 
s Petne, Jf'alter Long anJ its Times, pp 149-52. 

’ Th P 

, j p process was gradual, but tt is convenient to descnbe the pracnce followed since 
the Conservative practice, see pp 180-2 
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meetings during the session, and the executive committee reports to the 
party meeting. It is provided by the party's Standing Orders* that ‘for 
the purpose of securing concerted action m the House, members should 
consult the officers of the parliamentary party before tabling any motion, 
amendment or prayer, or other proposal which may involve party 
policies or decisions’ — ^which means that differences of opinion in the 
party should be discussed at party meetings and not on the floor of the 
House. Resolutions of the party meetings are recorded in the minutes 
and are binding on the executive committee and on members. Subject 
to such resolutions the executive committee is given authority to 
arrange for the execution of the functions of opposition. But all matters 
of principle are settled by the party meeting itself, and the weight of the 
executive committee depends on the ability of its members and the 
confidence which Labour members generally feel in the committee 
which they have elected. Moreover, the majority rule is recognised, as 
it is throughout the Labour movement, as being essential to democratic 
action. Accordingly, members are expected to follow thepariy decisions 
even if they do not agree with them. Standing Orders permit a member 
to abstain from voting if he has conscientious scruplesj but otherwise 
he IS expected to vote with the party. 

In this way the conduct of opposition is placed by the Labour party 
on a democratic basis and is yet highly oiganised. As is usual in a 
democratic system, there are inevitable defects. The process of decision 
is slower than that adopted in the nineteenth century and, in the present 
century, by the Conservative party. The leader of the Opposition has 
less responsibility and his position is less assured. He cannot taie 
important decisions without consultation, and the consultation required 
is not merely that of the Labour equivalent of the ‘Shadow Cabinet’, 
but of the parliamentary party as a whole. The individual member, too, 
is given less scope than the member of the Conservative party in op- 
position. Free-lances hhe Lord Randolph Churchill, Mr F. E. Smith, 
Lord Hugh Cecil and Captain Ctookslmnk are not encouraged. Their 
work is, in the mam, determined for them by the party. They have, it 
has been said, more democracy and less liberty. 

' R T McKenzte, Bnnsk PoGacat Parntt, p J99 
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Other causes make a Labour Opposition less intransigent than a 
Conservative Opposition. By nature most Labour members are not of 
the spectacular fighting breed. Dour trade unionists skilled in negoua- 
tion have immense capacity for obstinacy, but they are not handy -with 
the rapier. The tub-thumping idealist is usually neither a skilled obstruc- 
tionist nor a smart tactiaan — Mr Maxtonwas the obvious exception and 
he, be it noticed, broke with the Labour party because he would not 
accept the dictation of the majority. Moreover, the Labour party differs 
from the Conservative party in opposition, because it usually accepts 
Government proposals, especially on social legislation, as instalments 
of Its own policy. It usually does not want to obstruct because it wants 
the legislation to be passed; it usually objects to some of the proposals, 
but It rarely objects to them all ; and its mam cause of complaint is that 
they do not go far enough. Yet another reason is purely personal. 
Obstruction implies long sittings and most Labour members are 
comparatively poor men who have to live in the cheaper and there- 
fore more remote suburbs, and they cannot afford taxi fares. If a debate 
IS kept up beyond midnight, they miss the last underground trains and 
omnibuses. One result, incidentally, is that Jong sittings are usually 
all-night sittings which do not break up before breakfast time. Such 
sittings are much mote of a physical strain than ordinary long sittings, 
and there is every incentive for making them infrequent. 

Again, a student of the Labour movement must be impressed by the 
importance of the majority decision. The Government is, after all, a 
nyjority representing a majonty of die people. Psychologically, there- 
fore, Labour members cannot be too intransigent. It is their business 
to wnng concessions if they can. If they cannot, obstruction or per- 
sistent opposition is, in their minds, not capable of justification. Finally, 
the electoral aspect has to be considered. Conservative propaganda 
necessarily capitalises the fears diat the prospect of change induces in 
timid men — ^and especially trmul women. Ail those who ate able to 
apply the popular epithet ’comfortable’ to themselves tend to fear that 
changes may be for the worse. The standard of living being higher in 
England than in most European countries, even working men and 
women realise that they have something to lose. ‘ Workers of the world, 
unite ; you have nothing to lose but your chains ’ is not a slogan which 
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can have a very wide popular appeal in Great Britain. There are, as 
the Conservative Central Office has discovered, too many who might 
lose the deposits paid on building society mortgages, or savings 
bank deposits, or even little patches of garden. Consequently, much 
of the Conservative propaganda for a century has consisted of a 
series of bogies associated with the nam« (most of which are now 
quite respectable, though originally they were terms of abuse) 
of ‘democracy’, ‘socialism’, ‘communism’, and ‘bolshevism’. It is 
easier to associate revolutionary changes with a ‘forward’ policy 
than one m which mild reforms only appear to be contemplated. 
A Conservauve Opposition is concerned primarily with opposition: 
a Labour Opposition advocates more extensive reforms. Accordingly, 
history has shown that Conservauve Oppositions for nearly a century — 
that is, since Disraeli pocketed the crown that fell from the head of Sir 
Robert Peel — have been the most intransigent and effective and, in 
popular phrase, the ‘ dirtiest ’ Oppositions that the British parliamentary 
system has seen. Even when leaders like Lord Derby, Lord Salisbury, 
Mr Balfour and Mr Baldwin have toned down the official Opposition, 
there have been gallant highwaymen prepared to frolic; and with such a 
leader as Mr Bonar Law (assisted by very able lieutenants) opposition 
has degenerated from a gentlemanly swearing match to a public-house 
brawl. The Labour party, on die other hand, has to prove to the timid 
floaung vote that it is essentially respectable. It has, so to speak, to go 
regularly to chapel in its Sunday suit and to frown on such of its 
members as would like to go hiking. Since it may be accused tf 
revolutionary tendencies, it must show itself more smctly constimtional 
than any. 

In spite of the more elastic methods of their party, the Conservative 
Oppositions of 1924 and 1929-31 foimd it necessary to follow some 
way along die path of Labour development. Mr Baldwin had been 
chosen Pnme Minister by the King in 1923 and had in consequence 
become leader of the Conservative party. In accordance with the 
practice of that party, he remained leader until his resignauon in 1937, 
and was therefore leader of the Opposition while the Labour Govern- 
ments were in office, and no new decuon necessary. The pre-ivar 
practices were followed so far that the whips and the Policy Committee, 
iSo 
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which was in reality the ‘Shadow Cabinet’, were appointed by him. 
It was considered necessary, however, for the whips to organise com- 
mittees for the study of Government policy and the orgamsation of 
opposition. Private committees of Conservative members had de- 
veloped on their own imtiative during 1912, and some of these were 
converted into semi-offiaal Opposition committees. Others were 
created, so that each department of government had facing it a com- 
mittee of Opposition members. The committee appointed us own 
chairman and honorary secretary. Usually, however, the chairman was 
a leading member of the party who had been the appropnate depart- 
mental head in the previous Conservarive Government. He was, there- 
fore, usually a member of the Policy Committee. No attempt was made 
to draft amendments to Bills, nor was there any suggestion that any 
member could not put down what motions and amendments be pleased. 
No member was prevented from taking a strong line m opposition, 
provided that he voted with the party where the Policy Committee 
adopted a definite line of acuon. The general pracuce of Conservative 
oppositionn'as therefore notfundameniallychanged, and theonly results 
of the committee system were to occupy members and to provide for 
better and more organised examination of the Government’s proposals* 
The Conservative party was again m opposition between 194J and 
1951. Mr Winston Churchill, as the former Prime Mimster, was ex 
officio leader, and he chose the Shadow Cabinet, assigning to its members 
fields of activity corresponding with those of ministers. Various ‘sub- 
jgpt’ committees were formed, usually with former ministers as chair- 
men, and meetings of these chainnen might be held in a ‘Business 
Committee’ which was rather larger than the Shadow Cabinet. 
Mr Churchill did not, however, devote so much time to parliamentary 
duties as had his Labour predecessors; nor was there any ‘ginger group ’ 
of back-benchers. The tradition of co-operative opposition developed 
by Mr Baldwin and the Labour party was therefore followed by the 
Conservatives. Since the supporters of the Labour Government, in a 
majonty for the first time, tended to be noisy and provocative, there 
was some cntiasm of the ‘spinelessness’ of the Opposition; but the 
tactics may no doubt be defended by refernng to the fact that the 
Labour party lost its majority in 1951, after only six years of office. 
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The task of an Opposition is not merely to see that such of the 
Government’s proposals as are objectionable are opposed by voice and 
vote, to secure concessions on Government Bills, to compel the Govern- 
ment by all the methods of propaganda to modify its general policy, 
and finally to create the necessary public opinion against the Govern- 
ment ready for the next election; it must take part also in the actual 
process of parliamentary government. The Opposition parties choose 
the votes to be put down on Supply days. By arrangement with the 
Government whips, the main subjects to be discussed on the Addresses 
to the Crown, the long adjournments, and the Consolidated Fund Bills, 
are determined by the Opposition whips acting on behalf of the ‘ Shadow 
Cabinet’ or party meeting. In addition, the Labour party takes an 
active pan in the work which technically falls to private members. The 
subjects to be debated when the House first goes into Committee of 
Supply on the navy, army, air for»» and civil estimates are normally 
determined by the party meeting in case a Labour member is successful 
in the appropriate ballot. Lists of motions are drawn up and lists of 
desirable Bills compiled in order of precedence, so that the most may 
be made of private members’ motions and Bills. Consequently, when 
Labour members are successful in the ballots for private members’ time, 
they are expected to take their motions or Bills from the office of the 
secretary to the parliamentary Labour party. There have been cases 
where members have insisted on their nght to choose. Mr Snowden in 
1923 insisted on a general debate on socialism.* In the main, however, 
pnvate members’ time is, so far as the Labour party is concemec^ 
Labour party nme. Here, as in many odier matters, the Labour party 
has departed from the traditions of its predecessors. 


‘ Snovden, AutoitegraiAy, U, ^ ;8i. 



CHAPTER VII 


WHO MAKES THE LAWS? 

I. vox POPOLI 

This chapter is appropriately headed by a question, for it is easier to 
ask than to answer. The lawyer evades difficulties by refusing to go 
behind the constitutional authonty and by answering ‘Parliament’, or, 
if he be a pedant, ‘the Queen m Parliament’. For one who seeks the 
substance rather than the form, that will not do. Parliament has but 
small concern with the matter. The ardent reformer who demands that 
‘the Government’ put a stop to it or do something about it is nearer 
the truth; but he goes only one stage further back, and he, too, uses a 
mystic symbol. Perhaps the lady in the back street, who insists that 
They ought to do something about it, has the greatest constitutional 
perspicacity. They ought, and they do. 

Democracy, we are told, is government of the people, by the people, 
and for the people. Yet it was Lincoln himself who pointed out that there 
are ‘fancy people’ as well as ‘plain people’. He went on to assert that 
there are mote ‘plain people’ than ‘fancy people’; but a little reflection 
serves to raise doubts whether indeed there are any ‘plain people*. The 
lady in the back street is probably a member of a co-operative society, 
^ubscnbet to a burial club, a contributor to a ‘provident society’, the 
wife of a trade unionist, a pedestrian and the wife of a ratepayer. The 
man on the Clapham omnibus, the ‘ordinary reasonable man’ so 
beloved of the private lawyers, is a fiction of their imagination. Cer- 
tainly there are men on Clapham omnibuses, ordinary reasonable men; 
but the type is obtained by emphasising one aspect alone of their social 
status. The man on the Clapham omnibus may be anything from a 
company promoter to an errand boy, an archbishop to a member of the 
Ethical Union, a clubman to a darts player, a professor to a mechanic. 

Yet the lawyer’s method has reason in it. For certain kinds of law 
men are considered as ordinary reasonable men. The law of torts makes 
no distinction among men of full age and understanding. The same 
iSj 
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people may be considered by ibe l^dlord and Tenant Act as landlords 
or tenants, by the bloneylenders Acts as lenders and borrowers, by the 
Pawnbrokers Acts as pledgers and pledgees, by the Road Traffic Acts 
as motorists, cyclists and pedestrians; and so for a thousand branches 
of the law. The plain people of one category are the fancy people of 
many more categories. The man on the Clapham omnibus may be not 
only an ordinary reasonable man, but also an archbishop, a landlord, a 
tenant, a shareholder, a clubman, and a member of more learned and 
philanthropic societies than his secretary can keep track of. The law 
does not consider all his capacities, but it takes account of many of 
them. Fancy people are built, so to speak, on a foundation of plain 
people, each of whom complicates his social relationships by adding a 
superstructure of fancy characteristics. The individual has as many 
legal ‘personalities’ as the Sunday edition of the New York Times has 
sections. 

Government for the people, then, means government for the people 
m a host of different capacities. The legislative function is by definition 
exercised in the national interest; but the national interest is nothing 
more than the sum total of the interests of individuals. The phrase no 
doubt needs elaboration — no nation can neglect the possible require- 
ments of future generations, and a system of government that claims 
to be founded on justice cannot neglect the claims of humanity in 
general — but it is adequate enough for present purposes. The sum 
total of the interest of individuals means, however, not the interests 
of individuals in isolation but the interests of individuals in grou^. 
It involves not merely the interests of ordinary reasonable men but also 
the interests of landlords and tenants, motorists, cyclists and pedestrians, 
lenders and borrowers, churchmen and atheists, publicans and temper- 
ance reformers, porters, printers and professors. 

These group interests, it should be emphasised, are not necessarily 
selfish. Some of the members of a church, for instance, may have 
selfish motives in advocating changes in the legal situation of their 
church. The archbishop on the omnibus would find it difficult to 
separate his motives when he advocates the protection of the property 
of the Church of England, just as professors find difficulty in distin- 
guishing between the advancement of learning and the advancement of 
184 
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professors; nevertheless, few of the societies to which the archbishop 
belongs are concerned with the personal interests of their members. 
The primary interest of most individuals is their own happiness, and 
material well-being plays a large part m the achievement of that state; 
nevertheless, most of them have interests whose development involves 
no material advantage to themselves. 

The advancement of group interests is most easily obtained through 
organisation. It has been said that wherever two or more Englishmen 
are gathered together there exists a club- British soaety as a whole is 
a mass of clubs and associauons. The Sate itself operates through 
collective enterprises — Government departments, local authonues, 
judicial tribunals, bodiesliketheNational Coal Board, the British Trans- 
port Commission, the British Elecmaty Amhonty, the Gas Council, 
and the British Broadcasting Corporation. Within and among these 
bodies others may be created whi^ the Sate recogmses but does not 
endow with legal functions — the avil service associations, the local 
authonues’ associations, the assodauons of local government ofHcers, 
and the Magistrates’ Association. Other collecUve enterpnses are 
established by private inmaave but ace recognised by the State; Bntish 
soaal and economic life is dominated by collective enterpnses which 
have sought ‘mcorporauon'. Some of them are given express govem- 
menul powers. The device of the public uuhiy corporation was much 
used during the century which preceded the war of 1939-45, and a host 
of associations representing their views was developed. Since 194J, 
however, the tendency has been to vest their functions m national 
boards. Some professional organisations, too, are either created by 
statute or have had statutory functions imposed upon them for the 
protection of their professional interests. Among them are the General 
Medical Council, the Dental Board, the Law Society, the Central 
Midwives Board, the General Nursing Council and the Architects 
Registration Counal. 

The industrial and commercial enttrprise of the nation is becoming 
vested more and more m incorporated companies. In any particular 
trade or industry they are usually in competition, though the Reports 
of the Royal Commission on Monopolies show that very often the 
existence of ‘ nngs ’ prevents free competition even for pubhc tenders, 
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and the very general use of price-fixing agreements limits the operation 
of ‘ consumers’ choice’. Even ■where free competition exists, however, 
the particular trade or industry is united in desinng advantages for the 
trade or industry as a whole and tn seeking protection against any action 
(including legislauon) that may restrict jts operation or limit its profits. 
Accordingly, there is hardly a trade or industry that is not organised for 
mutual protection and advantage. There are hundreds of national as- 
sociations and federations of this kind. If we take the agricultural 
interest and its associated trades by way of example we find that there 
are twenty or thirty. Thus, the National Farmers’ Union during a few 
years conducted negotiations or arranged joint action with the following 
bodies: 

The Central Landowners’ Assoaauon, the National Fanners’ Umon of 
Scotland, the Ulster Farmers’ Union, the National Assoaauon of Com 
Merchants, the Brewers’ Soaety, the Fertilisers Nfanufacturers’ Assoaaaon, 
the Agricultural Engineers’ Assoaauon, the Animal Mediane Makers’ As- 
soaaaon, the Co-operaave Managers’ Assoaauon, the Dutch Bulb Ex- 
porters* Associaaon, the Nauonal Federation of Fruit and Potato Trades 
Ltd., the Nauonal Association of Cider Makers, the Horticultural Trades 
Assoaauon, the Nauonal Poultry Counal, the Nauonal Federation of Fish- 
mongers, the Nauonal Tracnon Engine Owners' and Users’ Assoaadon, the 
Nauonal Assoaauon of Bntish and Irish Millets, the National Assoaauon of 
Com and Agncultural Merchants, the Home Grown Timber Merchants 
Fedcrauon, die Co-operauve Wholesale Soaety, the Federation of Grocers 
Assoaauons, the Amalgamated Master Dairymen Ltd., the National Federa- 
non of Young Farmers’ Clubs, the Nanon^ Pig Breeders’ Assoaauon, tlw 
Nauonal Cattle Food Trades Assoaauon, the Merchants’ Assoaation of mS 
United Kingdom, the Bnush Glasshouse Produce Markeung Assoaation, 
the National Federauon of Meat Traders’ Assoaauons, the Livestock 
Traders’ Assoaauon, and the Nauomi Cheese Counal 

Ltsu of this kind might be multiplied twentyfold. For instance, the 
following were among the bodies whose representatives submitted 
evidence to the Royal Connmsrion on Transport, 1928-31: 

The Acadent Offices Association, die Assoaauon of Bnush Chambers of 
Commerce, the Canal Association, the Commeraal Motor Users’ Assoaa- 
tion, the Dock and Harbour Authorities’ Assoaation, the Electric Vehicle 
Committee of Great Bntam, the Federation of Bnush Industries, the Fumi- 
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tuie 'Warehou$emen and Removers' Assoaatron, the London Chamber of 
Commerce, the London and Provinaal Omnibus Owners’ Assoaaaon, the 
Long-Distance Road Haulage Committee of Inquiry, the Mumapal Tram- 
ways and Transport Assoaation, the National Council for Inland Water- 
ways, the National Farmers* Union, the National Federation of Iron and 
Steel Manufacturers, the National Road Transport Employers’ Federation, 
the National Traction Engine Owners’ and Users’ Assoaaoon, the Railway 
Companies’ Assoaauon, the Scottish Chamber of Agriculture, the Ship- 
owners’ Parliamentary Committee, the Soaety of Motor Car Manufacturers 
and Traders, Ltd., and the Tramways and Light Railways Assoaauon. 
Those bodies which represent the major trades and mdustnes of the 
country are justly entitled to consider that their representations — 
whether they are representations to the Government, to Royal Com- 
missions and Departmental Comnuttees, or to the public generally — 
should be given emphasis. Among such bodies are the Chamber of 
Shipping, the National Farmers’ Union, the National Federation of 
Iron and Steel Manufacturers, and the Society of Motor Manufacturers 
and Traders. Moreover, wherever there are likely to be special problems 
affecting a section of the country’s economic life either permanently 
or temporarily, a joint committee may be formed. 

Charitable and philanthropic bodies are at least as numerous, though 
they are not so well organised for joint action. There is, for instance, 
a group of sodeues concerned with the pioieciion of animals. The 
Chanty Orgamsation Sodcty hsts i chanty organisations and similar 
socienes in Great Bntam. The Consultative Committee on the Welfare 
o^the Deaf-Blmd contains lepiesentauves of the Nauonal Institute for 
the Blind, the National Institute for the Deaf, and the Royal Association 
in Aid of the Deaf and Dumb, as well as of local associauons for the 
Blind. There ate bodies like the Central Association for Mental Welfare, 
the National Counal for Mental Hygiene, the National Assoaation for 
Promoting the Welfare of the Feeble-minded, the National Soaety for 
Epileptics, National Association for dne Prevention of Tuberculosis, 
and many more. The National Counal for Sodal Service has a counal 
representing fifty-two assodauons concerned with various aspects of 
social service. 

The professional associaaons cover all the hundreds of professions, 
and someumes fall into the category of educaoonal bodies concerned 
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with research in or the development of the particular techniques of the 
profession, though more often they are at least as much concerned with 
maintaining the social and economic status of their members. These last 
are hardly distinguishable from trade unions, and often are organised 
as such, though they are not affiliated to the Trades Union Congress 
unless they accept the political views of that body. Against the em- 
ployees’ federations must be set the employers’ federations, though their 
influence is not so great as the associations for trade and industry. 

With trade unions, however, we enter a wider field, since they repre- 
sent some eight million members. A characteristic so general approaches 
that of the ‘plain man’. Indeed, if the trade unions represented all 
‘workers by hand and by brain’ they would represent nearly everybody. 
The representation of the other interests of ordinary people is far more 
difficult. There is an Income-Tax Payers’ Soaety, but it represents only 
a small proportion of income-tax payers. The Pedestrians’ Association 
represents only what may be called the persistent pedestrians. The 
Ratepayers’ Associations, nearly all federated in the National Union of 
Ratepayers’ and Property Owners’ Associations, represent a section of 
ratepayers only, and m fact the federation is an ancilJary of the Con- 
servative party. On the other hand, the Automobile Association and 
the Royal Automobile Club between them contain a large proportion 
of motorists, and are correspondingly influential. 

Orgamsation in such a wide field is inevitably difficult. Where an 
interest is so common that it is that of a large section of the nation it 
merges into that of the nation as a whole. The organisation of eig^t 
milhon workers into trade unions with a common organ in the General 
Council of the Trades Union Congress is really an achievement.Where 
employees have not been so organised, steps have been taken, by the 
formation of trade boards under statutory authority, to provide means 
for the settlement of conditions of employment, though the trade 
boards do not take an active part in the wider propagation of group 
interests. The trade unions are, however, an exceptional case. Plain 
people as owners or tenants of landed property are not organised, since 
the bodies federated into the National Union of Ratepayers’ and Property 
Owners’ Associations are not really representative; and representative 
groups of tenants are to be found only in small and compact areas, such 
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as municipal housing estates. Still less is it possible to organise plain 
people as consumers; and because some representation of consumers’ 
interests is frequently necessary — as when monopolies are conferred 
upon nationalised industries or organisations of producers like marketing 
boards — Consumers’ Councils have been formed under statutory 
authority. 

The achievement of the aims of a group interest does not necessarily 
involve taking part in the controversies of party politics. Some as- 
soaauons have considered that their poliaes are so much a matter of 
‘politics’ that they have become assocated with the parties. The trade 
unions were foremost in the foundation of the Labour party and still 
form its mam strength. The National Farmers’ Union gives discrimi- 
nating support to the Conservative party, and the National Union of 
Ratepayers’ and Property Owners’ Associations is a subsidiary of that 
party. Most of the employers’ associauons and the commercial and 
industrial groups are necessanly more sympathetic to that party than 
to the Labour party. They are more influenual m the former, and their 
propaganda, even when it strictly has no poliucal aims, is generally 
antagonistic to the latter. Most of them, however, do not openly give 
support to the Conservative party, and many of them take great care 
not to appear to be politically biased. Their funcuon, as they see it, 
is to advance the interests of their members. Usually, this involves 
stimulating a Conservative Government and fighting against a Labour 
Government; but quite often they arc compelled to oppose speafic 
pfoposals of the former and to support specific proposals of the latter. 
Nor are they always on one side. When the manufacturers want more 
tariffs the commercial interests may want less. Consequently, the 
industrial and commercial interests are rarely unanimous in favour of 
the proposals of a Conservative Government or against the proposals 
of a Labour Government. The clianiable and philanthropic assoaations 
are more often unanimous or, even more often, uninterested in each 
other’s proposals. Sometimes a group of them finds convenient the 
establishment of a joint committee for speafic purposes. The Education 
Act, 1936, for instance, was due largely to the agitation of a substantial 
group of educational interests, acting through a joint committee, which 
compelled both parues to adopt the proposal for raising the school- 
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favmg age. Moreover organisaaons may be established for the 
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than private members’ Billsj they must either be taken on Fridays or go 
through as unopposed Bills. It matters little for present purposes 
whether a Government Bill is introduced first in the House of Lords 
or in the House of Commons, and we may ignore the House of Lords 
so far as private members’ Bills are concerned. 

when a private member is successful in the ballot, or when he 
introduces a Bill which will, he hopes, pass as an unopposed measure, 
it may be that he has been anxious for years to be a legislator. Mr A. P. 
Herbert went to the House of Commons with the deliberate intention 
of proposing a measure for the reform of the Divorce Laws. As he was 
not successful in the ballot either in I93<> or m 1937 he secured the 
passage of the Bill only because he found another member ready to take 
it over. Mr Herbert had other Bills m his pocket; but he was an excep- 
tional member, and it may be assumed that few members who ballot 
really have Bills whose subjects they have thought out for themselves. 

Often, in fact, the private member who ballots really has not the 
least idea what Bill he will introduce if he is successful. If he is a Labour 
member the subject will almost certainly have been determined by a 
party meeting. If he is not, he can always ask the whips to provide him 
with a Bill, and often the Government Departments provide the whips 
with useful small measures that they have not found time to introduce 
themselves. All this is discussed in greater detail in a later chapter.* 
For present purposes it is Important to notice that many private 
members* Bills are ‘inspired’ by interests outside. Many such interests 
have representadves in the House.* If Sir Robert Gower introduced a 
Bill for the protecdon of animals it was certain that the Royal Society 
for the Prevendon of Cruelty to Animals was concerned in it; indeed, 
almost any Bill of that kind may be traced to the Soaety,^ which is one 
of the most persistent and successful of legislators because its proposals 
are rarely opposed. When the late Sir Henry Jackson introduced a Bill 
to compel local authorities to provide superannuadon schemes for their 

, XI, pp. 3&(-73 * See Chapter II, § 4. pp 30-44. 

The Dogs Amendment Act, which recaved the Roj^ Assent yesterday, was 
mtroduced by Sir Robert Gower on behalf of die Royal Society for the Prevennon of 
rutlp) to Animals’: TAe Timet, 14 April 1938 ‘Sir Robert Gower asked leave to 
introdi^ the Protection of Animals (No. 3) Bill . . He said that the Bill was promoted 
y the Royal Society for the Prevention of &iielty to Aiumals’: The Timet, 14 July 1938. 
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officials, it needed no effort of imagination to arrive at the conclusion 
that the mover was the mouthpiece of the National Association of Local 
Government Officers.* If a Trade Marks Bill is introduced by a private 
member, its source can probably be traced to the Trade Marks, Patents, 
and Designs Federation.* A Bill relating to the sale of alcoholic liquor 
in clubs may be assumed to be promoted by the Association of Con- 
servative Clubs. Unless it is a Government measure, a Rivers Pollu- 
tion Prevention Bill will come from the Central Council for Rivers 
Protection, perhaps after consultation with other bodies.^ 

An interest is extraordinarily lucky if its permanent representative, 
or one of its permanent representatives, m the House of Commons is 
successful in the ballot among, perhaps, 250 members balloting. A repre- 
sentative can introduce the Bill and hope that it will pass as an un- 
opposed Bill. Often the interest forms a parliamentary committee — 
the representative summons a private meeting of members, at which the 
officers of the association put their case. If the Bill is put down for 
second reading after ten o’clock but is opposed by a member, an attempt 
can be made to meet the criticisms of that member by amending the Bill 
(which involves the introduction of a new Bill) or promising to accept 
an amendment m committee, or even by persuading the member that 
he has misunderstood the Bill. The Bill (or a new Bill) may then be 
again put down for second reading, and possibly it will pass this time. 
It is, however, quite possible that the Bill is never expected to pass as an 
unopposed measure. It is introduced partly to satisfy the members of 
the association that their officers are activein promoting the associations 
interest, and partly as a means of propaganda in order to persuade the 
appropriate mimster that the assoaation has a case and that Government 
legislation should be introduced. This is the case particularly where tbs 

' Seepost,pp 218-19 ’ Cf Briath fnJuunet, xni, p 93 (iSJo)- 

J Amendment of the law was proposed by the Joint Advisory Committee on River 
Pollution, 1930 The reconunencUtsons were embodied m a Bill drafted by the Central 
Council for Rivers Protection This Bill was discussed at a conference at the Ministry of 
Health of representatives of the Council, the associations of local authorities, the Federa- 
tion of Bnnsh Industnes, the Bnosh Waterworks Assoaation and the Institute of 
Sewage Punfication. After discussions, the Bill became an agreed measure and was 
introduced as the Public Health (Drainage of Trade Premises) Bill in 1931. Oning 10 
lack of time, it proceeded no further, but was introduced with modifications and passed 
in 1936-7 See Municipal Review, v, pp. 88-93 *he earlier history. 


X92 



THE INSPIRATION OF MEMBERS 
Bill is introduced under the ten minutes’ rule,* since the short statement 
of the case made by the member mtrodudng and the attendant publicity 
may assist m the formation of a public opinion in favour of the Bill. In 
any case, the introduction of a Bill shows on the one hand what support 
can be obtained and on the other hand what opposition has to be faced. 
The Government vdll often introduce a Bill provided that no substantial 
parliamentary time will be taken up- Government time is so hmiied 
that a department cannot expect to be able to introduce more than one 
very contentious Bill in a Parliament unless there are substantial electoral 
interests at stake. All its other Bills must be substantially non-conten- 
tious. It will never secure from the Cabinet permission to occupy much 
time with a Bill which is primarily for the benefit of small sectional 
interests, even though there is also some general public advantage, 
unless it can assure the chief whip that there will be no real opposition. 
Accordingly, the interest promoting the Bill must try to come to terms 
with its opponents. The introducuon of a pnvate member’s Bill enables 
it to find out who us opponents are. 

If, however, the interest is serious in its attempt to get a measure 
through as a pnvate member’s Bill and there is no prospect of getting 
it through after ten o’clock as an unopposed measure, it must secure 
second reading on a Friday by a member successful in the ballot. One 
method is to circulanse members beforehand asking for their promise 
to introduce the Bill if they are successful in the ballot. The attempt of 
the National Association of Local Government Officers to secure com- 
jjjilspry superannuation for local government officers, which is set out 
at length later in this chapter,* provides several examples. For many 
years the Association’s efforts were directed towards persuasion of the 
Government. In 1921, however, it was decided to proceed by private 
member’s Bill, and the branches were asked to appeal to their local 
members of Parliament to take part in the ballot and, if successful, to 
introduce a superannuation Bill. Many promises were received, in- 
cluding one from the member for Eahng, Sir Herbert Nield, K.C. 

‘ See post, pp 250-1. 

* See/H5*f,pp. 215-20. Myinfoitnationistakenfromamemorandum prepared bythe 
Association in celebrauon of the enactment of the Local Government Superannuation 
Act, 1937, and hereinafter referred to as Superamuatson. The Association 1$ now knotiTi 
as the National and Local Government Officers* Association. 
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The Association was very fortunate, for it was successful at its first 
attempt: 

The General Secretary was m the Committee Room of the House of 
Commons when the ballot took place. His excitement when the first name 
to come out of the hat was that of Sir Herbert Nield can be imagined. This 
was an unprecedented piece of good fortune. No time was lost in getting 
hold of Sir Herbert, who was probably more surpnsed than anyone to learn 
that he had promised his place to the Assoaauon.' 

Sir Herbert was then supplied with the form of the notice of presenta- 
tion and, after a senes of conferences (for he had apparently promised 
his place rather casually), he agreed to introduce a Bill giving local 
authorities power to establish superannuation schemes. This Bill was 
drafted by the Association and introduced and, after considerable par- 
liamentary vicissitudes, was passed as the Local Government and Other 
Officers’ Superannuauon Act, 1912.* In 1923 the Association desired 
certain amendments of the Act, and another attempt was made to secure 
a place in the ballot. None of the members whose aid had been promised 
was successful, but the Bill was introduced as an unballoted Bill by 
Mr Isaac Foot m 1924; naturally, it suffered the usual fate of unballoted 
Bills.3 Branches were again asked to approach their local members in 
1925, and several members promised to introduce the Bill if successful, 
while many others promised support. But m the ballot ‘ the Association 
[itc] failed to secure a favourable position and efforts to win the support 
of successful members did not succeed’.^ The Association then con- 
centrated on the task of making superannuation schemes compulsory, 
and for this purpose brought pressure to bear on the Government, fn 
1931 the Association asked pnvate members to promote any one of 
three measures. The Association’s branches were advised to send depu- 
tations to the local members. As a result, twenty-six members under- 
took to introduce legislation, if successful,* In 1934 another attempt 
was made, and thirty-three members promised support ; but the Govern- 
ment took all private members’ time.® The Bill of 1937 was introduced 
by the Minister of Health as a Government measure. 

’ Superannuation, p ij ’ litJ p 14 

5 IhiJ. p. 20 * thtd p 21 

5 Nauona] Assoctaaon of Local Government OfScen Reports, etc , 1932, pp. 
where the terms of the circular letter arc set out ^ Ihid 1935, p. 13. 
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Another method is to get into touch with members who have been 
successful in the ballot. This implies rapidity of action, for notices have 
to be given almost at once. Consequently, the representatives of the 
interest in the House of Commons are the most appropriate persons 
to make the attempt. Being themselves unsuccessful, and having the 
Bill in their pockets, they can at once call on one of the successful 
members and inform him that they have ‘a very good Bill’ which he 
can introduce. Rear-Admiral Sir Murray Sueter, M.P., has described 
his own experience: 

Immediately my good luck in taking first plaa in the ballot became known 
my letter-bag grew and grew. Everybody interested in a parucular Bill 
begged my support to place it upon die statute book-‘ 

In fact, however, he had a Bill of his own arising out of his own ex- 
perience in the Navy.* 

Yet another method is to gee in toudi with the Labour party in the 
hope that the Bill may be put on the Labour party’s hst. Associations 
of a non-political character are naturally reluctant to do this, since the 
Labour party is concerned primarily with the political aspects of a Bill. 
However, the Hue Purchase Act, was passed m this way. Agroup 
of persons concerned with social work in the East End of London re- 
commended the proposal to the Labour party. The Bill was drafted on 
behalf of the Haldane Society (then a body of hamsters and sohcitors 
affiliated to the Labour party) and was introduced by Miss Ellen 
Wilkinson, M.P., who secured a high place in the ballot.* 

TAe Evolutum of fAt Tank, p 277 ’ See also Chapter xi,post, pp 554-7} 

* In 1938 the Soaety had sub-comiiuttees on the following matters. Rent Resmcaon 
Acts, Organisation of the Police Forces, Land NaaonaLsation Bill, National Legal 
Service for Persons of Moderate Means, Reform of Law relating to Aliens, Amendment 
of Representation of the People Act Members drafted or were drafting the following 
Bills in addiaon. Iron and Steel Nationalisation Bill (at the request of the New Fabian 
Research Bureau — another Labour oigaiusanon), Forty-Hour Week Bill (at the request 
of the Labour party), Workmen’s Compensation (Increase of Payments) Bill (at the 
request of the Labour party), Bill to Remedy ‘Snowball’ Trading (at the request of the 
Labour party) Haldant Annual Report, ip}?-*, PP C-q. The Report also 

menaons that ' The Society has continued to keep a careful watch on all pending legisla- 
non, and, where necessary, to draft amendments for the use of the Parliamentary Ljibour 
party. Amendments were drafted in parncolar to the Government’s Rent Resmcaon 
Bdl.. . Members of the Society have attended the House of Commons to render assis- 
tance to Labour M P.’s m the debates oft hire purchase, rent resmcaon and company 
law reform.’ 
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Whatever method be used, it is always wse to obtain as much agree- 
ment as possible both outside and inside the House. Indeed, the two 
are to a substantial degree the same. If other interests are in opposition 
their representatives in Parliament will oppose. If the claims of other 
interests canbe met, it will generally be found that there is no opposition 
in the House unless, for instance, Ae Bill runs counter to the principles 
of the Labour party or may be alleged to be ‘socialism’ so as to arouse 
opposition from members of the Conservative party. Where opposition 
from members not representing interests is to be feared, it can some- 
times be prevented by circulating explanatory memoranda to members, 
as is often done, or by holding special meetings of members at which 
officials of the association concerned can dispose of objections, or by 
setting up a special parliamentary committee to use persuasion and to 
Bsue whips, or by securing the support of one of the existing pnvate 
members’ committees.* 

Two examples will suffice. Before any efforts were made to secure 
legislation about superannuation, the National Assodation of Local 
Government Officers tried to reach agreement with the local authorities' 
associations. Moreover, though the first Bill was introduced by aprivate 
member, the responsibility for the second was taken over by die Minister 
of Health as soon as all the interests were substantially agreed. 

A longer reatal may be permitted m the case of the two Bills which 
became the Architects Registration Acts, 1931 and 1938, because the 
example admirably illustrates the technique of promoting Bills through 
private members. The Act of 1931 provided a system of registration f^ 
qualified architects. The need for such a system had been discussed 
among architects for a period approaching forty years, and the Royal 
Institute of British Architects produced three drafts before reasonable 
agreement was reached among the interests. The third draft was intro- 
duced in 1927 by a private member who had been successful in the 
ballot, and he stated at the outset that it was 'promoted by the Royal 
Institute of British Architects’.* He asserted that it was supported also 
by the Royal Sanitary Institute and the Royal Institute of Public 
Health (though the representative of the latter in the House at once 

' For these comimttees, see post, pp 374-80. 

* 204 H.C.Deb. f s , X431. 
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pointed out that its support had beenwithdra-wn)/ It was found, how- 
ever, that other interests were opposed. An unsuccessful attempt was 
made to meet the claims of die co-operative societies, and in fact their 
representative moved a ‘wrecking’ amendment. The opposition of the 
University of Cambridge was withdrawn after negotiations m which 
the semor burgess for the University took part.* Negotiations with the 
County Counals Association similarly resulted in a withdrawal of op- 
position. The representative of the Incorporated Association of Archi- 
tects and Surveyors, however, stated that his Association (which had 
set up a speaal committee under his chairmanship to consider the Bill) 
was firmly opposed to it .5 Another member objected on behalf of the 
Institution of Civil Engineers, < and it was mentioned by the member in 
charge of the Bill that the Institute of Builders was opposed. After a 
long debate, the Home Secretary suggested as amicus curiae that the 
Bill should be referred to a Select Committee. This being done, the 
Committee took evidence from twenty orgamsations and reported 
against it by a majority of one. It should be said, however, that this 
was a very unusual procedure. 

The Bill was again introduced in 1928 by another member who had 
been successful m the ballot .5 The amendments recommended by the 
Select Committee were included, and negotiations with the Institute 
of Builders resulted in their withdrawing opposition provided that 
certain amendments were accepted in committee. The opposition of 
the Institution of Civil Engineers also had been withdrawn. The rejec- 
^on was moved, however, by the tepresentauve of the Incorporated 
Association of Architects and Surveyors, and the House was counted 
out before a division could be taken. In the following year the Bill was 
introduced m the House of Lords and passed without amendment, but 
the dissolution of Parliament prevented its being considered by the 
House of Commons. Finally, it was introduced in the House of 
Commons m 1930 by yet a third member who had been successful in 
the baWot. Tine meihber representing the Incorporated Association of 
Architects and Surveyors had been defeated at the general election, and 
the new Bill passed without substanual opposition. 

' litJ 2436- ’ M39 * 247J « liiJ 2485. 

^ 214 H C Deb s s , 735-87. 
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The Act of 1931 established an AicHtects Registration Council. 
This body had no power to spend money on the promotion of Bills, but 
it established a parliamentary committee representing all the architeas’ 
associations except the Incorporated Association of Architects and 
Surveyors, whose representative had found a new constituency and was 
back in the House. The Bill passed the House of Lords in 1937) but was 
talked out in the House of Commons. In the 1937-8 session it was taken 
over by a private member who had been successful in the ballot and, 
in spite of the opposition of the representative of the Incorporated 
Association, it passed both Houses and became law. 

Private members’ time is thus used by interests for the promotion of 
Bills for their own advancement or the advancement of causes which 
they have in view. Apart from the inevitable restrictions on time — 
and it will have been seen how easy it is for contumacious members to 
obstruct private members’ Bills — dtere are two serious limitations in 
respect of subject. In the first place, no such Bill can pass if the Govern* 
ment thinks fit to stop it. Normally, the whips are not put on against 
private members’ Bills. There is no doubt, however, that they would 
be put on whenever the Government thought the issue serious enough. 
For instance, in 1 949 a Labour member who had been successful in the 
ballot introduced a Bill to compel local authorities to provide cb'nics 
for women in child-birth. The Bill was enthusiastically supported by 
the Conservative Opposition because it implied a criticism of the 
Government’s National Health Service. It was opposed by the Govern- 
ment for the same reason, and the whips were put on in order to defe^ 
it. Usually a less formidable but etjually effective device is used. 
A Government whip suggests to a few members that this Bill ought to 
be opposed and makes certain diat enough members attend to vote 
against it or to talk it out. Also, a junior minister is put up to explain 
that, diough the Government whips will not be put on, the view of the 
Government is that the Bill ou^t not to pass. A nod is as good as a 
whip, and it is reasonably certmn that the Bill will not obtain a second 
reading. If it does, it is not difficult so to obstruct it in committee tliat 
it never again sees the light of day. In die case of a Bill brought foiward 
after ten o’clock, the procedure is even easier; it is necessary only to 
suggest to one member that he shout ‘Object!’ when the Speaker puts 
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the question. The Bill thus becoming an opposed Bill, it cannot pro- 
ceed.* Yet another method, •which is, however, not available where 
members of the Opposition are concerned, is to suggest to the member 
that the Bill has so many defects that it ought to be withdra-wn. The 
follotving extracts from a letter to The Times written by Sir Arnold 
Gndley, M.P., and relating to the Motor Drivers (Signals) Bill, 1938, 
are self-explanatory: 

It -was ‘blocked’ by the Ministry of Transport by fnendly arrangement 
between the Minister and myself in order dut it might be further considered 
between us and by those who have pven me legal advice, and by the legal 
advisers to the Ministry. . .. 

In view of the fact that the Bill has the full support of all parties in the 
House, of the R.A.C., the A.A., the Society of Veteran Motorists, and of the 
technical press assoaated with the industry, 1 am not without hope that, with 
the fnendly co-operation and assistance of the Minister of Transport and his 
advisers, this little, but important, Bill may yet find its ■way to the statute- 
book.* 

Far more important, however, is the fact that for practical purposes 
many Bills sought by interests cannot be introduced at all by private 
members. The agricultural interests, for instance, hardly ever promote 
Bills through private members. The explanation is that usually they 

' As In the case of the Local Government Superannuaoon Bill of 1934 ‘One of the 
reasons why the Government whips opposed the second reading of Sir Henry Jackson’s 
Superannuation Bill last session tvas that the Treasury took the view that compulsory 
superannuation for local government officers and servants ‘Was a maner of such im- 
portance that there should be a debate on second reading ’ See National Association of 
iKical Government Officers, Reports, etc , 1931, p. 13- Nevertheless, the promotion of 
this Bill had important consequences Tt was presented night after night, but was always 
opposed by self-appointed national economists. Nevertheless, when two persistent 
people meet, something is bound to happen, and the Association’s efforts resulted in an 
important telephone call to [the Assoaanon’s offices] something to this effect; 

Voice How far do you expect this Bill of yours to go* 

Answer As far as we can possibly push it. 

V oice But you surely don’t expect to make any progress under the present conditions 
in the House, and it is rather an inconvenience to us. 

Answer If you wish us to withdraw the Bill, what do you offer* 

That was too much for the dignity of a prominent civil servant. The conversation 
ended by our saying that NA L G O. would withdraw this Bill only on condition that 
the Government made a move that session by the presentation of Sir Henry Jackson’s 
Bill.' The result was the beginning of the discussions which ended in the presentation of 
the Government’s Bill of 1937 See .Su^riviniuitMR, pp aj-C. 

• The Times, 9 March 1938. 
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want something involving grants from public funds or taxation. They 
seek finanaal assistance for nearly everything that they produce; and 
if they cannot get adequate financial assistance they want substantial 
restriction of imports. In either case Standing Orders require a ‘re- 
commendation from the Crown’. In other words, there must be a 
motion to which the Queen’s recommendation is signified.’ In practice 
such a recommendation is never given except to a motion moved by a 
mintster. Moreover, though the mouon may be moved after the Bill 
has been read a second time, it is so well understood that finance is a 
matter for the Government that a private member very rarely introduces 
a Bill imposing a charge; and, indeed, even reputable works assert that 
a private member cannot introduce such a Bill. Though this is not the 
case, the assertion does represent the practice. In any case, it is not 
possible for a Bill imposing a charge to pass through the House of 
Commons unless it is actively supported by the Government. 

These two restrictions produce one of the most important charac- 
teristics of responsible government. If interests want to dig their hands 
into the national money-bag they must persuade the Treasury to hold 
the mouth open. Where log-rolling takes place the Chancellor of the 
Exchequer captains the team. The pork-barrel is kept locked up in 
1 1 Downing Street, and those who want to take part in the distribution 
must stand on the door-step and prove their credentials. Or, to leave 
metaphors, private interests must prove that the use of public funds for 
their benefit is also for the national benefit — or the Government’s 
benefit — ^and the Government has to raise the money as well as spen^ 
it, to rob Peter to pay Paul, and to consider whether Paul brings more 
votes than Peter. It has been said that every interest is represented in 
the Amencan House of Representatives except the national interest; 
what British interests have to show is that they themselves are the 
national interest. In the last resort the responsibility for all legislation, 
especially financial legislation, rests with the Government; and there is 
no financial legislation except Government legislation. 

‘ Sm Chapter vni, pp *y4-7 
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3. THE INSPIRATION OF THE GOVERNMENT 

Most legislation and, with occasional exceptions like the Marriage Bill 
of 1 937, all important legislation, is introduced on behalf of the Govern- 
ment. If we are asked why such legislation and not some other legis- 
lation IS introduced, we can give no simple answer because there are 
several factors to he considered. 

First in importance, though its importance is not often realised, is 
the factor of time. When a minister answers a request for a Bill by 
regretting that the state of the parliamentary programme renders 
legislation on this topic impossible in the present session of Parliament, 
he is not being dilatory and he really means what he says. The Govern- 
ment rarely has more than eighty days, including some Fridays, for all 
legislation other than the annual finanaal legislation. Subject to an 
allowance for contingencies, this time isallotted at the end of the previous 
session. When it is urged that something ought to be added to the pro- 
gramme the simple and correct answer is that, unless it can be made 
non-contentious, there is no time for it. The question of the desirability 
of the Bill IS therefore academic, and the Cabinet is too busy to consider 
academic questions. Towards the end of the session, it may be necessary 
to consider whether it should be included m the programme for the 
next session; but for the time being the apparently dilatory answer is 
the correct one. There are two morals to be drawn by those who are 
anxious for legislation on a particular topic. The first is that there is 
i^ch more chance of getung time if the Bill can be made comparauvely 
uncontentious, for thennotmuchtimewillbewanted and it may possibly 
be squeezed in. The second is that whether the Bill is uncontentious or 
not the Cabinet should be impressed with its desirability. 

Much of the avulable time is taken up by annual and consequential 
legislation. Apart from those hardy annuals the Finance Bill and the 
Consolidated Fund Bills, Parliament must pass every year the Ex- 
piring Laws Continuance Bill, the Isle of Man (Customs) Bill, and 
the Public Works Loans Bill. These are departmental Bills with no 
particular background. Other Bills are required to continue existing 
legislation which was originally intended to be temporary, or to 
make the provisions consequential upon previous legislation. Of the 
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fifty-five Government Bills passed in 1936-^, eight were annual Bills 
and eight were consequential upon previous legislation.* The Govern- 
ment rarely proposes, for instance, diat subsidies to particular interests 
or industries shall be granted in perpetuity. The general idea is that 
subsidies will be required to tide over a difficult period, or to enable 
the industry to effect economies by reorganisation. Experience sug- 
gests that the idea is never earned out; but the fiction is maintained 
by passing temporary Acts from time to time. Thus, the British 
Shipping (Continuance of Subsidy) Act, 1937, continued for one 
more year the subsidy for shipping, and the Milk (Amendment) Act, 
1937, continued for a further period and subject to amendment of 
conditions subsidies originally granted in 1934 pending a long-term 
programme for British agnculture. Subsidies to local authorities come 
into the same category, for though there is in this case no pretence that 
they are temporary, the Treasury is careful to maintain control by 
having the exact amounts fixed from time to time. Thus, the Local 
Government (Financial Provisions) Act, 1937, and the Local Govern- 
ment (Financial Provisions) (Scotland) Act, 1937, fixed the amounts of 
grants originally laid down in 1929 and modified in 1933. The Empire 
Settlement Act, 1937, was of the same cliaracter, though the subsidy in 
this case was in aid of emigration to the Dominions. The India and 
Burma (Existing Laws) Act, 1937, was passed to remove a doubt in the 
Government of India Act, 1935; the Unemployment Assistance (Tem- 
porary Provisions) (Amendment) Act, 1937, was consequential upon 
a modification in the Unemployment Act, 1934, effected by temporap' 
legislation in 1935; and the National Health Insurance (Amendment) 
Act, 1937, was necessitated by a mistake in the National Health In- 
surance Act, 1936. The Post Office and Telegraph (Money) Act, i 937 > 
must be associated with the category of temporary laws, because the 
Post Office is not given general power to borrow for capital expenditure, 
but must come to Parliament from time to time. 

The Bills for these purposes were necessarily produced by the appro- 
priate departments. The fact that temporary laws ate coming to an 
end makes it essential for the department to consider whether they shall 
be continued. Mistakes or doubts in existing legislation are probably 
' See Appendix ii, where a full analyHs of the legislauon of 1936-7 « 
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discovered by the departments themselves. Nevertheless, even such 
Bills are not necessarily the product of the departments alone. The 
continuance of the shipping subsidy, for instance, was pressed on the 
Government by the shipping mdustry and by their representatives in 
the House of Commons. The continuance of the milk subsidy was 
emphatically demanded by the National Farmers’ Union and its repre- 
sentatives in Parliament. The local government grants were reconsidered 
in 1937 because the local authorities had insisted in 1929 that a provision 
for consultation with them should be inserted in the legislation; and 
there were in fact long consultations in which the associauons of local 
authorities and bodies such as the Institute of Mumcipal Treasurers 
and Accountants took part. The Dominions were naturally consulted 
about the Empire Settlement Bill. 

Some Bills, then, are required every year because they are enacted 
only from year to year or because they are enacted for short penods 
only. For the rest, the Cabinet can do as it pleases. It is not a quesuon 
of determining what Bills are desirable, but rather a quesuon of deciding 
what desirable Bills can be introduced and passed m the little time 
available. It is rarely possible to secure the passage of more than two 
long and controversial measures. When it was decided m 1935 that the 
Government of India Bill and tiie Housing Bill should be passed, it was 
obviously fuule for any other minister to suggest that, for instance, a 
Factories Bill or a Coal Mines Bill should be introduced. A Factories 
Bill, in fact, had been in and out of the Home Office for ten years, 
tijpugh it never got to Parliament until 1937; and the need for a Coal 
Mines Bill was obvious as soon as it was found that Parliament had 
emasculated the Coal Mines Bill of 1930. 

The determination of pnonues in such circumstances is obviously 
difficult. To a considerable degree the result depends upon the source 
from which the demand spnngs. The Government is dependent pn- 
manJy upon its vote in the House of Commons, an 6 its vote m the 
House is dependent on the support of the constituencies. Throughout 
its penod of office it must remember that it will have to seek re-election. 
If, therefore, it can be said that theeleaorate, or that secaon of it which 
supports or is likely to support the Government, wants legislation of 
a paracular kind, then it is the business of the Government to supply 
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the need. Actually, it is rarely possible to say that the electorate wants 
anything very definitely. Nevertheless, the parties think so, and develop 
elaborate programmes for future legislation. Early in a Parliament, 
accordingly, the major legislative proposals are taken from the party 
programme. In the case of the Labour Government of 1945, indeed, 
the whole Parliament was occupied, so far as major measures ■were 
concerned, by Bills taken from the party programme. 

In the case of a Conservative Government, and particularly one •which 
has been m office for many years, this source is not so important. In 
any case, every party has to meet needsarising suddenly through changes 
in the political situadon of the world or sudden economic changes. 
Thus in 1936-^ two Acts were due to the Spanish civil war, one Act 
was produced to meet fascist agitauon in this country, and two Acts 
were consequent on the abdicauon of Edward VIII. This was an un- 
usually high proportion, but there are always a few measures of this 

kind, and there areoften international treaties to be givenlegislativeeffect. 

Moreover, where a party has been in office for a number of years the 
electoral policy cannot be dissociated from the experience of its members 
as ministers, and it is impossible to say whether the party policy comes 
from the departments or the departmental policy from the party. 

There is, however, often a departmental policy which varies but 
little from Government to Government. The process of rationalising 
agncultural marketing by means of marketing boards -was apparently 
developed by the Mimstry of Agriculture and Fisheries as a means for 
meeting some of the demands of the agricultural interests withqU* 
resorting to subsidies, quotas and tariffs, which the interests -wanted. 
The first Act was passed with a Labour Government m office. A policy 
of low tanffs and to a limited extent of quotas and subsidies was adopted 
by the National Government, but the departmental policy of providing 
marketing boards was contmued. so far as the agricultural interests 
would accept it. The second Act, therefore, was passed while tlie 
National Government was in office. Similarly the Ministry of Housing 
and Local Government has a fairly consistent long-term policy in rela- 
tion to housing, a policy which has to be modified in its details or held 
up temporanly owing to economic conditions or changes of Govern- 
ment, but which m substance continues to flourish while ministers pass 
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through the office on their way to higher things. Other examples, like 
the policy of the Board of Trade m respect of trade agreements, could 
be quoted. 

Before we leave the policy aspect to deal with the departmental 
aspect, however, it must be noted that the choice of priorities depends 
m part on the mimsters at the head of the various departments. Ministers 
in the House of Commons are naturally ambitious. They wish to 
develop their political prestige or at least to leave some mark on history. 
When a mimster takes office, therefore, he is apt to look round for a 
subject for legislation. The mimster in charge of the main measure of 
the session holds the centre of the parliamentary stage and, like all other 
actors, ministers like to have good parts and to put their names at the 
top of the bill. In part, accordingly, the competition for time is a com- 
peution between ministers. A mimster who tops the bill m one session 
can hardly expect to top it again m another. As a former Minister of 
Transport said when the Road Traffic Bill of 1930 was introduced by 
his successor: 

Every Government wishes to pass more legislation than there is time for, 
and if a Department has had one big measure aliened to it m the course of a 
ParUament, it is considered to be lucky. We in the Mimstry of Transport had 
the EUctnaiy Act [of Naturally, all the other ministers make it their 
business to see that one Department does not get more than one Bill of that 
importance m order that their own Departments may have opportunities.' 
Examination of the legislative programmes of the National Govern- 
ments between 1931 and 1939 shows that the rule is not followed in- 
vanably. The Mimstry of Health under Sir Kingsley Wood had more 
than its sharej but this is an exception which proves the rule, for Sir 
Kingsley Wood was an active numsier whose prestige stood high. 
Also, the Mimstry of Transport had rather more than its share of the 
limelight while Mr Hore-Belisha was minister. Not many ministers can 
claim to have secured the passage in two years of three measures so 
important as the London Passenger Transport Act, 1933, the Road and 
Rail Traffic Act, 1933, and the Road Traffic Act, 1934 — though the 
first of these had been introduced in die previous Parliament. Again 
this IS an exception which proves the rule. 

* H CJ>eb j s , 12*6-7. 
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The annual legislation, the consequential legislation, and the major 
political measures take up most of the time devoted to Government 
legislation. There remains time only for a dozen or more small ‘ depart- 
mental ’ Bills. Every department has noted a large number of desirable 
reforms, usually of a minor character, which can be effected if time is 
granted. Sometimes the acceptance of a major proposal enables minor 
matters to be slipped in. Thus, the decision of the Chancellor of the 
Exchequer in 1928 to reduce the rates on industry and agriculture 
enabled the Ministry of Health to insert in the Local Government Bill 
of that year a large number of amendments which had been in con- 
templation for years and had nothing to do with ‘de-rating’. From 
time to time the ministry in chaise of local government manages to 
secure time for a Public Health Bill, and then inserts a wde variety of 
minor reforms. The Horae Office amasses suggestions for amending 
factory legislation and obtains time for a Bill perhaps every ten or 
twenty years. Sometimes speafic changes can be made by private 
members’ Bills ‘inspired’ by the departments. Sometimes the neces- 
sary impetus can be obtained by setting up a Departmental Committee 
to examine and report on a question. All the major departments are 
thus lined up ready to introduce minor Bills if only the Cabinet Tvill 
give them the opportunity; nor is the principle of the queue adopted — 
a department with a minister prepared to fight for time seizes its 
opportunity and, as the schoolboy puts it, ‘hogs it’. 

Thechances of getting a Bill introduced are much greater if the whips 
and the Cabinet can be assured that not much time will be taken because 
the proposals are not contentious. If the interests affeaed are hkely to 
object no such assurance can be given. Moreover, it is naturally 
desired that the Act, when passed, shall be capable of taking effect with 
the least possible delay and controversy. In addition, if a Bill receives 
the expert criticism of those who know something about the subject 
it is certain to operate better and to require little amendment in the 
future — and amendment is difficult because of the lack of parliamentary 
time. For these reasons it is the practice, whenever new provisions have 
to be made, to consult the appropriate outside interests. Evidence to that 
effect was given before the Select Committee on Procedure in 1930* 

' H C. idi of 1951, Qs 1043, 1065, 1954. 
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and the Committee on Ministers’ Powers in 193IJ* yet such evi- 
dence is hardly necessary, for the procedure can be seen constantly in 
operation. It is particularly obvious in respect of local government 
legislation, which is always a substantial part of the legislation of every 
session. Thus, the pnnciples of English local government legislation are 
discussed with the County Counals Association, the Association of 
Municipal Corporations, the Urban District Counals Association, and 
the Rural District Counals Assodation. Education Bills are discussed 
with the first two of these and with the Assoaation of Education 
Committees.* Where technical quesuons are concerned, the appropnate 
technical associations are consulted either directly by the department 
or indirealy through the local authortues’ assoaations. Where a special 
class of officials is concerned, there is also discussion with the appro- 
priate organisation, such as the National Union of Teachers and the 
National and Local Government Officers Association. Ad hoc joint 
committees are often appointed by two or more of these bodies. For 
instance, the Mimstry of Health suggested a joint committee of the local 
authonties’ associations, the London County Counal, the National 
Assoaation of Local Government Officers and the Trades Union 
Congress to discuss the quesnon of compulsory superannuauon,^ and 
the pnnaples agreed upon by this committee formed the basis of the 
Local Government Supetannuauon Act, 1937. The County Counals 
Assoaanon and the Assoaation of Muniapal Corporations have joint 
standing committees for Blind Welfare. There are bodies such as the 
Central Assoaation for Mental Welfare, the National Institute for the 
Deaf, the National Insutute for the Blind, and the Council for the 
Preservanon of Rural England, on which the local authonues’ associa- 
tions as well as voluntary oiganisaaons are represented. There is, in 
short, a whole network of organisations available for consultation. 


‘ ^Lnutes of Evidence, ii, pp 8, 131. 

‘ ‘No President of the Board of Education would dream of introduang any measure 
into this House which had not been discossed adnaustam with the three Associanons of 
EducanonalauthonuesandtheNationalUmonofTeachers' HC 161 of 1931, Q. 1964 
(Lord Eustace Percy) In 1937 the Parliamentary Secretary to the Ministry of Health 
even advised the House to reject a pnvate member's Bill on the ground that the associa- 
tions had not been consulted Thi Timti, 4 December 1937 

' National Association of Local Government Officers, Reports, etc , 1935, p- 14 
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It is not usual to submit the tenns of a proposed Bill, though there 
have been cases where this 'was done,‘ and there have also been cases 
•where draft Bills have been published for criticism.* More often, only 
the principles of the proposals are submitted, or observations are invited 
upon a scheme notified publicly. For instance, the Minister of Trans- 
port announced to the House of Commons his intention of introducing 
the Bill which became the Trunk Roads Act, 193d. Thereupon his 
Department communicated to the County Councils Association a brief 
outhne of the proposals, •with a request for a conference.^ The decision 
of the Government to accept the proposals outlined in the McGowan 
report on Electncity Distnbution was similarly announced publicly 
and followed by a confidential memorandum to the local authorities’ 
associations^ and to the bodies representing the electricity distributors, 
■with the result that it came into the hands of members of Parliament 
associated with these bodies and that questions were asked in the House 
of Commons. 

The purpose of these pnor consultations is to attempt to reach agree- 
ment before the Bill is introduced. The financial proposals of the Air- 
Raid Precautions Bill, 1937, were the subject oflong discussion between 
the local authorities’ associations and the Government, and substantial 
concessions were made. Sometimes, indeed, the associations are asked 

to formulate a policy mconsultationwth the departments. This method 

■was adopted with the provisions which became the Local Government 
(Financial Provisions) Act, 1937. Here, however, consultation tvas 
specifically provided for by statute a pro'vision of the Local Govepi- 
ment Act, 1929, which had been inserted, it may be noticed, at the re- 
quest of the associauons of local authorities). On occasion, observations 
are requested on proposals made by a committee of inquiry or by 
interested parties. The majority report of the Royal Commission on 

‘ E.g. die Rating and Valuation BvQ, 1921: see Conunuiee on Ministers’ Powers, 
Minutes of Evidence, Vol ii, p. 131 (Mtnistiy of Health evidence); and also see the 
Agneulture Bill, 1937 Municipal Hevtew, p 352. 

* E g. the Road Traffic Bill, 1927, ulcunately passed as the Act of 1930. 

^ Coun^ Councils ^jfociaiion Official Gazette, tpyCfP 381. The Council of the County 
Councils Associanon appointed a special sub-committee which contained representaut « 
of the County Accountants* Society and die County Surveyors’ Society thJ p- 4**- 

* Municipal Review, 1937, p 300, Com^ Councils Associanon Official Ga^ene, I937i 
Supplement, p 140 
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Tyneside, 1937, for instance, contained observations of general appli- 
cation about regional government, and the Minister of Health requested 
the associations to send in their views. Again, representations were 
submitted to the Board of Trade by die Fruit and Vegetable Canners’ 
Association, and supported by the Grocers’ Federation, for an amend- 
ment of the Sale of Food (Wei^ts and Measures) Act, 1926, and the 
Department asked the County Councils Association for observations.^ 
Organisations representing trade and industry are less often con- 
sulted, perhaps because they are so numerous. The Federation of British 
Industries is consulted on all matters affecting industry generally, such 
as factory legislation,* rating of industrial hereditaments, industnal 
service conditions, and the like. Usually, the need for Budget secrecy 
prevents consultauon on proposals for taxation, but proposals of a 
techmcal character are usually submitted to the Council of the Federa- 
tion. Similarly, the Association of British Chambers of Commerce and 
the London Chamber of Commerce are consulted on matters affecting 
trade. Much of modem legislation is concerned, however, with specific 
trades and industries. The Chamber of Shipping, the National Farmers’ 
Union, the Joint Committee of Cotton Trade Organisations, the 
Corporation of Lloyds, and similar bodies, are frequently consulted. 
Where le^slation affects conditions of labour, the advice of the General 
Counal of the Trades Umon Congress is sought. Naturally, the relation 
between the Government and the trade unions is closer when a Labour 
Government is m power. Consultation between the Government and 
tjje Trades Umon Congress was partly responsible for the split in the 
Labour Government in 1931, since it was found that the economy 
proposals of a Cabinet Committee were not acceptable to the trade 
umons. But in 1929 the Labour Government refused to establish a 
formal liaison with the Trades Union Congress ‘because it would give 


' CounO' Ctnmcih Ajtoctatto/i Official Gazette, 19J7, Supplement, p. 120 
• E g the Factones Act, 1937, was based on a Bill drafted onginally in 1924 and re- 
drafted in 1916 Consultations between the Government on the one hand and the 
Federation of Bnnsh Industries and the Trades Uraon Congress were held from nme to 
time A confidential report was submitted to both bodies m 1936 by the Home Office. 
The Federation of Bnnsh Industnes appointed a special sub-committee which was 
authonsed to meet representatives ofthe National Confederation of Employers’ Organi- 
sanons See Brtruk Industrus, xix, p 274 (19}^ 
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countenance to the idea that the Government was under outside 
dictation’.* 

The Coal Mines Act, 1930, provides an example of consultation of 
this kind earned to extremes. A Labour Government, without a 
majonty, was m office, and at the election of 1929 the Labour party 
had pledged itself to a decrease m miners’ hours of labour without a 
decrease in wages. The otdituiry sooalist remedy of nationalising the 
mines was not available, since it was certain that such a proposal would 
not be accepted by either House. Accordingly, the Government ac- 
cepted the prinaple of ‘rationalisation’, or compulsory amalgamation 
of mirung companies which would, it was believed, produce sufficient 
economies to enable hours of labour to be reduced without increasing 
costs of production. A Cabinet Committee obtained a plan on these 
lines from the Mines Department and sought to secure the approval of 
the Mining Association on the one hand and the Mineworkers’ Federa- 
tion of Great Britain on the other. The usual practice is for consultations 
to take place between the interests concerned and the minister or (more 
often) an official on the basis of a memorandum. On this occasion the 
Cabinet Committee kept the negotiations in its own hands and sought 
a round-table conference. Consultations took place separately before 
memoranda were circulated;* but these were subsequently circulated 
and were criticised by both sides.^ A joint meeting was then summoned, 
but the Mining Association refused to send representatives because the 
Bill dealt with wages, a subject which they had not been empowered to 
discuss.* The Mineworkers’ Federation, on the other hand, summoned 
a delegate conference which accepted the heads of proposals in principle.* 
At this stage the Pnme Minister and the Foreign Secretary (Mr A. 
Henderson) were added to the Cabinet Committee, but the Mining 
Association remained adamant.^ The Central Marketing Committee of 
Coalowners was also called into consultation by the Cabinet Com- 
mittee.’ The Government deaded to introduce the Bill without securing 
agreement, but consulted the Liberal leaders so as to obtain a parlia- 
mentary majority.® 

‘ Snowden, Autoltegraphy, ii, p. 76*. 

Iron and Coal Trades’ Review, 1929, pp JJ4, 647. 

1 Ibid p 694 ♦ ItiJ p 732 I Ibid 

‘ Ibid p 776 1 Ibtd. p 858. ' Ibid. p. 894. 
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It must not be assumed, however, tfiat the impulse always springs 
from the Government. When a new problem arises, or when a sub- 
stantial section of public opinion calls for a change in the law, or when 
an old problem becomes insistent, or even when a department realises 
that some change is necessary, the department is not always ready wath 
an immediate solution. Civil servants have to undertake a vast amount 
of day-to-day adrmnistration and have neither the time nor, always, the 
capacity, to work out new schemes.* The Treasury does not recognise 
the need of persons concerned primanly with thought. It may suspect, 
and certainly members of Parliament are prone to suspect, that people 
with instructions to think are likely to be people who do nothing. The 
British Constitution has therefore developed a techmque of public 
inquiry.* Formerly, the task lay with the House of Commons, which 
set up Select Committees to examine propositions put before it or 
problems which required solution. At the present day the initiative 
more often rests with the Government, which sets up a Royal Com- 
mission or a Departmental Committee to examine any question for 
which It cannot find, or does not want to find, an immediate solution. 
Very often, knowledge of the facts upon which policy could be formu- 
lated is lacking- The great Royal Commissions of the last century, such 
as those which preceded the development of poor law, public health, 
local government, housing, and factory legislation, had first to ascertain 
the facts and then to suggest remedies. The central depanmenis now 
have vast stores of factual material ready at hand. The index of published 
^tisucs alone occupies 340 pages, and muchinformauon remains embed- 
ded in departmental files. The fact-finding function remains important; 
but more important still is the recommendation of remedies. Few years 
pass without at least half-a-dozen reports from commissions and com- 
mittees, and most of these are m due course translated into legislation.^ 

' An excepnon must be made m the cases of the Service Departments, each of which 
has a Chief of Staff concerned pnmanly with the formulation of policy, and defence 
policy as a whole is studied by the Defence Committee and its sub-committees But as 
the Machinery of Government Committee pointed out (Cd 9*30, 1930 reprint, p 6), 
the problems of these Departments are essentially dissimilar. In any case, they seldom 
require legislation. 

’ On one aspect, see Clohie and Robinson, Jioyal Commusions of Inquiry (1937) 

* The above statement is bmited in terms to Bills, it must be realised, however, that 
a Bill may be built up of a large number of clauses each with its separate history For 
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Such Royal Commissions and Departmental Committees are set up 
to examine specific questions; but since the Report of the Machinery of 
Government Committee emphasised the need, most departments have 
established advisory committees — some statutory, like those of the 
Ministry of Educauon; and some not, like those of the Colonial Office 
— to advise the departments on the exercise of their functions. These 
committees bring the experts m the department into touch with the 
experts outside, especially those in the universities, local government 
and trade and industry.* The whole educational system was reformed 
between the wars and given statutory effect by the Education Act, 
1944, as the result of the work of the Consultative Committees estab- 
lished under the Education Act, 1921. Usually, however, these com- 
mittees are concerned with administration, and they result in the 
production of legislation incidentally. 

Normally, Royal Commissions, Departmental Committees and ad- 
visory committees contmn a large proportjon of members representir^ 
outside interests in the widesensein which that term is used in thisbook 

instance, clause 6 (2) o( (he Foo<j and Drugs Bill, 1918, was 10 substance reccnunended 
to the Departmental Committee on the Composition and Descnpaon of Food (1928} 
by the Food Manufacturers' Federation, Patent and Propnetary Foods Secnoti. It was 
approved by the Departmental Committee and was therefore ‘ noted for enactment at a 
suitable oppofninity' by the Ministry of Health When the law of Food and Drugs was 
examined by the Local Government and Public Health Consobdanon Committee this 
sub^clause was brought up, was approved by the Committee, incorporated in the Bill 
drafted by the Committee, and ulamately enacted in the Food and Drugs Act, 19}8* 
See Local Government and Public Health Cdnsobdaaon Committee, Third Intenm 

Report, Cmd 5628, p t8 OAetptovisronsofthesameBillwerebasedonrecoinmenda* 

nons of the Royal Commission on Local Oovemmeni (Final Report) Further, it tvs 
to be remembered that a large part of local govctniaent legislation is based on experi- 
ments nude by local authonties and approved by Parliament in local Acts These are 
adopted by other local audionues and gradually generalised, until they are ultimately 
adopted into general legjslauon see on this point Chapter xiii, port, pp 462-4- 
Public Health Bill, 1936, twenty-three clauses were taken in whole or in pan from local 
Acts, and in the Food and Drugs Bill, 1958, ten clauses (tune of them stated to be 
‘common form’) were similarly taken fcoia private Acts. 

' The Royal Commission on Common Land, ipjy, included the Secretary of the 
Nauonal Association of Parish Councils, the President of the Royal Forestry Society, a 
member of the Nanonal Parks Commission, the chairman of the Wool Marketing Board, 
the President of the International Federation for Housing and Town Planning, a member 
of the Welsh Agncultural Land Sub-Commission, and the Director of the Land Utilisa- 
tion Survey 

• Any example will do, but the Report of the Departmental Committee on Street 
Lighung happens to be at hand The Committee was unusually loaded with civil servants. 
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Partly this is because they are the experts outside the civil service, and 
partly because generally the le^slation cannot effectively be carried out 
without the collaboration of those interests. Any local government 
committee, for instance, will contain representatives of the local 
authorities’ associations concerned. If an agreed report is produced, as 
usually happens, the proposals are reasonably certain of accepunce by 
the interests if they ate accepted by the Government, though even in 
this case the interests are consulted.* Indeed, the interests take the 
report into consideration and make recommendations to the mimster 
before the Government’s view is made known. Sometimes, however, 
the diversity of interests prevents an agreed report. The Sankey Coal 
Commission of 1919, and the Royal Commission on Licensing m 1932, 
are obvious examples, and it is sigmhcant that neither led to legislation. 

of ■whom thexe wte four In addition thttt otto county counol official, two county 
borough council offiaals, and two representatives ofelecmcal and gas induscnes. Among 
the bodies submitting evidence were the moconng and pedestrians’ assoaaDons, the 
Jomt Gas Lighting Committee (representing four bodies), the associations concerned 
widi electricity supply, two bodies reptesenung engineering officials, the Chief Con- 
stables’ Assoaacon, and the Mecropobtan Pobce. The Committee has been criticised for 
making adnunistraave proposals without consulting the local authonues' associauons 
See Local Gevttnmcnt ChronuU, ay November 1957 The local authorities' associations 
are frequently asked to nominate members to serve on Departmental Committees 
‘ The Final Report of the Royal Commission on Transport (1931) was submitted by 
the hLnister of Transport to five assoaanons of local authonoes, fifteen transport under- 
takings assooaaons, four motoring assoaanons, four trade unions, the Assoaation of 
Bntish Chambers of Commerce, the Federation of Bnnsh Industries, the Mansion House 
Assoaaoon on Transport, and the Naooiul Federation of Iron and Steel Manufacturers 
Their repli« were published Royal Commission on Transport* Communications 
Vceived from certain Orgamsaaons , Cmd 404S (1932) The interests were not 
agreed, and in particular the views of the radtvay companies and of the road transport 
assoaauons were in direct opposition The minister set up a conference wnth four 
representatives and an independent chairman which produced an agreed scheme, though 
^e representatives were not able to bind dieir orgarusauons and in fact ^e road transpon 
representatives had their agreement repudiated The Road and Rail Traffic Bill departed 
in some respects both from the Royal Commission Report and from the Conference 
Report. It may be noted that there was active lobbying on this Bill, both sides sending 
memoranda, and both setting up parliamentary groups The second reading debate was 
almost entirely taken up by the representatives of interests, including representatives of 
the Railway Companies Assoaation C As a member of the Railway Compames Assoaa- 
aon, I have been asked by them to put the position with regard to this Bill as the railways 
see It’* 277 H C-Deb. 5 s , 904), the National Union of Railwaymen, the road transport 
mterests, two ‘railway towns’, and the Port of Bristol (which, as a muiuapally owned 
port, objected to a Bill wbch might increase the trade of the railway-owned port of 
Cardiff) 
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the House, and even to secure the introduction of a private member’s 
Bill. But generally speaking the purpose is not to secure a majority — 
only the Government has a majority — ^but to create an opinion both 
among the Government’s majority and in the public outside. The re- 
sponsible Government of a democratic state, and especially the British 
Government, is so susceptible to public opinion, especially when it is 
expressed in the lobbies of the House, that all the batteries of publicity 
are directed upon the House: but it is the Government, not the House, 
which is sought to be persuaded. 

The technique is well illustrated by the Local Government Super- 
annuation Act, 1937, to whidi reference has already been made. Here 
there was a definitely organised body, the National Association of 
Local Government Officers, which desired the enactment of the pro- 
posals. Where there is no such body, the first step is to form one. In 
many cases, too, wider publicity is required. This is, however, a simple 
case which illustrates on the one hand that it is necessary to persuade 
the Government and on the other hand that it is easy to persuade the 
Government once competing interests are agreed. 

A London Municipal Officers’ Associauon was formed about 1896; 
and from its inauguration it repeatedly sought parliamentary approval 
for a superannuanon Bill which might be adopted by the authorities 
concerned with London government.* Ini905 the National Association 
of Local Government Officers was formed, and one of its main efforts 
was to secure superannuation for all local government officers. Early 
1906 a sub-committee was set up to consider the drafting of a Bill, 
and in 1907 the pnnciples of a Bill were approved. Approaches were 
made to the President of the Local Government Board, but the opinion 
was expressed that ‘there appeared to be little hope, through the con- 
gested state of parliamentary business, that the Government would 
take up the Bill’.* The Assoaation then sought the support of the 
Association of Municipal Corporations, but without success. A draft 
Bill was produced in 1908, and an attempt was made to enlist the support 
of the National Union of Teachers and the Association of Municipal 
Corporations. The latter asked for further and better particulars. At 
the general election of 1910, however, a questionnaire was sent to all 

' Supttonnuatim, pi ’ Ihti p. j. 
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parliamentary candidates, and 130 of the members elected promised to 
support a Bill when presented to Parliament/ The negotiations with 
the Association of Municipal Corporations were extended in the same 
year to the County Councils Association and the Urban District 
Councils Association. The next step was to ask for interviews with the 
Chancellor of the Exchequer and the President of the Local Govern- 
ment Board. The latter first asked for further information, and ultimately 
stated that the suggestions of the Association had been noted, but that 
the Government was unable to hold out any hope of legislation at 
the present time and that the minister saw no advantage in troubling 
a deputation to wait upon him. Nevertheless, the President of the 
Association saw the President of the Local Government Board and 
the Solicitor-General. ‘The mimster was not enthusiastic.’* 

It was proposed in the Association that the next step should be the 
introduction of a private member’s Bill. The proposal was not adopted, 
but instead branches were urged to interview their local members of 
Parliament. The result was ‘most satisfactory'/ In the meanome, 
amendments were suggested by the Association of Municipal Corpora- 
tions and the County Councils Association. A new Bill was drafted, 
and consultations took place with the trade unions as to the inclusion of 
‘workmen’. In 1914, the President of the Local Government Board at 
last agreed to receive a deputation. The minister admitted that the 
Association had just cause for its claims, but pointed out certain diffi- 
culties. The war then intervened, and it was not until 1918 that another 
deputation raised the question before the President of the Local Goverp- 
ment Board. It being ascertained diat no Government grants were 
required, the President expressed his agreement with the general prin- 
ciple, and a Departmental Committee was set up to consider whether it 
was desirable to introduce a scheme.^ The committee reported in favour 
of the suggestion, and six wedcs later the Minister of Health invited the 
Association to submit its observations.* In 1920 the minister agreed to 
receive a deputation urging immediate progress. The minister admitted 
the justice of the claim, but no action was taken. 

Every member of Parliament was sent a statement of the Associa- 

' liuj p r. */Sa? p 6, j liid.o 7. 

UiuJpto ijhd 
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tion’s case, and in 1921 a meeting of members of Parliament was con- 
vened in the House of Commons by Mr Neville Chamberlain and other 
members, who were drawn from all parties. Seventy members were 
present, and it was agreed to send a deputation to wait upon the Pnme 
Minister or other members of the Government.* The Minister of Health 
consented to receive a deputation, but explained that the condition of 
the national and local finances prevented any action which would add 
to the rates.* The Assoaation, in desperation, turned to the device of 
having a private member’s Bill introduced, as has already been de- 
scribed. 5 The Bill was read a second time without a division. In Standing 
Committee, the Mlmster of Health proposed an amendment which 
would have made a local poll a preliminary to the adoption of a super- 
annuation scheme. This being strenuously opposed by the promoters, 
the minister suggested that they should hold a conference with him to 
see if a compromise could be reached. It may be noted that members 
of the Association were present at this conference, as well as officials 
of the Government departments concerned. Eventually, the Bill was 
limited to posts ‘designated’ for superannuation purposes by the local 
authoniy. As a result, the Bill passed through Committee.' 

On the day before the Bill came back to the House for report, the 
member in charge was conferring with two officials of the Association, 
when the door of the room was opened and the stentorian voice of the 
policeman cried: ‘ Who goes Home? ’ The House had adjourned because 
of the assassination of Field-Marshal Sir Henry Wilson. The assassina- 
^n was therefore discussed for most of the next day. Eventually, the 
Bill came on. But Sir Frederick Banbury tned to obstruct the measure 
until the automatic adjournment at four o’clock. Sir Frederick spoke 
seventeen times, ‘on each occasion slowly sorting his papers, with 
probably no idea of what he was going to say. But he remained cool 
and collected throughout, m contrast to Sir Herbert Nield, anxiously 
watchmg the clock with flushed excited, fece’. The U.st amendment 
disposed of at one minute to four o’clock. Sir Herbert Nield at once 
moved that the Bill be read a third time; but Sir Fredenck Banbury 
immediately arose and talked out the Bill. It appeared that Sir Fredenck 

' lilj p It * Ibtd p IJ 

^ Antt,^ 196 * SuftroAnuatton,^^ IJ— 16. 
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Banbury was merely obstructing the next Bill on the order paper, the 
Railway Fires Act (1903) Amendment Bill, and that as chairman of the 
Great Northern Railway Company he did not intend to let that Bill 
through.* 

There remained one more Friday for private members’ legislation. 
The Bill not having been passed the previous week, it now appeared 
third on the Order paper. Nevertheless, it received its third reading in 
spite of Sir Frederick Banbury. After considerable delays, the Bill also 
passed the House of Lords, but with amendments. These amendments 
required the consideration of the House of Commons : but the Govern- 
ment then announced that all private members’ time would be taken 
until after the summer recess. The leader of die House proved adamant 
unul a large number of members put their names to a petition asking 
for Government time. The Government then agreed, provided that 
there was no opposition. The Bill duly appeared as a Government Bill 
on the Order paper, but rumours circulated to the effect that the whips 
were suggesting postponement until after the recess. The Association’s 
parliamentary agent, without consulting the member in charge, at once 
interviewed the chief whip. The chief whip pointed out that it would 
take half-an-hour for the Speaker to read the amendments and suggested 
that postponement until the autumn would not hurt the Association: 
but the agent remarked that there might be ‘ no Autumn'. He arranged 
to have a copy of the Order paper prepared for the Speaker, indicating 
the nature of each amendment. The amendments were reached at 
1 1.30 p.m., and the Speakergotthrough them very rapidly and finished ^t 
midnight. On the following morning the Bill received the royal assent, 
and the Houses then adjourned 'until Tuesday, November 14’. During 
the recess, however. Parliament was dissolved and a new Govern- 
ment took office. There was thus 'no Autumn’. So the adoptive Local 
Government and Other Officers’ Superannuation Act, 1922, waspassed.* 

The Association next tried to secure an amending Bill. Being un- 
successful in the ballot for private members’ Bills, an unballoted Bill was 
introduced by Mr Isaac Foot, but the Bill made no progress. An inter- 
view was sought with the Mimster of Health, who agreed that amend- 
ments were desirable. It was suggested that a Bill might be brought in 

' Ihid p 17. * pp ,8_j^ 
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after eleven o’clock and read a second time without discussion: ‘but 
the Minister deemed this undesirable, since other Government Depart- 
ments would wish to put forward their views and a full discussion 
should be allowed’. On the other hand, a Government Bill could not 
be introduced for lack of time. The \iinister therefore suggested ap- 
pointing another Departmental Committee.* This Committee did not 
report until 1 928, but, subject to conditions, it recommended a compul- 
sory system of superannuation- In the meantime, the Association gave 
evidence to the same effect before the Royal Commission on Local 
Government. In 1930, evidence was given also before the Departmental 
Committee on the Qualifications, Recruitment, Traimng and Promo- 
tion of Local Government Officers. 

In 1930, also, the Minister sent to die Association a memorandum 
outlimng proposed amendments to the Act of 1922, but the economic 
crisis of 1931 prevented further progress for some years. The Assoaa- 
tion therefore decided to prepare another private member’s Bill, which 
was introduced by Sir Henry Jackson, but opposed by the whips.* In 
1934, the Secretary of the Ministry of Health invited a deputation to 
discuss the whole issue. It was made clear that substantial agreement 
roust be reached with the local auihonues’ associations before legislation 
could be introduced. Accordingly, a conference was held, at which were 
present representatives of the Ministry of Health, the Scottish Office, 
the associations of local auihonues, the London County Council, and 
the Association. At a second conference representatives of the Trades 
l^ion Congress also were present. A joint committee was appointed 
to consider certain questions and, when agreement u'as reached, the 
Assoaanon was asked to secure the drafting of a new Bill. A joint letter 
was sent to the Pnme Minister announang that agreement had been 
reached, and asking for Government time dunng the current session. 
The Pnme Minister replied that it was impossible to give an under- 
taking, and that there were awU pioitvts vfhieh rttpiKed exarmTiatioTi. 
A joint letter to the Minister of Health produced a list of the points soil 
reqmnng elucidation. Early in 1936, the parliamentary secretary re- 
ceived a deputation from the joint committee and announced that a Bill 
would be produced in the next session. The joint committee continued 

’ Ibui p 22 * See ant€, pp 198-9, especially footnote 1, p. 199 
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internal competition. Nearly every piece of legislation which it requires 
must be proposed by the Government, not only because it is of great 
social importance as affecting the supply and cost of agricultural produce 
to the consumer, but also because it must contain financial provisions 
which cannot in practice be inserted in private members’ legislation. 
Accordingly, the Union is concerned primarily to bnng pressure to 
bear on the Government and it can rarely use the device of the private 
member’s Bill. Nor can it be contended that the legislauon can be 
passed without political controversy. Neither the Labour party nor the 
Liberal partyis sympathetic to the chief aims of the Union. If the legisla- 
tion is to be obtained at all, it must be obtiuned from a Conservative 
Government, though it may be noted that the Agricultural Marketing 
Act, 1931, was passed under a Labour Government. The Union cannot 
pretend and does not pretend that it is impartial in the party sense. 
Its support IS extremely useful to Conservative members in rural areas, 
some of whom are, or have been, supported financially; others are given 
propaganda assistance; and all are anxious not to arouse opposition. 

The Union could go further and establish its own party, and sugges- 
tions to that end have been made m the past.* They have never been 
approved, because the putting up of separate candidates would almost 
certainly result in the defeat of some Conservative members and, 
perhaps, the return of a Labour Government. The Union no longer 
publishes particulars of its political fund. There is a Political Fund 
Committee, whose annual report discloses only that ‘ the Committeemet 
fw administrative purposes dunng the year'. In 1937 the Union had a 
political fund of over ;C(58,ooo, a sum exceeding by one-half the total 
assets in the Union’s general fund. This political fund could be used for 
any of the following purposes: 

(a) The payment of any expenses incurred either directly or indirectly by 
a candidate or prospecuve candidate for elecoon to Parliament or to any 
public office,* before, dunng or after the election in connection with his 
candidature or elecuon. 

' Nanonal Farmers’ Union, Annual Report, 1937, p 7j 

* ‘Public office’ IS defined to mean the office of member of any county, county 
borough, dismct, or parish counat, or board of guardians or of any public body who 
have power to raise money either directly or indirectly by means of a rate. It is under- 
stood that this power is not in fact exercised 
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(h) The holding of any meeting or the distribution of any Iiteramre or 
documents in support of any such candidate or prospective candidate. 

(c) The maintenance of any person who is a member of Parbament or 
who holds a public office. 

(d) In connection with the registration of electors or the selection of a 
candidate for Parliament or any pubhc office. 

(e) The holding of political meetings of any kind, or the distribution of 
political literature or politica! documents of any kind, unless the main purpose 
of the meeungs or of the distribution of literature or documents is the 
furtherance of statutory objects within the meaning of the Act, that is to say, 
the regulation of the relations betneen workmen and masters, or beween 
workmen and workmen or beCT,een masters and masters, or the imposing of 
restncnve conditions on the condua of any trade or business, and also the 
provision of benefits to members. 

How far powers of this kind have been used since 194^ is not known. 
The Parliamentary Committee of the Union reported* that on the 
announcement of the general election of 1955 it made ‘a detailed review 
of the procedure adopted by the Union at previous general elections . 
Its method was to interview candidates with a hst of questions, but it is 
not stated what was done with the answers, though the results showed 
that the decision to recommend this system was ‘fully justified’. After 
the election the Committee made a study of the results and noted that 
the results m farming areas ‘did not show a well-defined trend although 
it did appear that the Conservative party did not increase their majorities 
to the same extent in the rural constituenaes as they did in the urban 
areas’. In the mam, however, the Parliamentary Committee was cqfi* 
cemed to keep a watch on Government policy and to make representa- 
tions for the sort of legislation that the Union liked and against the sort 
of legislation of which it disapproved. The Union ‘continued to use the 
established channels of communication with the Parliamentary Agri- 
cultural Committees of the major political parties; and as occasion 
required, the principal officersand staff of the Union attended meetings of 
those committees and their representatives to discuss the issues arising- 
The Union is closely associated with the Federation of British 
Industries in matters of common interest and there are frequent 
references to collaboration with tiie Country Landowners Association- 
' Naaonal Fanners’ Union, Annual Report, 1956, p. 31. 
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For instance, there has for some time been a campaign for the abolition 
of the ‘de-rating’ of agricultural and industrial hereditaments, whose 
rates were reduced by legislation in 1928 when agriculture and industry 
were both depressed. In 1951 the Union prepared a memorandum 
setting out the case for continuing Ais particular subsidy to agriculture, 
and similar action was taken by the Federation of British Industries and 
the Country Landowners Assodation. Nevertheless, a resolution in 
favour of abolishing de-rating was passed by the County Councils 
Association in 1955. Thereupon the Union revised its memorandum 
and circulated it; and similar action was taken by the Federation of 
British Industries and the Country Landowners Association.^ The 
matter was considered at the annual meeting of the Union in January 
1955 and ‘steps were taken to ensure that the Government and Parlia- 
ment were fully seised of the strength of the Umon’s opposition to the 
proposal’.* Many examples could be shown of pressure being brought 
to ensure advantages or to prevent disadvantages to members of the 
Umon. For instance, the Union secured the inclusion in the Agricul- 
tural (Miscellaneous Provisions) Act, 1954, of a provision secunng the 
indefinite conunuance of the grant-m-atd of field drainage and farm 
ditching schemes.^ 

4. DRAFTSMEN 

To say what a Bill is required to do is one thing; to put it in a proper 
form IS another. Bills have to be drafted for lawyers to interpret and 
administrators to put into force. Mr Balfour spent much time on the 
clJUses for the Education Bill, 1902. The draftsman to whom they were 
shown said: ‘You have written a very good popular account of the 
Bill.’^ A good popular account will not do; it must be wntten by 
lawyers for lawyers. 

The private member must arrange for the drafting of his own Bills. 
Sir Alan Herbert’s Marriage Bill, which passed as the Matrimomal 
Causes Act, 1937, was based on a Bill placed in charge of Mr Holford 
Knight so long before that the name of the draftsman has been for- 

' Naaonil Farmers’ Union, Annual Report, 195J, p 175 

• National Farmers’ Uiuon, Annual Report, 1956, p. 36. 

1 Nauonal Farmers’ Union, Annual Report, 1955, p. 173 

* Life ofAJ. Balfour, i, p 324 
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gotten. To it was added a clause drafted by Sir Alan himself, ‘very 
crudely and badly’. A friend then introduced him to Lord Kilbracken, 
an expert draftsman, who offered his aid. Mr Claude Mullins, a Metro- 
politan Police magistrate interested in social reform, suggested amend- 
ments and additions. Sir Alan himself wrote the preamble, and so 
the Bill was introduced in his first session.* In his second session it was 
again introduced, this time by Mr De la Bere (who had won a favourable 
place in the ballot and was persuaded by Sir Alan to take over the 
Bill). It appearing during the second reading debate that the House 
was in favour of its principles, the Government offered the assistance 
of the Attorney-General and Solicitor-General, though it was to remain 
a private member’s Bill. Accordingly, a preliminary conference uas 
held at which the promoters, the Attorney-General, the Treasury 
Solidtor and the First Parliamentary Counsel attended. The two Law 
Officers were members of the Standing Committee, and the Treasury 
Solicitor and a member of the Parliamentary Counsel’s Office wt 
behind.* 

This was a somewhat unusual procedure, but if the Government 
does not oppose a Bill the appropriate minister usually refers it, through 
the Treasury, to the Parliamentary Counsel’s Officej^ and after examina* 
tion both there and in the department suggestions are made to the 
member as to suitable amendments. It has been said, however, that 
it may happen, under existing arrangements, that a Bill, bad in sub- 
stance or in form, or in both, slips through Parliament because it is not 
the duty or interest of any one in particular to stop or improve it’.* 
All Government Bills, except Scottish Bills and certain annual Dub 
which do not vary substantially in form, are drafted in the Office of 
Parliamentary Counsel to the Treasury. This office was estabhshed by 
Treasury minute in 1869,$ The earliest Acts of Parliament were drafted 
by judges on the basis of parliamentary petitions; and even when legis- 
lation by Bill became the practice the judges sometimes assisted. But it 
appears that by the end of the dghteenth century the drafting was 

A P Herbert, pp. JJ-.C6. 

Ibtd pp 98, 103. 

5 Sir Courtenay Ilbert, Mtthoit and Forms, pp 90-1. 

Uui p 91. 5 For what follows, see litd pp. 77-85. 
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undertaken by lawyers or other persons in the department concerned. 
Thus, Mr Pitt’s financial Bills were drafted by a lawyer who was de- 
scnbed as Parliamentary Counsel to the Treasury, and who sometimes 
undertook work for other departments. This office disappeared about 
1837; but about the same time the Home Office, which at this time was 
concerned most with initiating legislation, appointed counsel for the 
purpose of drafting. Possibly the most eminent of the draftsmen, 
Mr Henry (afterwards Lord) Thring, was appointed counsel to the 
Home Office in i860. He drafted most of the important Cabinet 
measures of his time, but other Bills were drafted in the departments 
or by counsel employed speaally for the purpose. This not only in- 
volved increased cost, but also prevented uniform language being used' 
and hindered any kind of Treasury control over legislauve proposals. 
The Office of Parliamentary Counsel to the Treasury was therefore 
established in 1869 as a subordinate department of the Treasury. 
Mr Thnng was appointed Parliamentary Counsel, and an assistant and 
office staff provided. ‘The Parliamentary Counsel was to settle all such 
departmental Bills, and to draw all such other Government Bills (except 
Scotch and Irish Bills) as he might be required by the Treasury to settle 
and draw. The instructions for the preparation of every Bill were to be 
in writing and sent by the heads of the Departments to the Parliamen- 
tary Counsel through the Treasury, to which latter Department he was 
to be considered responsible. On the requisition of the Treasury he was 
to advise on all cases arising on Bills or Acts drawn by him, and to 
report in special cases referred to him by the Treasury on Bills brought 
in by private members. It was not to be part of his duty to write 
memoranda or schemes for Bills, or to attend Parliamentary committees, 
unless under instructions from the Treasury.’* 

Besides the First and Second Parliamentary Counsel, there are four 
other counsel, two junior counsel, and a number of assistant counsel. 
Normally, one of the senior members and a jumor member work 
together. Such joint action is rendered necessary by the difficulty of the 

’ The Reform Bill of 1867 was drafted by Mr Baxter, of Baxter, Rose & Norton, the 
firm which advised Mr Disraeli personally and managed his elections. It was referred to 
Thnng, who cnoased its drafting, and it was thereupon committed to Thnng for 
drafting LtfeofDuraeli,l\,^^ a. 

’ Sir Courtenay Ubert, Ltgulattvt Methodt and Forms, pp. 84-5 . 
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task. ‘You must have someone working with you at your elbow to see 
that you do not make too many mistakes.’* Only very small Bills are 
undertaken by the juniors without assistance. 

Once the department has made up its mind that a Bill is necessary, 
has secured the approval of the Cabinet, and has consulted the ap- 
propriate interests, the drafting can proceed. A note is sent to the 
Treasury asking for a Bill to be drafted on the lines stated. The Treasury 
thereupon instructs Parliamentary Counsel. 

The instructions thus given are of a general and indefinite character. They 
may or may not be accompanied by more specific instructions from the 
minister or department pnnapally concerned, in the form either of a short 
note, or of reference to the report of a Commission or Coramitiee, or of 
papers showing the arcumstances which appear to render legislation 
expedient.’ 

Usually, the information thus provided is not in itself sufficient, and 
the Parliamentary Counsel consults the minister, ^ or the permanent 
secretary, or the senior civil servant charged with the preparation of the 
Bill. With a complicated measure, ‘it is often necessary to prepare 
memoranda, staong the exisung law, tracing the history of previous 
legislative enactments or proposals, or raising the preliminary questions 
of pnnciple which have to be settled. The first draft may take the form 
of a rough "sketch” or of "heads ofa Bill”.’< Sometimes ten or fifteen 
drafts have to be prepared, and the Bill goes backwards and forwards 
between the department and the Office until agreement is reached. 
With a really complicated Bill at least three months are required for 
this stage. 

When the Bill has been introduced and published, it is in the hands of 
Parliament and not of Parliamentary Counsel. He must, nevertheless, 
continue to be responsible for the language, and take steps to inform the 


* Sir William Graham-Hamson, H C. t6i of 1931, Q 4409. 

’ Sir Courtenay Ilbert, op cst p 87. 

* ministers can rarely find much time to deal with the matter. Ministers lil:e 

ht Gladstone and Mr Balfour spent much time studying and improving the texts of 
their Bills Modem ministers have ddegated this function, and it is evident that often 
they know little more than 1$ contained m their departmental bnefs Cf the Population 
(Staosncs) Bill, 1937; and see Sir William Graham-Hamson, ‘An Examination of the 
Mam Criticisms of the Stamte BookandofthePossibility of Improvement of 
the Sooioiy of Puhl^ T<achtr, of Law, 1935, p 44. 4 Jt,j p gg. 
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minister of any errors which he discovers or which are pointed out by 
others. Amendments of substance may be proposed to the minister by 
the interests affected,' or put on the Order paper by members. These 
will be discussed between the department and the Office, accepted where 
possible, drafted where required, and fitted into the Bill. When amend- 
ments are made, consequential amendments must be drafted. Though 
the Bill is under the control of Parliament, the Parliamentary Counsel 
remains responsible for the form; and the only effect of parliamentary 
control is that every amendment must be moved by a member, even if 
It is concerned only with drafting. 

Thus, there may be doubt as to who makes the laws in substance, 
but the Parliamentary Counsel determines the form of all Government 
Bills, and m part of all private members’ Bills which are submitted to 
him. 


5. AMENDMENT IN PARLIAMENT 
It is well known that statistics, If properly selected, can be made to prove 
almost anything. It is certainly possible to exaggerate the influence of 
members of Parliament, and of the House of Lords, in the framing of 
legislation, by indicating the number of amendments in both Houses. 
Undoubtedly, many Bills suffer a considerable transformation. Pnvate 
members’ Bills are often turned inside out, and m this case much of the 
amendment is due to members themselves. A balloted Bill has little 
chance of being read a third ome and passed unless it passed fairly 
r^idly through the Standing Committee. The member in charge must, 
therefore, show evidence of a spirit of accommodation; and the simplest 
means of doing so is to go to those who are leading the opposition and 
ask, ‘What can I do to meet your point of view?’ Agreed amendments 
can thus be inserted, contentious dauses deleted, and safeguarding 
provisosadded. Usually thisprocessgoes on, ifnotbehind the Speaker’s 
Chair, at least behind the Chairman's back; but on occasions amend- 
ments are put down by members and accepted by the member in charge. 
The appropnate minister is, however, a more powerful opponent than 
any combination of pnvate members. At his word the whips are put 
on, and an obsnnate member finds ttther that his Bill is amended against 
' See fiott, pp. 
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his will or, what is worse, defeated on third reading. The Bill as it passes 
second reading — and it does not pass unless the minister thinks fit — is 
subjected to scrutiny in the department and, at the minister’s request, 
m the Office of Parliamentary Counsel. Frequently the member in 
charge is invited to see the appropnate departmental adviser, or the 
draftsman to whose tender merdes the Bill is committed, or both. Out 
of these discussions proceeds a senes of amendments designed to make 
it acceptable to the minister and which, probably, will make it acceptable 
to the House. 

Such considerations do not apply to a Government Bill, which is, if 
not a thing of beauty and a joy for ever, at least as perfect as the com- 
bined wisdom of the department and the draftsmen can make it. Drafts- 
men are usually compelled to work at high pressure. As one of them 
has said, they must bear m mind the Horatian exhortation, noetuma 
versate manu, versau diurna', for what appeared to the tired eye in the 
watches of the night to be without blemish may be full of errors and 
inconsistencies under the cold light of morning. Moreover, as the 
departmental officials begin to understand, perhaps through criticism 
in the House or elsewhere, what it is that they and their minister and 
the Cabinet have approved, they may be appalled at what they have 
asked Parliament to accept. Other officials, perhaps in other depart- 
ments, cast a wary eye over the sections likely to affect them; for no 
official ever trusts another. For these reasons the process of depart- 
mental amendment may proceed as long as the Bill is before either 
House, though every such amendment must be moved in and accept|d 
by the House. Nevertheless, this is not the most fruitful source of 
ministerial amendments. The importance of organised interests in the 
initiation of legislation has already been stressed; their importance as 
critics of legislative proposals is even greater. Economic interests, 
especially, are organised primarily for protection, and such protection 
involves close examination of all Bills in order to prevent, if possible, 
the passing of adverse or resmctive legislation. Organisations directed 
towards improved social conditions, on the other hand, are more likely 

‘ Sir William Graham-Hamson, ‘An Examination of the Main Cnocisras of the 
Statute Book and of the Possibility of Improvement’, Journal of the Society of Public 
Teachers of Law, 193J, p. 45. 
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to suggest increased governmental powers or, what is not always the 
same thing, additional restrictions on private action. In between may 
beplacedbodiesbke the associations of local authorities, who on the one 
hand seek to protect the kind of local authority which they represent, 
and on the other hand are always anxious to make their own powers 
more effective. 

The practice of prior consultation frequently avoids the necessity 
for amendment; and where there is such consultation it may generally 
be assumed that the minister in charge is not open to further pnvate 
pressure, and that acnon must be taken through private members. 
Also, where the report of a commission or committee proposes legisla- 
tion which will necessarily affect the interest concerned, that interest 
gets m on the ground floor by sending in a memorandum and, perhaps, 
asbng for an interview before the Bill is prepared. Frequently, how- 
ever, neither process is possible because the interest is affected only 
incidentally or because u is not the parucular kmd of interest which is 
usually consulted. For instance, a Trunk Roads Bill, 1936, was intro- 
duced without prior consultauon with the National Association of Local 
Government Oflicefs, and the Association pressed, unsuccessfully, for 
an amendment to be proposed by the mimster for compensating any 
local government officer displaced as a result of the transfer of trunk 
roads from county councils to the Minister of Transport.* Certain 
amendments were made in the Local Government Bill, 1933, as a result 
of representations to the Minister of Health by the Conjoint Conference 
^ Public Utility Associauons,* and by the Bnbery and Secret Commis- 
sions Prevenuon League,^ among other bodies. Bills in respect of which 
representations were made by the Federation of BnUsh Industries in a 
single year included the Rating and Valuation Bill, 1927,* the Company 
Law Amendment Bill, 1927,* and the Finance Bill, 1927.* Examples of 
similar actionby the associations oflocalauthonties are far too numerous 
even for representative examples to be noted. 

‘ N.AX G O. in 1935, p 33. 

’ Bnush Waterworb Assoaaeon, Official Circular, 1934, pp. 405-6 

1 News-Sheet of the Bnbery and Seoet Commissions Prevennon League, 1936, 
P 53; Bnhery, itt Prevalenci anJ Prertntton Onl ed ), p 9 

‘ Bntuh InJuttnts, x, p. 53. I IhiJ p J53. 

* IhiJ. pp. 300, 304 
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From this process it results that as soon as a Bill is published repre- 
sensations are made by all the interests affected, unless their concurrence 
has already been obtained. These representations are considered by the 
appropriate officials and, if necessary, deputations are received by a 
minister or by some senior official. If :t is considered possible either to 
accept the amendments or to make amendments which to some extent 
meet the representations, the necessary amendments are drafted by the 
draftsmen and are moved by the mimster in committee. The first and 
most effective step for any interest is thus to convince the department. 
There is, however, a second line of defence. It is always possible for 
the representatives of the interest in Parliament to put down the amend- 
ments.^ A.t this stage the minister may have relented, or he may be 
persuaded to relent as a result of the debate. 

For instance, the proposals of the National Association of Local 
Government Officers for the amendment of the Trunk Roads Bill, 
193(5 — which are mentioned above and were rejected by the minister — 
were put down by two of the Association’s parliamentary vice-presi- 
dents, and were pressed to a division, but were defeated.* On the other 
hand, amendments to the Housing Bill, 1935, proposed by the Associa- 
tion, were accepted by the mimster m Standing Committee.3 In respect 
of the Bill which became the Road Traffic Act, 1934, it is alleged that 
the representations of the Association resulted in the postponement of 
the measure for a session, the amendments being ultimately accepted 
in Standing Committee.* It is 10 be noted that in this case the Associa- 
tion communicated with the Opposition. Similar examples could 1^ 
drawn from a wide range of interests. 

It is evident that this method of opieration verges upon a system 
of lobbying. It is a common practice for memoranda to be circulated 
to members and for meetings to be called by interested members in 
committee rooms. Sometimes pressure can be applied through the 
cQnstituenxnesibui usually this can be done only where the subject is 

' A member, ‘as honorary vice-president of the Meat Traders' Association’, sug- 
gested an amendment to the Food and Drugs BiU, 193S — but this was before a joint 
select committee. The Times, ii May >938. 

‘ NAi.G.O in 1936, p 33- 
3 N A L G O , Reports, etc , 1936, p 7a 
< Ihid. J934, pp. 33-4, 1933, p. 38. 
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of some general interest. Thxis, as part ofits agitation against the Incite- 
ment to Disaffection Bill, 1934, members of the National Council for 
Civil Liberties ‘called out’ their representatives by means of a ‘mass 
lobby’. Here, however, we leave the process of securing amendment 
and approach that of obtaining the withdrawal of the Bill. 

It must be emphasised that the aim is not to persuade members of 
Parliament but to coerce the Government. Parliamentary action is 
taken only if private representations to the department prove ineffective. 
Majority Governments are not defeated in the House and are rarely 
defeated In Standing Committees; if they are defeated in Standing 
Committees they can insist on the reversal of the vote in the House. 
The most effective method is to secure amendment before the Bill is 
introduced; the next most effective method is to persuade the Govern- 
ment before the committee stage is reached. Often the amendment is 
put down only by way of precaution, because negotiations are pro- 
ceeding and It is believed that they will prove fruitful before the amend- 
ment IS reached. If the minister does not give way beforehand, a debate 
may induce him to do so, or at least to agree to ‘consider’ the point, 
or to accept a compromise. It is his business to get the Bill through the 
House as easily as possible, without bringing too much pressure to 
bear on his followers, by peaceful persuasion rather than by the whip. 
Lobbying may prove effecuve by raising a public opinion in the House, 
but only because Governments are very susceptible to the pressure of 
opinion from their own supporters. Every Government does, in fact, 
insist on rejecting amendments which many of the majonty would like 
to see accepted; for, in the last resort, the majonty will line up to pass 
through the lobby where the Govemmem whips are to be found. 
Members appeal to the minister to accept amendments; they do not 
compel. 

The position is not quite the same in the House of Lords. There, 
amendments are quite frequently passed against the Government, and 
it IS a regular practice when the Labour or Liberal party is in power. 
Insistence by the House of Lords involves a conflict between the two 
Houses. With a Conservative Government, the Lords do not insist on 
their amendments; with any other Government the question becomes 
one of tactics as between the Government on the one hand and the 
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Opposition (including the majority of the peers) on the other. If the 
amendment does not go to the root of the Bill, a game of bluff is played, 
the Government threatening that the Bill will be withdrawn, and the 
House of Lords that it will not be passed. If the amendment does go to 
the root of the Bill, it becomes a matter of pure politics. 

When the minister finds an amendment on the paper, he is briefed 
as to his answer. If the sense of the House is against him, however, he 
may decide that he ought to give way. In order that his parliamentary 
instinct may not lead him to make undesirable concessions, and that 
he may give reasonably accurate replies to points raised in debate, a 
departmental offiaal and the draftsman are seated in the ‘box’* and 
communications pass through his parliamentary pnvate secretary or 
‘fetch-and-carry man’.* ‘It is a very precarious land of contact, and the 
information they give is sometimes given in such arcumstances that the 
minister cannot fully comprehend it. Little slips of paper are passed 
backwards and forward.’? In a Standing Committee the officials are 
even closer at hand, silting at the table,^ and the minister can turn to 
consult them directly. In either case it is sometimes necessary for the 
draftsman there and then to supply a form of words. ‘ Many an amend- 
ment so drafted has come out all right, but there is always a risk of 
disaster} happily, in late years there has been a considerable diminution 

* The ‘box' is a teat under the gallery, near the Treasury Bench, provided for the use 

of officials Until 1906 this seat was at the opposiic end of the House, and Sir Courtenay 
Ilbert, Parliamentary Counsel, drew public attention to the inconvenience in 1901 
{Ltgtslauve Methods and Forms, p 89) In the recess of 1906 the seals were altered: 
H.C. 161 of 1931, Q 3377- The ‘box’ is technically not part of the House t 

’ Sir William Bull, who was parliamentary pnvate secretary to Mr Walter Long, 
President of the Board of Trade and in chaige of the Metropolitan Water Board Bill, 
1902, has thus described his function: 

*1 sat behind the Ministry all through - • .Long never turns his head but gives direc- 
tions this wise Bull, ask the whips on the other side if we will give them two more 
representatives on the L C C will they let the clause go through to-mght 

See Sir A Provis and see he approves of Amendment $ i. 

Stanhope is outside— say I can’t come out, and find out what he wants 

See what Gladstone said in 1S86 about u nco nsu tuaonaJ amendments 

Take a note of what Tim Healy is saying I shall be back direcdy.’ Sir Charles Petne, 
tValter Lortg and hts Times, p 

J H C. 161 of 1931, Q 1804 

♦ Ihld Q 180; TheChairmansitsatasmalltableonadais, withoffiaalsoftheHouse 
on one side and the departmental officials and the draftsman on the other The minister 
usually sits at the top of the table on the floor below, and thus near his advisers 
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in impromptu amendment of this kind.’* Normally, the minister under- 
takes to consider the matter before report stage, or to secure the putting 
do-wn of an amendment in ‘another place’. 

The result of this process is diat from its inception to its passing a 
Government Bill is essentially under the control of a minister and the 
drafting under the control of Parliamentary Counsel to the Treasury. 
It is not only a Government Bill but the Government’s Bill. The enacting 
clause, which states that it is enacted by the Queen ‘by and with the 
advice and assent’ of the two Houses and ‘by authority of the same’, 
is now wholly accurate only if by ‘Queen’ is understood the Govern- 
ment. It must be emphasised, however, that the ‘authority’ is more 
than formal. Though it is true that the Government can force dirough 
the House of Commons any legislation that it thinks fit, its close depen- 
dence upon public opinion compdls it to give way to a clear expression 
of opinion, espeaally where that opinion is expressed m the House or 
m the lobbies. The Indtemeni to Disaffection Bill, 1934, and the Popu- 
lation (Statistics) Bill, 1937, are examples of measures which have been 
fundamentally modified by the Government because of adverse criti- 
cism; and the Coal Mines Bill, 1936, and the original National Defence 
Contribution of 1937 were withdrawn altogether after debate. 

Where an interest is entirely opposed to legislation, therefore, its task 
is to rouse public opinion against it. The Coal Mines Bill, 1930, provides 
a good example, though it is rather complicated because the Labour 
Government had no majority in either House.* The process of consulta- 
tion prior to the introduction of the Bill has already been explained.^ 
Even before the Bill was introduced, however, the Mining Association 
made public pronouncements of its own views/ and other interests, 
such as Chambers of Commerce, the National Gas Counal, and the 
National Assoaation of Merchants and Manufacturers, gave public 
support.5 The London Chamber of Commerce sent protests to members 

‘ Sir WJkun ‘ A* Exuauiawm el tiw Wiirv ^ 

Statute Book and of the Possibility of Imptovemem’, Journal of the Society of Public 
Teackirs of Law, 1935, p 31 

The Coal Mines Bill, 1938, had a snralar background, however, 

* Iron and Coal Tradet Revitw, 19*9, p 731 

5 Ibid 1929,9 %t,%,ihid 1930,99 61, 103 and patrt'n. 
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of both Houses.' While the Bill was before Parliament, the Federation 
of British Industries, the National Federation of Iron and Steel Manu- 
facturers, the Association of British Chambers of Commerce, the British 
Coal Exporters’ Federation, and the Welsh Plate and Sheet Manu- 
facturers Association, published memoranda or resolutions against what 
the Federation described as ‘an attack upon the fundamental rights of 
property*.* In the House of Lords the lead against the Bill was taken 
by Lord Londonderry, Lord Gamford, Lord Melchett and Lord Joicey, 
who were described with truth as ‘but a few of those members of the 
Upper House who have practical and first-hand knowledge of the busi- 
ness of coal-mining’, and whose efforts resulted, after a conflict between 
the Houses, in radical amendment of the Bill. 

Such a combination of vested interests can be successful against a 
Labour Government only because of the existence of the Conservative 
majonty in the House of Lords. Where sinular massed attack develops 
against a Conservative Government, the Government must give way. 
For though it cannot be contended, in view of the wide frandiise, that 
the Conservative party is representauve only of vested interests other 
than Labour, it is undoubted that its foundation rests, both electorally 
and financially, on private enterprise m trade, industry, and agriculture. 
Vested interests expect to be defoided, not attacked, by a Conservative 
Government ; and when such a Government proceeds further along the 
path of collectivisation than the interests think desirable in their own 
and (what is m their view the same thing) the national interest, they 
protest more in sorrow than in anger. They succeeded in compelling 
the Government to withdraw the Coal Mines Bill, 1936, and the original 
National Defence Contribution, partly by direct pressure on the Govern- 
ment by memoranda and deputations, partly by publicity outside Par- 
liament, and partly by circularising and sending direct representations 
to members of Parliament. 

' Iron and Coal Trade* Review, 1930, p. lOj. 

* Uid 1930, pp. 1S8, 113, 
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THE PROCESS OF LEGISLATION 

I. GENERAL CHARACTERISTICS 

It has already been emphasised^ Aat such time as is available for the 
process of legislation is nearly all occupied by Government Bills or by 
Bills for which faahties are provided by the Government. Between 
1925 and 1929 Government legislation occupied 267J days, while 
pnvate members’ Bills occupied seventy-three Fndays, the equivalent 
of 36^ days. Comprehensive figures given to the Select Committee on 
Procedure in 1946’ may be summarised as follows: 

Averages m Days 

Pnvate Members’ 

Sessions Govemraent Bills Bills 
1906-13 lO'S 

1919-29 483 II-4 

i9a«r38 61-7 12*2 

General Avenges 5<>j U'4 

It must be remembered, too, that in the later period more and more 
Government Bills were sent to Standing Committees and that the 
closure, the kangaroo and the guillotine accelerated the process of 
passing. The following figures' ate averages: 


Sessions 

Legislaave 
Days per 
Session 

Statutes per 
Session 

Statute Book 
Pages per 
Session 

Pages per 
Legislative 
Day 

1906-13 

72-6 

496 

355 

4-9 

1919-29 

597 

577 

641 8 

1075 

1929-38 

73 9 

570 

995 

13-46 


No private members’ Bill goes through unless it secures an early place 
in the ballot or unless it is so non-controversial that not a single member 
desires to oppose it. Less than one-fifth of the Bills introduced by 
private members pass the House (see Table IV, p. 236); and the fact 

' ^nte, pp 21-2 ’ H C. l8p of i94;-<3, pp. 1-Lii. 

1 liui p 3{6 
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Table IV 


The following table gives paruculats for die Parliament of 1924-9:' 



Balloted Bills 

Ten Mmutes’ Rule 
Bills* 

Other Bills* 

Session 

Introduced 

Passed 

Introduced Passed 

Introduced 

Passed 

1924-J 

34 

6 

20 4 

47 

5 

1926 

31 

8 

19 2 

31 

3 

1927 

30 

7 

17 — 

5<5 

2 

1928 

24 

8 

27 3 

4S 

4 

1928-9! 

— 

— 

19 2 

30 

6 

Totals 

119 

29 

101 ji 

209 

20 


•These proceed, if at all, as unopposed Bills. 
tGovemment took all private members’ time. 


The following table marks the difference between pnvate members’ and Govern- 
ment Bills: 


Government Bills Pnvate members’ Bills 


Session 

Introduced 

Passed 

Introduced 

Passed 

1931-2 

49 

4S 

27 

9 

1932-3 

44 

4t 


>4 

1933-4 

54 

50 

60 

10 

1934-f 
Total for 

49 

44 

JO 

3 

Parliament 

196 

183 

>59 

36 

1935-6 

44 

4* 

55 

12 

>M«-7 

(So 

f9 

ft 

tj 


that so many do not pass necessanly means that a great many more are 
never introduced. 

Private members’ Bills follow the same procedure as Government 
Bills, subject to certain qualifications. In the first place, a substantial 
number of private members’ Bills are introduced under the Ten Minutes’ 
Rule* for purposes of propaganda, whereas in practice Government 
Bills are never so introduced. In the second place, a private member 
cannot proceed beyond second reading with a Bill containing a money 
clause unless a financial resolution is moved in Committee by a minister 
of the Crown; and in practice such a Bill is not introduced by a private 
member.3 in the third place, most pnvate members’ Bills are in practice 


Se< H.C. 161 of 1931, p. 439. * See post, p *50. * See pest, pp. 134-66. 
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taken in Standing Committee and not in Committee of the Whole 
House. Since in other respects dity follow the same procedure as 
Government Bills, and since the time of the House is mostly occupied 
by the latter, it will be assumed m the present chapter that Bills are 
introduced and managed on behalf of the Government. 

The law knows nothing of the legislative process. An Act which 
appears on the Roll of Parliament as having been enacted by the Queen 
on the advice of the two Houses, or of the House of Commons alone 
under the Parliament Acts, 1911 and 1949, is good law whatever the 
method adopted for its passage. The so-called Siatutum de Tallagio non 
concedendo is an Act of Parliament even though it was never passed by 
Parliament, because it appears on the Parliament Roll and was decided 
in die Case of Ship-mone^ to be a statute. If it be true, as Burnet asserts,* 
that the Habeas Corpus Act, 1679, was passed only by counting a fat 
lord as ten lords, it is nevertheless an Act. The practice of having three 
readings in each House daces from nme immemorial. It was m use when 
the Journals began in the sixteenth century, and seems to have followed 
close upon the beginning of the process of legislating by Bill.^ Even 
now It IS not provided, though it is assumed, by Standing Orders;^ and 
there is nothing to prevent the House from suspending these Standing 
Orders by resolution, after debate. 

The Standing Orders do not prevent all the stages of a Bill from being 
taken on the same day. Just before the outbreak of war, on 3 August 
1914, the Chancellor of the Exchequer moved to suspend Standing 
Qfders m order to consider a Bill authonsing the Crown to suspend 
payments under bills of exchange and other obligations. Mr Speaker 
pointed out that the resolution was unnecessary. Mr Lloyd George 
asked leave to introduce the Bill; leave was granted and the Bill read 
a first and second time without debate. The House went immediately 

‘ (1637) 3 St.Tr. Sij. 

’ 'LordGreyandLordNotnswaenanKdtobethetellers Lord Noms, being a man 
subject to vapoun, st-as not at all times atteocive to what he was doing; so a very fat lord 
coming in, Lord Grey counted him for ten, as a |est at first, but, seeing Lord Noms had 
not observed it, he went on with thjs nusreckoning of ten, so it was repotted to the 
House, and declared that they who were for the Bill were the majority, though it indeed 
«ent on the other side; and by this means the BiS passed’. Burnet, Hutory ofAis own 
Time (1714 ed), l, p. 485 

* Redbch, 1, p 21. * S O. 33-34 
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into Committee- The Bill had not been printed, and Mr Lloyd George 
read it out. It was passed through Comimttee without discussion, read 
a third time after a short debate, and sent to the House of Lords. It was 
there passed through all stages and received the royal assent the same 
evening.* The same procedure was followed on 5 August 1914, on the 
Prize Courts (Procedure) Bill,* and the Aliens Restriction Bill.^ On 
6 August 1914, the Currency and Bank Notes Bill was passed in the 
same way;^ and the Electoral Disabilities (Removal) BilU and the Pobce 
Reservists Allowances Bill^ were passed through all stages in the House 
of Commons. On 7 August 1914, the Army (Supply of Food, Forage 
and Stores) BilF and the Patents, Designs and Trade Marks Bill,® were 
enacted, and the Defence of the Realm Bill’ passed through all stages 
in the House of Commons. On 8 August 1914 (a Saturday), Parliament 
passed the Unreasonable Withholding of Foodstuffs Bill,'® and on 
10 August the Special Constables (Scotland) Bill." The same procedure 
was followed just before the outbreak of war in 1939. 

These examples show tliat the House of Commons — and Parliament 
as a whole— can expedite its procedure when urgency is required. 
Normally, however, the procedure is leisurely, so leisurely that there 
is always complaint of lack of time. There used to be a process known 
as ‘the slaughter of the innocents', which occurred at the end of the 

‘ H C Deb I s , 180J-9 In the House of Lords the necessary Standing Orders 
were suspended, following the precedent adopted ui 1885 on the Explosive Substances 
Bill. The Lords' Orders, like the Commons’, do not insist on three readings, though they 
imply this rule But by Lords’ S O. 41, no Bid shall be read twice the same day, nor 
reported on the same day as the committee goes throu^ it, nor read a third nme on tk? 
day that it is reported The House had been adjourned, except for judiaal business, but 
the Lord Chancellor held that it was properly constituted, since the meeting was merely 
the adjournment of the meeting for judicial business — an argument not easily followed 
See 17 H L Deo 55,31 1-20 Actually, the prodamauon authorised by die Bill had 
been issued on tne previous day. 

* 65 H C.Deb. 5 s , 1985-6, 17 H L Deb 5 s , 383-5 

I 65 H C Deb 5 s , 1986-90, 17 H L Deb 5s, 386 

^ 6f H C Deb 5 s , 2101— 7, tjHh Deb y s , 443-8 

5 65 H C Deb 5 s , 2108-10, royal assent next day 

^ 65 H.C Deb. 5 s , 2138*9, royal assent next day. 

’’ 65 H.C.Deb. 5 s , 2186, 17 H L Deb. y s , 4y6 

* 65 H C Deb 5 s , 2187, 17 H L Deb. y s , 470 

I 65 H C Deb 5 s., 2191-3, royal assent next day. 

'* 65 H C Deb 5 s , 2212-13, *7 H LDd*. y $,481-2 

“ 65 H.C.Deb. 5 s , 2296-7, 17 H L D^. $ s , 497. 
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session when all the Bills for which time could not be found were 
regretfully dropped. The planning of die time-table by the chief whip’ 
and by the Cabinet on the advice of the Future Legislation Committee* 
has made the process much less spectacular, so that some are tempted 
to believe that the House has ample time for what the Government 
requires it to doj in truth, however, there are lew innocents to be slaugh- 
tered because most of the innocents are kept back in the departments, 
awtdting the day when they may be brought forth to meet their fate. 
The situation has not altered essentially since 1912, when Mr Asquith 
said: 

I do not exaggerate when I say that if you were to sit conanuously during 
the whole twelve months of the year, and worked through them with un- 
remitting ardour and assiduity, you would find at the end not only that there 
were sail large arrears of legislation which you had not even attempted to 
overtake, not only enormous sums raised by taxation whose appropriation 
had never even been discussed, but that there were vast areas of the Empire— 
I do not now speak of the self-governing Dominions— for which we are still 
directly responsible as trustees, to whose concerns we had not been able to 
afford so much as one single nighU 

That, as the Prime Minister added, was the case for Home Rule for 
Ireland. Yet it was the unanimous opinion of those who gave evidence 
on the point before the Select Committee of 1931 that the creation of 
the Irish Free State had not substantially relieved the pressure.^ Though 
the closure and the kangaroo are now normal parts of the procedure, 
and the guillotine is available for use as occasion may require, the 
pTessure is as great as ever; for the problems coming before Parliament 
are wider in scope, greater in intensity, and often more urgent in their 
need.5 Apart from the deterioration in world affairs since 1931, the 

* See ante, pp. 76-7. * See Cahmet Government, pp. 199-200. 

I 36 H.C.Deb 5 s., i^oj. 

* 1931, HC. 161, Q. 4 (Mr MacDonald); Qs 210, 212 (Nfr Baldwin); Q. 548 
(Mr Lloyd George) 

* The FactonesBiU which formed the basis of the Factones Act, 1937, was introduced 
in 1924 but proceeded no further than the first reading. It was promis^ m the King's 
Speech for the session 1924-$ but was not introduced owing to lack of time. In 192611 
was promised for that Parliament; the J924 BiU was, however, introduced as a private 
member’s Bill, but rejected on the ground that it ought to be a Government Bill. Another 
Bill was mtroduced for purposes of discussioa by the Government later m the session 
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intervention of the State in industrial and commercial legislation has 
required not only more legislation but legislation of a more complicated 
and detailed character. 

The closure, the kangaroo and die guillotine are the instruments for 
driving legislation through at a reasonable pace. The closure is used on 
all kinds of motions, and has been discussed elsewhere;* the kangaroo 
and the guillotine are normally used for legislation only.* 

Under the kangaroo power, the Speaker on the report stage, the 
chairman of Wa}^ and Means in committee of the whole House, and 
the chairman of a standing committee, have power to select the new 
clauses or amendments to be proposed.^ This power grew out of the 
'kangaroo closure’ which is still m Standing Orders, though it is rarely 
used.^ Under the kangaroo closure a member may claim to move that 
the question that words stand part of a clause or that a clause stand part 
of a Bill be now put. This morion, if permitted by the Chairman and 
carried, ruled out all amendments not put. Occasionally the Chair- 
man indicated that certain of the amendments were worth discussing 
while others were nott in other words, he inomated that he might 
accept the closure mouon if it were not agreed that the unimportant 
amendments should be withdrawn, but would not accept it if they were.^ 
In 1909 an amendment was made to Standing Orders permitting a 
motion to be made, with the assent of the Chair, empowering the Chair 
to select amendments. Such a motion bad to be put without amendment 
or debate. The occasion for this change was the Finance Bill of 1909, 

but not proceeded with In 1917 the Pnme Minister regretted that owing to pressure of 
business die Bill could not be introduced dut session, but die Home Secretary prormsed 
that It should become law by J92S In 1918 the Pnme Minister regretted that it could 
not be introduced that session owing to lack of tttne, but hoped it w^auld be passed in 
1929 In the following session the Prune Munster regtetted that nme did not permit 
the introduction of the Bill in that session It was promised in the King's Speeches of 
J929-30 and 1930-1 — but need the tale be continued* 

‘ Ante, pp 127-30 

* Thot^h techmcally there ta no reason why they should not be used on other 
occasions, see as to kangaroo the terms of S.O 31. 

5 S O 37, applied to standing committees by S O. 57(3) (introduced in 193*)- 

* See S O. 29 (3) and ante, p 130, n. 3 

1 See theexamplesquotedbyMr Asquith: SHCDeb 3s, 1214-16 Examplesmay 
be found in 313 Hans Deb 3 s., 1313; 41 Pari Deb 4s , 129; 42 Pari Deb. 4s , 39. 
74 Pari Deb. 4 s., 319, 138 Pari Deb 4s., 1311: 6 H C.Deb. 3 $ , i66j 
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which had already been in committee for fourteen days, though only 
nine clauses had been earned. It was stated by a member that the 
amendments occupied 70,000 pages.* Mr Balfour, who was stated by a 
member to have spoken ‘with moderation’, described the rule as 
‘martial law’.* However, it was accepted by the House and was used 
on the remaining stages of the Bill, but only in respect of groups of 
amendments.^ In 1919 the rule was altered to its present form,^ which 
no longer requires a motion, but is an ordinary part of the procedure. 
It was extended to standing committees in 1932. 

The Standing Order empowers the Chair to call upon a member to 
explain his amendment; and this is sometime done, though usually the 
Speaker or Chairman consults the member privately if he does not 
know exactly what the amendment is intended to do. 

Its effecuveness cannot be checked by figures. On a general impression it 
is most effective on the report stage of Bills, where it is chiefly used by the 
Speaker to dispose of amendments which have been adequately debated in 
committee. In committee it is more sparingly used, generally only for amend- 
ments which are of little substance or doubtfully m order — seldom for sub- 
stantial amendments. It cannot deal with obstrucuon on an important Bill, 
or be a substitute for the closure. But it 1$ very valuable where a Bill is being 
debated under the guillotine, in helping the House to make the best use of the 
time allotted by concentrating on the most important amendments.* 

Its use is not, however, restneted to such occasions, since it is a recog- 
nised means of acceleraung the consideration of Bills. The Speaker and 
the Chairman discuss all amendments carefully with the draftsman in 
or^er that the most suitable amendments may be selected.® 

Closure by compartments, usually known as ‘the guillotine*, was 
introduced under the Urgency Rules made by the Speaker in 1881. 
The second series of these rules enabled a motion to be made, to be put 

' iiHCDeb ^ s , 1049 (Mr George Toiilnun) There were i6 pages of amendments 
to clause 1 1 9 H C Deb 5 s , aji The statetnent is not credible. 

* 8 H C Deb 5 s., laio. 

’ See, eg, the first occasion, 9 H C Deb 5 s , tii (9 August 1909) 

* The new rule was moved by Sir Gordon Hewart on behalf of Mr Bonar Law, 
Mr Balfour’s successor m the Conservanve leadership. 

5 G F M Campion, 'Methods of Qosurein the Commons’,your/ia/o/fA« .Sofiefy of 
CUrks-ct‘the-Taile w Empire Parliaments, 1, p. >3 

* H.C. 189 of 194;-^, Qs. 3133-4 
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without debate, for the Chairman to report the Bill by a certain date, 
or that consideration be concluded by a certain date. Such a mouon, 
to be carried, required a majority of three to one: but, if carried, only 
one speech could be made on each new clause or amendment (or two 
speeches if the new clause or amendment were moved by the member 
in charge of the Bill).' A different method was used on the Criminal 
Law Amendment (Ireland) Bill of 1887. Mr W. H. Smith, leader of 
the House, moved on 10 June 1887 that if the Bill were not reported 
by 17 June, the Chairman should proceed to put the remaining clauses 
without debate.’ Nineteen days had then been occupied in committee, 
and only five of the twenty clauses had been passed; but only one more 
clause was debated before the guillotine fell. The guillotine was used 
again on the Bill to set up the Parnell Enquiry Tribunal in 1888, though 
it had been in committee for three da)rs only .3 

The guillotine was used on the Home Rule Bill of 1893 and the 
Evicted Tenants (Ireland) Bill, 1894. The resolution was now more 
scientifically drafted; separate dates and times were fixed for the various 
clauses and stages; and authority was given for Government amend- 
ments to be moved and put without debate after the fall of the guillotine. 
Such a resolution was passed for the Education Bill, 1902.* This Bill 
had already been in committee for thirty-eight days; but the (Liberal) 
Opposition vehemently protested, and challenged a division on every 
possible occasion. One night members were obliged to tramp through 
the division lobbies twenty-two times between 11 p.m. and 3 a.m.5 
However, the new Liberal Government proposed a resolution whei\the 
Education Bill, 1906, had been in committee for six days only.® For the 
Old Age Pensions Bill, 1908, a guillotine resolution was passed before 
the House went into committee, and time was allocated for the various 
clauses in committee, on report, and third reading. It was said by a 
Conservative leader that this Bill was ‘so severely guillotined that much 

‘ Redlich, I, pp 166-7 

’Redhch,i,pp \%e>-i,seez\soLtfe<iffF,IISmtth,n,p Life of Gladstone, Hh 

p. 378; Life of Arthur James Balfour, I, p. IJJ. 

1 Life of Gladstone, in, p 40J. * Redlich, :ii, p 274 

5 Lift of Sir Robert Morant, p 196 

* For the text, see 158 Pari Deb 4s, 139J The guillotine was used also on the 
Licensing Bill, 1904, and the ALens Bill, 190$. 
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of the BiU went undiscussed The motion for the Licensing Bill, 1908, 
adopted the schedule form which has now become usual.* Mr Balfour 
then pointed out that the guillotine had been used twice between 1886 
and 1892, twice between 1892 and 1895,001 at all between 1895 and 1900, 
three times from 1900 to 1905 and ten times between 1905 and 1908.2 

The Nauonal Insurance Bill, 1911, followed rather a peculiar pro- 
cedure. After fourteen days in committee, Part II was committed to a 
standing committee, while the rest remained in committee of the whole 
House subject to a guillotine resolution.^ Mr E. F. Wise, who watched 
the procedure as Clerk of the House and was afterwards on the Insurance 
Commission, said m 1931 that the parts which needed amendment soon 
afterwards were those discussed in the House, while those parts which 
went through the guillotine or were for some other reason not amended 
in the House required no amendment for several years.^ 

The guillotine was not used on the Finance Bill of 1909, but was 
used on the Finance Bill of 1909-10, for which a most complicated 
resolution was passed.* It covered not only all the proceedings on the 
Bill Itself, but also on the preceding hnandal resolutions. Lord Snow- 
den’s statement that the guiUoune was never applied to a Finance Bill 
before that of 1931 is correct if the peculiar Bill of 1909-10 be excluded.? 
The Government of Ireland BiD, 1912, was also passed under the 
guillotine. Of fifty-one clauses, only twenty were partly discussed, and 
only Six were fully discussed.® Further examples need not, however, be 
given. It may be said generally that the Liberal Government of 1905-14 
aqd the Labour Govemmemsof 1929-51 and 1945-51 used the guillotine 
more frequently than any other Governments since 1881. The Labour 
Government of 1945-yi had an immense programme which could not 
have been completed without frequent use of the guillotine m standing 
committee as well as on the floor of the House. 

The guilloune resolunon is usually settled by the Government. It is 
believed, however, that in recent years an attempt has been made to 

' Sir Austin Chamberlain, Potincx/rcm /anil;, p 117 

’ 192 Par] Deb 4 s, 

* liul 1142 

* 30 H C Deb 3 s., iii-i; * HC. ifii of 1931, Q 2161. 

* iSHC.Deb 35,1723-30 ^ Snowdoi, n, p 907 

Colvin, Life of Lord Carson, 11, p 139 
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secure agreement 'through the usual channels’. The need for a resolu- 
non on the Government of India Bdi, , 935 , was avoided by the setting 
up of a coiMtttee representing aU parties, which arrived at anagrecment 
as to the alloation of time under a time-tahle.‘ A certain amount of 
lautude rras allowed, and tlie committee remained in existence to male 
any modifications that might be considered desirable.’ Such me,, mgs 
were in fact held; and occasional appeals by the Chairman and goodwill 
on all sides enabled the Bill to be passed without suspending the eleven 
o clock tule or the use of the guillonne or closure, though the kangaroo 
^s used somewhat dmsttcally. The Bill was the longest ever placed 
before Parliament, and was hotly contested by a section as large as the 

0 d Irish party and, on some matters, by the Opposition as well. 

It was suggested by Mr Winston Churchill, the leader of the un- 
offiaal opposinon to the Bill, that this procedure might enable the 
House to recover some of the flexibthty in its procedure which it had 
n ' I , ,rn M“‘=Donald suggested in 

thi tni'II “l'" subject to 

7 7 -S’"! Government 

Chfrm! It ^mmttee, cotisisung of the Speaker’s Panel of 

'a “ '’“•’-"’"’■"ittee of the standing com- 

ZLinvlT a -cepted this alterauon. 

mXte d r? ° i" -947, provides that a 

Slie h of a Bill in standing 

mT-7mm,„! fT '' 'P-"™ P“'. 'o the busines! 

to the standmg committee 

W !heaTca7of„fT* “■ •»/'»•««> » the comiderauon of die Bill; 

W Z 1 = a, «>‘=n a, each s.mng; and 

elusion, shall be concluded ^''"““>7 brought to a con- 

1 ^ * ’ ' 710-11 and 1936-7 

1 H“cr„“”“:,''Q7 1 ’ . ’’’-t- 

j liiJ. p VII ’ • H C 9 of 1945-<S, pp x.„_x,v. 
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The sub-committee consists of the chairman of the standing com- 
mittee and se%en members nominated by Mr Speaker. When the sub- 
committee reports, its recommendations are decided upon by the 
standing committee without amendment or debate. If approved, they 
are deemed to be included in die guillotine order. If disapproved, they 
are referred back to the sub-committee. 

It will be seen that this applies only to a Bill m standing committee; 
and in its Final Report* the Select Committee on Procedure agreed that 
a business committee, on the lines su^ested by the Government, 
should be set up to allocate the time where a guillotine resolution 
applied to a committee of the whole House or on report. Standing 
Order 41 therefore sets up a business committee consisting of the 
chairmen’s panel and five other members nominated by Mr Speaker. 
This Committee: 

(1) shall, m the case of any BiU m respect of which a guillotine order has 
been made, allocating time in comminee of the whole House or on report, 
divide the Bill and allot to each pan so many days or poruons of days; 

(2) may, if the committee thinlcs fit, do the same where days have been 
allotted by general agreement notified orally by a minister (i.e. by arrange- 
ment between the whips); and 

(3) shall report their recommendaoons to the House. 

These recommendations can, however, be debated by the House. 

The Labour Government in feet referred all its major Bills to 
standing committee and secured the passing of a guilloune resolution 
which was worked out in detail by the business sub-committee under 
Sanding Order 64.’ 

These arrangements have pven much greater flexibihiy to the 
guillotine procedure. The mam difficulty as the guillotine now operates 
is that too much time is spent on the imdal clauses.^ This difficulty arose 
on the Government of India Bill, but it was overcome partly by agree- 
ment that there should be four days not allocated which could be used if 
necessary, and partly by the willingness of the Chairman, knowing that 
he had an agreed scheme, to use the kangaroo. Usually the Chairman 
hesitates cither to use the kangaroo or to accept a closure mouon while 

’ H.C.t89 of p. 50. 

’ See, for insance, Momson, Govmmtnt and Parliament, pp. 338—47 

^ H.C. i 6 t of 1931, Q 76^ (Captain Bouine} 
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a guillotine resolution is in fon^* Indeed, the closure sometimes 
becomes a useless instrument while die guillotine is operating. It can 
be used to prevent obstruction by a minority but not to prevent ob- 
struction by a majority: but, when a guillotine is in operation, obstruc- 
tion usually arises from the majority, who can prevent an ‘ inconvenient’ 
question being raised by obstructing preceding clauses and amendments, 
knowing that the guillotine will fall at the appointed time.* Provision 
for subsequent modification, too, is essenrial. It is difficult to say how 
much time will be taken, especially on technical points. The resolution 
on the Local Government Bill, 1928-9, for instance, was very badly 
formulated.^ 

The guillotine, whether formal or informal, is, however, essential if 
highly controversial Bills are to be passed through strenuous opposition 
in a reasonable time. As has been mentioned above, it was not used on 
the Finance Bill of 1909. Mr Lloyd George, who was m charge of the 
Bill, has said: 

We hardly ever went home until one or two, and sometimes six, in the 
morning, and were there nil nine, and, in spite of that, it went on uU Decem- 
ber. Another Bill of the same kind, where I was responsible, I am afraid, for 
some of the waste of ome, was the Educauon Bill of 1902. 1 remember Lord 
Derby (I think he was then a whip) coming to me. We had been keeping it 
up unul well on into the autumn, and with late situngs, and we had not got 
very far, and Lord Derby said to me, ‘Would you mind telling me quite 
frankly how long it will take at the present rate? ’ I said, ‘ I think you will get 
through comfortably by April of next year.’ He said, ‘That is exactly what 
Mr Balfour thmks.’ Then we liad the guilloune. They had the same expenenre 
exactly as we had.^ 


2. UP TO SECOND READING 

It is possible for a Bill to be foimded upon resolutions passed by the 
House. For reasons explained later,* this procedure is always adopted 
for Bills the primary purpose of which is to authonse expenditure or 
impose taxation. The resolutions are moved m Committee of Ways and 

' H C. iiSi of 1931, Q 6 a (Captain Bourne) 

* ItiJ. Q 951 (Mr Hore-Belisha) 

’ liul Q.S 84 and 8$ (Captain Bourne) See this resoluuon in Appendix III. 

* Ihd Q 910 S Pott, pp 157, 290. 
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Means and reported to the House, and a Btll is ordered thereon; or the 
Chairman is directed by the Committee to bring in a Bill (though this 
method is rarely used).* Sometimes, however, resolutions precede 
other kinds of Bills. The Bill for the suppression of the slave trade in 
1833, for instance, was preceded by resolutions, and there are other 
examples.* Sometimes there are preliminary resolutions in committee. 
The Government of India Bill, 1858, and the Parliament Bill, 1910, were 
examples. 

The reason for this procedure may be examined in relauon to three 
well-known instances, m two of which resolutions were not in fact 
used. The Conservative Government of 1867 was anxious to produce a 
Reform Bill because, as Lord Derby put it to Mr Disraeli, it was a good 
hare to start.^ Proposals for extending the franchise had, however, been 
made m 18^4, 1859, * 8 ( 5 o, and 1866, and had failed. The Bill of 
i8<S(S had, through the defection of the Cave of Adullam, resulted in the 
defeat of the Liberal Government. The Conservative Government 
which succeeded had no ma|Onty, it was not agreed on the terms to be 
incorporated in the Bill, and it did not want to be defeated. Accordingly, 
the Government desired what Mr Disraeli's biographer euphemistically 
calls ‘ the co-operation of the Housed Mr Disraeli therefore introduced 
resolutions. Before these were debated, however, divisions in the 
Cabinet made considerable modificauon necessary, and Mr Disraeli is 
stated to have drafted new proposals in ten minutes; these he explained 
to the House, though he asked the House to pass the resolutions first. 
Jhe hostile reception accorded to both resolutions and explanation 
compelled Mr Disraeli to risk resignaUons in the Cabinet and to revert 
to his own scheme of household suffrage in the towns. He withdrew 
the resolutions and ‘gracefully covered his retreat by acknowledging 
a disposition on the part of the House to afford the ministerial proposals 
a fair and candid consideration, to secure which was the main object of 
proceeding by resolution '.5 Finally, the Bill which ‘dished the Whigs’ 
was introduced. 

Mr Gladstone was blamed by some for not proceeding by resolution 
before mtioduang the Home Rule Bill of 1886. The policy of Home 

• May, p 487 ’ IM ’ Lift of Disrath, n, p 218 

* IbJ », p 227 5 IBiJ n, p 238 
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Rule had been adopted by Mr Gladstone when the result of the election 
of 1885 was known. Some sections of the Liberal party had opposed 
the policy; but it is one of the lessons of history that political parries 
can be converted to the opposite of their policies if they are given rime 
for thought and propaganda. Sir Robert Peel had introduced Roman 
Catholic Rehef in 1829, Mr Disraeli had ‘dished the Whigs’ in 1867, 
and, to give a much later example, those who had fought the Govern- 
ment of Ireland Bills of 1912 to 1914 tooth and nail and had violently 
demanded that the Government secure a mandate, asked Parliament to 
confer Dominion status upon Ireland in 1921, and without a mandate. 
This being the general trend of politics, it was arguable that if Mr Glad- 
stone could have proceeded more slowly he could have carried most of 
the Liberal party with him. Lord Morley gives the case and the answer: 

Resoluoons, it was argued, would have smoothed the way. General 
propositions would have found readier access to men’s minds. Having 
accepted the general proposiuon, people would have found it harder to resist 
the general appheanon. Devices that startled m the pieasion of a clause, 
would in the vagueness of a broad and abstract pnnaple have soothed and 
persuaded. Mr Gladstone was perfectly alive to all this, but his answer to it 
was plain. Those who eventually threw out the Bill would have insisted on 
unmasking the resolutions. They would have exhausted all the stereotyped 
vituperauon of abstract motions. They would have ridiculed any general 
proposition as mere plautude, and pertinaaously clamoured for working 
details. What would the resoluaon have affinned? The expediency of setting 
up a legislative authority in Ireland to deal with exclusively Irish affairs. But 
such a resolution would be consistent equally with a narrow scheme on the 
one hand, such as a plan for national councils, and a broad scheme on tfife 
other, giving to Ireland a separate exchequer, separate control over customs 
and exase, and practically an independent and co-ordinate legislature. How 
could the Government meet the challenge to say outright whether they 
intended broad or narrow.* Sudi a resoluuon a>uld hardly have outlived an 
evening’s debate, and would not have postponed the evil day of schism for 
a single week.’ 

The Parliament Bills of 1910 and 1911 were substantially founded 
upon resolutions as to the relations between the two Houses passed by 
the House of Commons in 1907.* After the rejection of the Finance 

’ Life of GlaJstene, m, p 299 
’ 176 Pari Deb 4 s , 909, 1 J23 (26 June 1907) 
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Bill of 1909 and the first general election of 1910, the House resolved 
itself into committee ‘ to consider the relations between the two Houses 
of Parliament and the question of the duration of Parliament’.* De- 
tailed resolutions, not essentially dissimilar from the provisions ulti- 
mately incorporated in the Parliament Act, were then passed by the 
House in committee.® These resolutions were reported to the House, ^ 
and the Parbament Bill, 1910, was then introduced.* The death of King 
Edward VII and the accession of King George V produced a new situa- 
tion, and the Consututional Conference tried to settle the question by 
agreement.5 The Government thereupon deaded to advise a dissolution 
in order to secure a mandate for the passing of the Bill and to ask for a 
‘guarantee’ that, in the event of the Government’s securing a majonty 
and the House of Lords not passing the Bill, sufficient peers would be 
created to overcome the opposition of the Upper House.® The King 
insisted that the Bill should first be discussed in the House of Lords,’ 
where it was read a first time^ and discussed on second reading though 
no division was taken.’ Obviously, the whole purpose of the resolutions 
was to enable a full debate on the Government’s proposals to take place 
so that the issue might be submitted to the electorate for a mandate 
sufficient to ensure the creation of peers. Discussion on resolutions 
was for this purpose much more convenient than discussion on a Bill; 
and the resolutions were taken m committee and not m the House in 
order that a free debate might take place. The resolutions on which the 
Irish Disestablishment Bill was founded were moved for a not very 
d^similar purpose. They were moved by Mr Gladstone in Opposition, 
and their purpose was to secure that the general election of 1868 should 
take place on the ground chosen by Mr Gladstone, and not on the 
ground chosen by the Conservative Government.’® 

These examples show that resoluuons are of use only in very excep- 
tional circumstances. To found a Bill on resolutions is merely to add an 

' 15 H C Deb. 5 s , iiSz (19 March 1910), i<S H C Deb 5 s., 1G9 (4 April 1910) 

* iSHCDeb I s , 718-19 (money Bills), 1493 (general legislation), 1526. 

5 Ihtd 1531-47. 

* Ihid 1547 (14 Apnl 1910). ^ See Calvitt Government,^ 406. 

* Life of Lord 0 :ford and Atquidi, I, pp 295-8 

^ Jitd 1, p 298 , Life of Lord Lansdmnu, p 410 

* 6 HX Deb 5 S , 706 * Ihid TTJ -^7 

” Cf H C. 161 of 1931, (J. 943 (Mr Lloyd George). 
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extra stage — or, if they are taken in committee, two extra stages^ — to 
the legislative procedure. If they are of a general character the debate 
duplicates the second reading discussion; if they are detailed, they 
duplicate the committee stage of the Bill itself. Resolutions might be 
useful if they could take the place of a second reading debate and the 
Bill could be introduced in a Standing Committee, or referred to it 
without discussion;* otherwise they are, apart from highly exceptional 
circumstances, of no value whatever. 

There are two ways of introducing a Bill, with or without a motion. 
In either case notice must be given, though notice is prescribed in the 
latter case by Standing Orders* and in the former by the practice of the 
House.^ Introduction without a motion is the practice usually followed 
with Government Bills and with most pnvate members’ Bills. When the 
Bill is presented the title is read by the Clerk at the Table, and the Bill is 
thus deemed to have been read a first time, and is printed.* This method 
accordingly dispenses with any debate before the second reading or the 
financial resolution, whichever comes first.^ If a motion for leave to 
introduce a Bill is made, there may be a long debate. The famous long 
sitting of February 1881,’ was on a motion for leave to bring in the 
Protection of Life and Property (Ireland) Bill; and such mooons were 
also used for the Government of Ireland Bill, x886, and the Criminal 
Law and Procedure (Ireland) Bill, 1887.* Such motions may, however, 
be moved under what is called the ‘ten minutes’ rule’.’ On Tuesdays 
and Wednesdays and, if set down by the Government, on Mondays and 
Thursdays, motions for leave to bring in Bills may be set down ^^r 
consideration at the commencement of public business, immediately 
after questions. If such a motion is opposed, the Speaker may permit 
a brief explanatory statement from the member who moves and from 
the member who opposes; and then, without further debate, he may put 
the question. This method is used by pnvate members who desire to 

‘ Under the guiiloBne resolution ii$ecl for the 1910 resolutions there was no debate on 
the report stage. 

* See Jennings, Parliamentary Reform, p 71 J S O 35 (2). 

* May, p 490 In some cases notice has been dispensed with on the ground of 
tirgency, as in I9i4and 1939- seeMay,/«’ eit, and the Bills mentioned pp 237-8 

« S O. 35 (*). 

* The Lords’ S O xxxvii says* 'Bilk are seldom opposed at the first reading ’ 

Ante, p 127. 'May, Aw. m ’SO 12. 


250 



UP TO SECOND READING 

give publicity to a measure which they do not expect to pass. In fact, 
however, there is rapidly growing a convention that the simplest way 
to deal with such measures is to ignore them. They cannot come up for 
second reading unless they are unopposed' — unless, of course, the 
member has been successful in the ballot, in which case he does not 
introduce under the ten minutes’ rule — ^and they therefore die as quickly 
if leave to introduce is given as they do if it is not. 

If leave to present the Bill is given, the member has to present it to 
the House. For this purpose he obtains from the Public Bill Office a 
sheet of paper on the outside of which the title of the Bill is wntten. 
In accordance with an Order passed on lo December 1692, he then goes 
from his place to the bar. The Speaker calls him by name, and he answers 
‘A Bill, Sir.’ The Speaker desires him to ‘bring it up’; whereupon he 
carries the Bill to the Table and dehvers it to the Clerk, who reads the 
title aloud. The Bill is then said to be ‘received’.* Quesuons are then 
put without amendment or debate, J and usually without opposition, 
'That this Bill be now read a first time’, and ‘That this Bill be pnnted.' 

When leave to introduce is not sought, but the Bill is presented under 
the Standing Orders^ after notice, the sheet of paper obtained from the 
Public Bill Office IS carried by the member from his place to the Table; 
the short tide is read aloud by the Clerk; and the Bill is then deemed to 
have been read a first time and is to be pnnted and published.^ Bills from 
the House of Lords are read the first ume, and a day fixed for the second 
reading, by a member informing the clerks at the table of his intention 
t^take charge of the Bill and fixing a date for second reading.® 

The next stage is the second reading.’ This is the stage in which the 
principle of the Bill is decided. The member in charge of the Bill moves 
‘That the Bill be now read a second time.’ There is, of course, no 
‘reading’, but a general debate on the merits of the Bill ensues. The 
method for opposing is usually not just to vote in the negative. Such 

' P 365 * May, P 49 * 

’SO 35 (*)- Me SO 3 J {0 

* A memlier recently discovered a new method of dealing with such Bills A Bill 
having been ordered to be read a first ome, a member opposed to it gave 24 July — a few 
days before the effective end of the session — os the date for second reading see 324 
H C Deb 3 s , 250 

* S O 33 (3) For the above, see May, p 494 

’ For hybnd Bills, see post, Chapter xiii 
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aa opposition, if successful, merely shows that the Bill is not then to 
be read a second time. Consequently, it is usual for an amendment to be 
moved. This either proposes to leave out the word ‘now’ and to add 
the words ‘m six months’ time’, or to add words inconsistent with the 
principle of the Bill. The former disposes of the Bill for the session, the 
latter indicates why the Bill should not now be read a second time. For 
instance, on the Parliament BiD, 191 i,MrAusten Chamberlain moved as 
an amendment to themotion‘ThattheBillbe now read a second time’ — 
To leave out all the words after * That', and at the end of the Question to 
insert the words, ‘this House would welcome the introduction of a Bill to 
reform the composition of the House of Lords whilst maintaining its inde- 
pendence as a Second Chamber, but declines to proceed with a measure 
which places all effective legislative authonty in the hands of a Single 
Chamber and offers no safeguard against the passage into law of grave 
changes without the consent and contrary to the will of the people’.’ 
Technically, if this amendment had been carried the proposal to read 
the Bill a second time could have again been made by the Government. 
In fact, of course, the Government would at once have resigned, as 
Lord Palmerston resigned on the defeat of the Conspiracy to Murder 
Bill, 1858. There having been two dissoluuons in 1910, the Govern- 
ment would probably not have regarded the alternative of dissolution 
as available, though Lord Derby’s Government advised a dissolution 
on the defeat of the Reform Bill in 1859 when similar circumstances 
prevailed. 

In the past, more strenuous methods of rejection were occasionally 
adopted. 

On the 23rd January, 1562/3, a Bill was rejected and ordered to be torn; 
so, also, on the 17th March, 1620/21, Sir Edward Coke moved ‘to have the 
Bill torn in the House’; and it is entered that the Bill was accordingly ‘re- 
jected and torn, without one n^ative’. Even so late as the 3rd June, 1772, the 
Lords having amended a money clause in die Com Bill, Governor Pownall 
moved that die Bill be rejected, wbidi motion being seconded, the Speaker 
said ‘that he could do his part of the business, and toss the Bill over the table’. 
The Bill was rejected, and the Speaker, according to his promise, threw it 
over the table, ‘several members on both sides of the question kicking it as 
they went out’.* 

‘ 22 H.C Deb. 5 s ,45 * May, p 
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Only one amendment may be moved: for it is provided by Standing 
Orders that: 

If on an amendment to the question that the Bill be now read a second 
time. . .It IS deaded that the word ‘now’ or any words proposed to be left 
out stand part of the question, Mr Speaker shall forthwith declare the Bill to 
be read a second time.* 

This rule was made in 1919. In effect it restricts the opportumties of 
third parties and private members, since the amendment put down by 
Her Majesty’s Opposition is always the one moved. Other amendments 
are often put down, but for purposes of propaganda only, since they 
cannot be moved. Thus, on the Government of India Bill, 1935, there 
were really two ‘oppositions’, the Labour party which thought that 
the Bill did not go far enough towards the conferment of Dominion 
status, and the group of Conservauve members, led by Mr Winston 
Churchill, who thought that control of India was being too much 
relaxed. The only amendment moved was that of the official Opposi- 
uon.* When such an amendment is defeated the Speaker at once declares 
that the Bill is read a second time, and there is no further debate or 
division. 


3. FINANCIAL RESOLUTIONS 

For more than a century the House of Commons had only three 
Standing Orders, those which are now numbered 78, 79 and 8r. 
Standing Order 79 was passed on 29 March 1707,^ and has not since 
been altered. Standing Order 78 was passed on 11 June 1713, but was 
altered in 1852 and 1866. Standing Order 81 was passed on 2j March 
1715, and has not since been altered. These three Orders, together with 
Standing Orders 80 and 83 to 86, are important in relation to the general 
question of financial control, and are considered in the next chapter : but 
since most modem legislauon contains financial provisions it is neces- 
sary to consider specific problems in this chapter. 


'SO 37. Words omitted refer to the dmd reading. 

* 197 H C Deb 3 s , 1167 

5 As a resolution it became a StandingOcderon 29 November 1710 A resolution to 
the same effect was passed in 16(57. Durell, ParltarrKntary Grants, p 25 n. 
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For present purposes, the constitutional principles governing 
financial votes may be said to be tile following: 

1. Money is granted to the Crown by legislation, even where it is 
intended that some other authonty or body should benefit. For instance, 
grants to local authorities are made by the Treasury or other depart- 
ment, but they must first be granted to the Crown in order that the 
department may have them for granting out. 

2. ‘This House will receive no petition for any sum relating to 
public service or proceed upon any motion for a grant or charge upon 
the public revenue, whether payable out of the Consolidated Fund or 
out of money to be provided by Parliament, unless recommended from 
the Crown.’* 

The rule upon which this Order was based was made in lyotJ and made 
permanent m 1713, when the financial practice of government was quite 
different from what it is now. The old rule was ‘That this House will 
receive no petition for any sum relating to public service, but what is 
recommended from the Crown.’* The practice then adopted was for 
the Crown to ask for money by means of a message to the House. The 
House then passed legislauon for taxation to meet the sum demanded 
and appropriated it to the purpose for which it was demanded. The 
purpose of the rule was thus to prevent a person from petitioning the 
House for a grant of money without a royal recommendation. The rule 
was extended ‘by the uniform practice of the House, to all direct 
motions for grants, and to any motion which indirectly involves the 
expenditure of public money’.’ This practice was in fact made fom^al 
procedure when the Order was amended m the nineteenth century, so 
that it now prevents any member from moving a motion for a grant to 
the Crown or to any other person without a royal recommendation. 

In the modern practice, authority to spend money is generally pro- 
vided by permanent legislation (authority is sometimes ^ven by the 
Appropriation Act, but this method is disliked by the Comptroller and 
Auditor-General and by the Public Accounts Committee). In a few 
cases (e.g. the Civil List and the salaries of the judges) this legislation 
charges the expenditure on the Consohdated Fund. Usually, however, 
the legislation merely provides that tiie expenditure shall be met ‘out 
* S O 78 • May (1st ed ), p 31J. 3 Ibid. 
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of moneys provided by Parliament*. In all such cases it is therefore 
necessary for Parliament to provide the moneys, and this it does by 
annual votes which are incorporated into the annual Appropnation 
Act or into one of the other Consolidated Fund Acts of the year. 
Further, the Appropriation Act appropriates the money to specific 
heads. Thus, expenditure on the National Health Service is authorised 
by the National Health Service Act, 1946 , out of ‘moneys to be pro- 
vided by Parliament’. The amount requited each year is therefore in- 
cluded in the total voted by the Appropriation Act and is included 
in the amount appropriated to the Ministry of Health by the same Act. 

The money required to furnish the Consolidated Fund with the sums 
necessary to meet the charges of permanent legislation and the moneys 
‘provided by Parliament’ is raised under a completely different series 
of statutes. Some of the taxes are levied under permanent legislation, 
while some taxes are voted every year in the Finance Act. The Chan- 
cellor of the Exchequer ‘balances the Budget’ by proposing changes in 
taxation or additional taxauon m resoluuons which are embodied m the 
Finance Act. If the Budget is not balanced or is balanced by the use of 
money specially borrowed, the Treasury uses its statutory borrowing 
powers to add the necessary sums to the Consolidated Fund. The 
essential point is, however, that the authorisation of expenditure and 
the authonsation of taxauon are effected by different legislation; and it 
is this change since 1713 which makes the Standing Order so difficult 
to understand. In terms, it is limited to the authonsation of expenditure, 
gistoncally, however, the authonsation of expenditure required the 
imposmon of taxation, and the rule is therefore applied to taxation by 
the practice of the House, m the sense that no motion for an increase of 
taxation may be moved except by a minister. Thus, Erskine May says: 

The pnnaple that the sanction of the Crown must be given to every grant 
of money drawn from the public revenue, applies equally to the taxation 
levied to provide that revenue. No motion can therefore be made to impose 
a tax, save by a minister of the Crown, unless such tax be m substitution, by 
way of equivalent, for taxation at that moment submitted to the consideration 
of Parliament; nor can the amount of a tax proposed on behalf of the Crown 
be augmented, nor any alteration made in the area of imposition. In like 
manner, no increase can be considered either of an existing, or of a new or 
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temporary tax for the service of the year, except on the initiative of a minister, 
acting on behalf of the Crown, nor can a member other than a minister move 
for the introduction of a Bill framed to effect a reduction of duties, which 
would inadentally effect the increase of an etisting duty, or the imposition 
of a new tax, although the aggregate amount of imposition would be 
dimimshed by the provisions of the Bill.* 

We are not at present concerned with taxation, which is discussed in 
the next chapter.* It is necessary to emphasise here that the Order 
applies to every provision in a Bill if that provision authorises expendi- 
ture by or on behalf of the Crown, because it is then a motion for a 
grant or charge upon the public revenue; and this is so even if the 
money has to be provided subsequently by Parliament; so that the fact 
that the Bill does not itself provide money is immaterial. If a Bill 
authorises expenditure a recommendation from the Crown is required 
at some stage, though the enactment of the Bill will not give the Crown 
the money to spend. There is nothing in this or any other Standing 
Order which insists that the Bill shall be introduced by a minister. 
Motions for the second reading of private members’ Bills dealing with 
Old Age Pensions and Widows’ Pensions have been ruled out of order, 
but the cases appear to come under the Standing Order next to be 
considered.3 

3. This House will not proceed upon any petition, motion, or Bill, 
for granting any money, or for releasing or compounding any sum of 
money owing to the Crown, but in a committee of the whole House.^ 
This rule, laid down in Standing Orders in 1710 and not since altered, 
does not specitically say that a Bill which authorises expenditure mutt 
begin in a committee. It must be remembered that the old practice was 
simply to grant money and appropriate it in the same Act. The other 
case which arose under the old practice was an address to the Crown 
praying that money be issued or an expense be incurred. This is covered 
by Standing Order 81, laid down in 1821 ; ‘ This House will not proceed 
' May (14th )» P- jn- * Pott, pp 319-21. 

5 See the cases quoted in May (14th ed),p joj.n 3 Thepointmustbemadewithsome 
reserve, since some authorities consider that the Standing Order is merely declaratory of 
an ancient pracaceor 'commonlaw'of Parliament Ithasalreadybeenmenooned that the 
rule as to taxation rests only on practice See memorandum of Sir Horace Dawkins, 
then Clerk of the House, H C 149 of 1937, p 3 
* SO. 79 

3S<S 



FINANCIAL RESOLUTIONS 

upon any motion for an address to the Crown, praying that any money 
may be issued, or that any expense may be incurred, but in a committee 
of the whole House.’ This appears now to apply only to Consohdated 
Fund Bills (including the Apptopriati.on Bill), which in any cise come 
under Standing Order 79, and to motions (which are never moved) 
for expenditure out of unappropriated royal revenues. Kevertheless, 
Standing Order 79 is interpreted to mean that whenever a Bill authorises 
expenditure a financial resolution in committee of the whole House is 
necessary. If this interpretation were earned out strictly, there could 
never be a debate on a Bill until a financial resolution had been passed 
m committee. In fact, however, it has for long been the pracuce for 
Bills which authonse expenditure only incidentally to proceed as far as 
second reading without a financial resolution. Such a resoluuon cannot 
effectively be debated until the purpose of the expenditure is known, 
and this implies at least publication (i.e. first readmg) and perhaps 
second readmg of the Bill. Consequently, the finanaal clauses are 
pnnted in italics (known as ‘blanks’) and the finanaal resolution is 
moved in committee after the second reading debate. The financial 
clauses may be debated on second reading’ but the Bill cannot go to 
committee because this would require a motion that the finanaal clause 
or clauses stand part of the Bill. 

Where the Bill is primarily concerned with money, however, it is 
known as a 'money Bill’ (a phrase which must not be confused with 
the defimnon in the Parliament Act, 191 1, which has nothing whatever 
tc^do mth the present question).* In such a case it was necessary until 
1938 to move the financial resolution before the Bid was introduced. 
The test applied in practice to determine whether a Bill was a money Bill 
v.’as whether there was anything substantial left in the Bill when the 
finanaal clauses were abstrarted; if there w’as not, it was regarded as a 
money Bill.^ The finanaal resolution and the Bill thus covered sub- 

' See May, p jfi. It is tbeferore not quite true to say that the words m itaLcs 
are treated as if they were not there. For purposes other than debate, however, this is so ; 
‘ For the ptapose of second teading . I hwe to look at the Bill without seeing the 
ebuses in italics. Being in itaLcs, diey are supposed not to be there, and I look upon 
themssbbnkspacestobeliUedinlater.* laaHC.Deb I s , an (MrSpeafcerLowther). 

* See H C 149 of 1937, p 52 (Sir Msunce Cwyer and Mr Granville Ram). 

^ SetiitJ p. 110. 
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stantially the same ground, and the debate on the second reading was 
not essentially different from the debate on the finandal resolution. 
Select Committees in i932and i937recommendedachangein Standing 
Orders by which whtn the Bill was introduced fy a minister the financial 
resolution might be taken after the second reading. The House accepted 
the recommendation in 1938 and passed the following Standing Order: 

A Bill (other than a Bill which is required to originate m Committee of 
Ways and Means)* the mam object of which is the creation of a public chatge 
may either be presented, or brought in upon an Order of the House, by a 
Minister of the Crown, and, in the case of a Bill so presented or brought in, 
the creation of the charge shall not require to be authorised by a committee 
of the whole House until the Bill has been read a second time, and after the 
charge has been so authorised the Bill shall be proceeded with in the same 
manner as a Bill which involves a charge that is subsidiary to its mam purpose.* 

This change does not in itself prevent a duplication of debate, since 
the debate on the financial resolution may be the same as tliat on the 
second reading. In the case of a Bill of importance this will clearly be 
so; but where the Bill is of less importance it is probable that the 
financial resolution will be let through without debate. While the Op- 
position would clearly require a debate on a preliminary financial reso- 
lution because it was the first opportunity for discussing a proposal, and 
would probably insist on debating the second reading also, it may be 
satisfied with a second reading debate and acquiesce in a formal financial 
resolution. 

We have now to relate the two principles, that a motion for a grant 
or charge requires a Queen’s recommendation, and that a motion for a 
grant (or, by practice, a charge) requires a financial resolution in com- 
mittee. Under the Standing Orders, two methods of satisfying these 
principles are permitted. The older method is prescribed by Standing 
Order 83, whose terms need not be set out, but which allows the making 
of a motion, without notice, that to-morrow or on some future date the 
House will resolve itself into a comimttee ‘to consider the making of 
provision’ for expenditure on a subject mentioned.^ This preliminary 

' See/>o«,p z<jo > 331 HCXDeb 35.63-103. See now S.O. 80. 

3 See the examples quoted in H C i49ofi937,p a. See also the customary resolution 

for a Civil List Bill cf ihid. p. 53. 
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or ‘setting-up’ resolution receives the Queen’s recommendation. The 
finandal resolution is then considered in committee; but since it is the 
setting-up resolution and not the financial resolution which has the royal 
recommendation, there is nothing to prevent the committee from 
amending the financial resolution, even for the purpose of increasing the 
charge proposed, so long as the terms of the setting-up resolution 
are not infnnged. Standing Order 78 is not broken, because the 
expenditure is recommended by the Crown; and Standing Order 79 is 
being obeyed by taking the motion in committee of the whole House.' 
The setting-up resolution was unul 1919 drafted in the Public Bill 
Office of the House and was generally in wide terms, so that there was 
plenty of scope for the amendment of the financial resolution even tf it 
was very detailed in its terms. On the other hand, when the financial 
resolution was passed it seems that u bound the House not to increase 
the charge by an amendment to the Bill, because then Standing Order 79 
would be infringed. In other words, if this procedure is used, the 
setting-up resolution binds the committee on the financial resolution, 
and both resolutions bind the committee on the Dill. 

This method has not been used since 1922, when Standing Order 84 
was passed in its present form. This Order, originally drafted m 1919, 
was designed inter aha ' to expedite the business of the House by en- 
forcing the appearance on the papier of money resolutions and thus 
enabling discussion to take place at once without the stage of the 
“setting up” resolution’.’ The finanaa! resolution is put on the paper 
and, if the Speaker ascertains that it has received the Queen’s recom- 
mendaUQn,3 the House resolves itself into committee to consider it. 
Under this procedure, therefore, no member can move m the debate on 
the finanaal resolution 10 increase the charge, because another Queen’s 
recommendation would be required for his motion; and, of course, any 
amendment to the Bill must be within the financial resolution, otherwise 
both Standing Order 78 and Standing Order 79 would be mfnnged. 

‘ See ruling of Sir Edward ComwaiD, ijzH C Ddj j s , rjSS (jo March 1922). This 
‘came as a surprise’ to Parliamentary Counsel HC i49ofi9l7>p 14 

* H C. 149 of 1937, p j. 

* The financial resolution 1$ put on the paper with the addition of the phrase ' Queen’s 
tecotnmendation to be signified’. The t&inister in charge signifies the Queen’s recom- 
inendaQon and the House goes into conmuttee. 
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Under the new procedure, dierefore, no member — ^be he minister or 
private member — can make any modon to increase the charge as set 
out in the financial resolution. If that resolution is sufficiently detailed, 
and the financial provisions of the Bill are those which are really im- 
portant, the control of the House will be within very narrow limits. 
With the approval of the Speaker, the task of drafting financial resolu- 
tions was transferred in 1919 from the Public Bill Office, which is under 
the control of the House, to the Parliamentary Counsel to the Treasury, 
who are of course under the control of the Treasury. Consequently, the 
Government can, by securing a very detailed resolution, stop the House 
from discussing any proposal to increase the charge, or to alter the dis- 
position of the expenditure or the purposes for which it is intended. 

Consequential difficulties have arisen in respect of many Bills. The 
Unemployment Bill, 1933, proposed to transfer the task of administering 
the ‘needs test’ from local authoriries to a new body, the Unemploy- 
ment Assistance Board. The cost of allowances was to be borne by the 
Treasury out of moneys provided by Parliament. Apart from the con- 
stitutional question as to the composiuon and control of the Board, the 
essential question for debate was the terms on which allowances would 
be granted; but any amendment, for instance by a Labour member, to 
make the allowances more favourable was necessarily out of order, 
especially as the finanaal resolution was very detailed. In other words, 
the Opposition was prevented from moving amendments in order to 
contrast its ‘ generous’ policy with the Government’s * harsh * proposals. 
Also, the Bill proposed to call upon the local authorities to contribute 
to the cost; but any amendment to reduce this contribution was out of 
order because it would have increased die cost to the Treasury. Such 
an amendment would not have increased the actual cost, since it would 
have transferred it from local taxation to national taxation; but a charge 
on local taxation does not require a grant from Parliament, so that in a 
technical sense there was an increase in the ‘ charge’. In view of opposi- 
tion from the local authonties, the Chancellor of the Eixchequer agreed 
to make a concession; but in order that this might be done it was neces- 
sary to move the Chairman out of the Chair and to introduce a new 
resolution with a new King’s recommendation.’ The result was that the 
• 184 H C.Deb } s , 103-4, sc* ^ ptevious discussion, tiiJ 
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revised amendment came on at 8.30 a.m. after an all-night sitting, owing 
to obstruction by the Opposition.* 

The financial resolution for the Depressed Areas (Development and 
Improvement) Bill, 1934, was so detailed that the attention of the 
Speaker was drawn to it. The Speaker replied that he had no powers in 
the matter, but he added: 

It must be evident to all hon. members that under the procedure which has 
been adopted by tlus House for some years now, members are very much 
restncted in iheir powers to move amendments either on a resoluuon itself 
or indeed on the committee st^e of a Bill. If I were asked for my opinion 
on the subject I should say that not only has the limit been reached, but that 
It has been rather exceeded in the amount of detail which is put in a money 
resoluuon.* 

Many amendments were m fact ruled out, a confused debate took 
place on the question of procedure, and a motion to report progress was 
moved.5 The difficulty was not only that the resolution specified the 
sum to be spent on the depressed areas but also speafied in detail what 
those areas were. Consequently, Opposition members could neither 
move to increase the amount, nor even suggest that there were depressed 
areas in Lancashire, for instance, not covered by the resolution. 

As a result of this discussion, verba! instructions were given by the 
then Pnme Nimister to the Treasury to the effect that resolutions were 
to be ‘ drafted as flexibly as is consistent with the fundamental principle 
of that underlying Standing Order No. 63 Though it was stated by 
I^rUaroentary Counsel that every effort had been made to give effect 
to these instructions, difficulties arose on subsequent Bills. Another 
very detailed financial resolution was drafted for the Tithe Bill, 1936, 
and the Chairman ruled a number of amendments out of order. The Bill 
proposed to convert tithe rentchaiges into redemption annuities and 
to make certain grants from the Consolidated Fund. Owing to the 
detail of the resolution, it was impossible either to increase the charge 
on the Consolidated Fund, or even to reduce the amounts to be given 

’ Ihid Sii * II C Deb j s , 1136. 

• Ihid 1712-58 

* H C. 149 of 1937, p vu, see also <&</ p 177. The S O. js now 

z6i 
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to the recipients of the annuities (i.e. to reduce the charge on the tithe- 
payer). As the Chairman said; 


If a financial resolution provides that the money is to be used for the 
benefit of certain reapients an amendment is out of order which would alter 
the recipients of the money so as to give it to recipients other than those 
named under the King’s recommendation.* 


This being the case, a Conservative member moved to report progress. 
Earl Winterton, a very expenenced member, stated that there had been 
a suggestion that it was the object of every Government to instruct the 
draftsmen so to draft financial resolutions as to make it almost impos- 
sible to amend them, and this remark was received with cheers.* 
Similar difficulties arose over the Midwives Bill, 1936,3 the Special 
Areas ReconstrucUon (Agreement) Bill, 1936,^ and the Special Areas 
(Amendment) Bill, 1937.5 A debate on the whole question was held on 
8 March 1937,* on the motion to repeal Standing Order 69.’ Referring 
to the last-mentioned Bill, the mover said; 


Look at the present money rcsoluuon. There again we have great detail 
put in, quite unnecessary detail to my mmd. We should have had a financial 
resolution dealing with the money to be provided, and with the purposes in 
general terms, but if hon. members look at the finanaal resoluuon they wll 
find a succession of details. The exact purposes are laid down. The Com- 
missioners [for the Special Areas] may assist in respect of ‘industrial under- 
takings hereinafter established’. Why should they not deal with one already 
established You cannot deal with them under the Bill because it has already 
been settled by the finanaal resoIuUon. In paragraph (e) there is power lo 
give fin^cial assistance to areas outside a Special Area on conditions which 
are laid down in dead, which makes it impossible for the House to suggest 
that there may be other conditions.. . .Finally, one comes to a remarkable 
thing to be included in a finanaal resolution, and that is a defimte clause; 

Speaal Areas means the areas specified in the First Schedule of that Act.' 

Itis^iteunne^sarytoputmthatdefimdon. It could have been done 
in the Bill. . .all those members who ate interested in other Speaal Areas 
cannot move to have any area put in because of the fact that this definition is 


' 312 H C Deb 
’ 311 H C Deb 
5 321 II C Deb 
^ Now S O. 79 


SS, 1138 
5 s , 2017-18 
5 $, 997 - 10,0 


For the debate, see 1111-.18 
3 t* H C Deb. 3 s , 90 
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in the financial resolution and the resolution has the King’s recommendatjon 
attached to It. . . .Thewholeraatteris dealt with in die financial resolution. . . 
they draft amendments, but those amendments are out of order. They 
find that it is no good waiting for the Bill because the Bill is governed by the 
financial resolunon.. . -That is not fair to the House.' 

The result of the debate was that the Government agreed to the 
setting up of a select committee *to consider the working of the 
Standing Orders relating to public money and, subject to the unimpaired 
mtuntenance of the pnncaples embodied in Standing Orders Nos. 63 to 
69 (both inclusive), to report as to whether any or what changes are 
desirable in Standing Orders Nos. 68 and 69 or in the procedure relating 
to money resolutions’.^ 

There are, however, two preliminary questions, whether there should 
be financial resolutions at all, and whether, if there are any, the principles 
of the existing Standing Orders should becomphed with. Sir Courtenay 
Ilbert, a very high authonty on parliamentary procedure, thought that 
money resolutions should be abolished.^ Their theoreucal purpose, to 
enable the House of Commons to control nanonal economy, Is ad* 
mirable. In practice — and this is recogmsed by the Standing Orders — 
members are more anxious to spend money than to save it. Leaving 
aside for the present all quesuons about the annual financial legislauon,’ 
It must be recognised that the debate on the financial resolution is not a 
debate on the consequences to the national finances following from the 
passing of the Bill or the proposed Bill, but a debate on the pnnciple of 
the Bill Itself. It is, indeed, a second reading debate earned on under 
technical limitations. If a member is fortunate in catching the Chair- 
man’s and Speaker’s eyes and if (as is not usually the case) a debate takes 
place on the report of the finanaal resolution, he may make the same 
speech three times with nothing more than slight changes of language 
and emphasis. The minister m charge of the Bill certainly repeats his 
aiguTnents, and they are replied to by the leaders of dne Opposidon tn 

' 321 II C Deb. j s , 819 These passages were quoted by the Select Committee, 
H C. 149, 1937, pp vii-viu. 

* Repon from the Select Committee on Procedure relating to money resolutions, 
HC.i49ofi937 S O <>3 to 69 arenownuniberedvB, 79 and 81 to 84 S 0 68and<>9 
are now numbered 83 and 84 

* H C 378 of 1914, Q 1462 


* See Chapter rx 
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similar speeches. To adapt a phrase of Sir William Harcourt’s about the 
speeches in opposition to the Home Rule Bill of 185)3, by the time the 
Bill goes into committee the speeches begin to sound like old tunes 
ground out by old hurdy-gurdies. 

The essential pnnciple of Standing Order 78 is another matter. It is 
that the responsibility for financial proposals shall rest with the Govern- 
ment. While It cannot be su^ested that private members are not as 
capable of suggesting means of spending public money as useful as or 
more useful than those proposed by the Government, there is great 
danger in allowing private members to do so. There is always tempta- 
tion for a member to suggest expenditure which will benefit his own 
constituency or, especially now that members represent interests other 
than their constituents, his own interest. If such proposals were per- 
mitted, there might result a ‘you scratch my back and I’ll scratch yours’ 
practice, whereby public funds would be diverted to political or private 
ends. No Government can be prevented from spending money where it 
can obtain useful poliucal support, and no party can be prevented from 
pledging itself to do the same if returned to power; but it is at least 
possible to prevent private members from joining in the scramble for 
pennies. The Government’s opportunities are restricted by the fact 
that It has to propose means for providing the money and is thus likely 
to make almost as many enemies as it buys friends. A. private member 
has no such limitation. The rule is so valuable that it has been copied in 
most of the other Constitutions of the Commonwealth. 

If a ‘ Queen’s recommendation’ be thus considered necessary, it does 
not follow that there is any particular sanctity about a committee of tfie 
whole House. The origin of Standing Order 79 is to be found in condi- 
tions that have long since disappeared. When kings had power and men 
who opposed them were likely to be cast into outermost darkness, there 
was some importance in moving the Speaker, the King’s representative, 
out of die Chair, and discussing in pnvate whether the King should 
have money and, if some was to be granted, whether it should be payable 
for the benefit of his mistresses or for a war in defence of Protestantism. 
Such conditions no longer exist. The committee is the House, and the 
only difference is that discussion is less subject to rigid technical limita- 
tions in the one than m the other. 
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Nor does it follow that the Queen’s recommendation should be in 
such detail that no effective amendment is possible. The assumption that 
the Opposition can amend a resolution proposed by the Government is 
of course false. But a debate on an amendment focuses public attention 
much more effectively than similar speeches on a Government proposal. 
If the Government proposes that unemployment allowances for de- 
pendent children shall be :oj. a week, die Opposition propaganda is far 
more effective if It can propose that the sum shall be I2J. a week than if it 
merely says, m opposition to the Government's proposal, that the 
Government is ‘murdering babes*. Moreover, debate on a specific 
proposal often induces the Government to make a concession to meet 
the prevailing opinion. Under the practice followed since 1922 tliis is 
possible only by withdrawing the finanaal resolution and subsututmg 
another: for the Queen’s recommendation is as binding upon ministers 
as upon private members. 

The terms of reference of the Select Committee of 1937 prevented 
them from discussing either the need for financial resolutions or the 
pnnaples of the Standing Orders. On the question of the drafting of 
the resoluuon it was pointed out that the problem had become import- 
ant owing to the great increase in the social services. Bills regulating 
these services ‘inevitably require financial provision, and indeed the 
money is often the very kernel of the Bill. In the past. . .the natural 
attitude of the House, represenung the tax-payers, was expected to be a 
desire to cut down the expenditure they contained. But now there is a 
varying but considerable body of opinion. . .which wishes to increase 
tffe finanaal provision proposed by the Government for soaal pur- 
poses.’* To put the matter in a way different from that adopted by the 
Select Committee, before 1915 social legislation was usually proposed 
by a Liberal Government.* It was the function of the Conservative 
party to safeguard the national finances. For instance, the financial 
resoluuon of the Old Age Pensions Bill, 1908, could be widely drawn^ 

’ H C 149 of I9J7, p w. 

’ Conservative Governments before 1900 proposed much social legislation, but the 
cost usually fell on local taxation One must not forget, also, the increase of expenditure 
on educaaon proposed by the Unionist Governments of 1S9; to 1909 

1 ' That It IS expedient to provide for Old Age Pensions, and to authorise the payment, 
out of moneys provided by Parliament, of any expenses incurred for that purpose and 
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because the mam cnticism was not that it did not go far enough, but 
that it destroyed the sturdy independence of the intelligent worker and 
tended to reduce the nation to bankruptcy.* Since 1919, however, both 
parties have favoured extensions to the social services and, where there 
has been opposition, tlie complaint has been that they were inadequate. 

This argument, though correct, makes nonsense of the suggestion 
that the debate on financial resolutions enables the House to control 
finance, and shows that the stage is useless for the purpose for which it 
IS conceived. On the other hand, it does suggest, given the premises, 
that the Queen’s recommendation should be more narrowly drawn than 
that of 1908, and this was the conclusion wluch the committee drew.* 
If, liowever, the recommendation be drawm in great detail, the function 
of the House not only in debating the resolution but also in the com- 
mittee stage of the Bill becomes one of saying yea or nay to the Govern- 
ment’s proposals. While in the last resort this is always so, it is so only 
because the Government gives way to the feeling of the House; and it 
cannot do this if it is bound by a detailed Queen’s recommendation. 
Accordingly, the committee concluded that greater freedom should be 
aimed at and that the terms of the resolution should be wider than the 
terms of a Bill.3 Since instrucuons to that effect given by the Prime 
Minister in 1934 had not been effective, it was recommended that the 
following resolution should be passed by the House; 

That this House, while afSnning the pnnaple that proposals for expendi- 
ture should be imoated only by the Crown, is of opinion that Standing Order 
No. 63* IS capable of being applied so as to restnct unduly the control whi<^h, 
within the limits prescnbed by that pnnaple, this House has been accustomed 
to exercise over legislauon authonsmg expenditure; and that any detailed 
provisions which define or Iinut the objects and condmons of expenditure 

connected therewith * jS^ParlDeb 4s, 1127 There was cntiasm both of the fact that 
the motion was not put down (as it would now be under S O 84) and of the fact that no 
Lmitaaon of expenditure was provided for. 

* ‘Whde all of us must be anxious that the Pensions Bill shall not merely relieve 

the financial burdens of old age, but also be one which does nothing to impair the spirit 
of thrift, yet there IS notaman who does not Icnow that behind these objects the financial 
questions which the Bill is going to raise, and of which this debate is only the forerunner, 
are of the most serious Wind*, Mt Baifour, leader of the Opposition, 189 Pari Deb 4 * t 
HJ 4-5 * H C. X49 of 1937, p. IX. 

* Ihld s Mow S 0 . 7® 
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contained m a Bill should, if and so far as are set out in a finanaal resolu- 
tion, be expressed in wider terms than in the Bill so as to permit amendments 
to the Bill, which have for their object the extension or relaxation of such 
provisions, and which do not naturally increase the charge.' 

It was pointed out by Mr Speaker, however, that if such a resolution 
were passed, it would naturally follow that Mr Speaker would have to 
be responsible for determining whether the financial resolution con- 
formed with the standard laid down. He suggested that the question 
whether a resolution was or was not too tightly drawn might give rise 
to extreme party controversy, and that it might not be desirable to give 
him such an embarrassing function.* In view of this expression of 
opinion, the Government deaded not to recommend the resolunon to 
the House, and instead the following instruction was given to the 
departments and Parhamentaiy Counsel: 

I am directed by the Lords Commissioners of His Majesty’s Treasury to 
invite your attenuon to the Report of the Select Committee on Procedure 
relating to Money Resolutions (H.C. 149 of 1937) and to the reply given by 
the Pnme Mimsier to a quesuon m the House of Commons on November 9th, 
1937, and in parucuUr to the declarauon that u is the definite mtenuon of 
His Majesty’s Government to secure that finanaal resolutions m respect of 
Bills shall be so framed as not to restnct the scope within which the Com- 
mittee on the Bills may consider amendments further than is necessary to 
enable the Government to discharge their responsibilities in regard to public 
expenditure and to leave to the Committee the utmost freedom for discussion 
and amendment of details whidi is compatible with the discharge of those 
r^onsibilines. 

I am further to request that the necessary steps be taken to acquaint all 
those concerned with the requirement that the terms of any Finanaal Resolu- 
uon m the drafung of which they ate concerned shall not be so drawn as to 
involve undue restncoons and that the Government’s declarauon shall be 
complied with in all cases.^ 

The Speaker described this letter as a ‘considerable advance’ on the 
verbal instructions which had previously been issued. 

' H C. 149 of 1937, p 14 ' liij p 175. 

’ 328 H C Deb 3 5 , 1395 (9 November 1937) 


iGrj 



THE PROCESS OF LEGISLATION 


4. COMMITTEES 

The House of Commons knows three kinds of committees, namely, 
committees of the whole House, standing committees, and select com- 
mittees. The modem standing committees are a recent innovation and 
are speaally provided for legislative purposes by Standing Orders. The 
institution of the select committee, consisting of a few members nomi- 
nated for some specific purpose, goes back to the earliest times of which 
records exist.’ In the Parliaments of James I and Charles I, and even 
later, it was the practice for Bills to be referred to select committees. 
Members not selected rmght attend, but had no voice. Sometimes, how- 
ever, Bills were committed to a committee of die whole House, and the 
standing committees or grand committees which dealt with privileges, 
elections and grievances had already tended to become committees of 
the whole House, except in the case of the Committee of Privileges, 
which has always remained a select committee. After the Restoration 
the grand committees (again excepting the Committee of Privileges) 
were appointed as committees of the whole House, and from 1700 on- 
wards the committee of the whole House became the normal type of 
committee except for specific matters, for privileges, and for private 
Bills. 

Until i88a, therefore, all public Bills which were not specially 
referred to a select comnuttee* were committed to a committee of the 
whole House. In the committee the content of the Bill is considered in 
detail^ amendments may be moved and passed so long as they are 
relevant to the subject-matter of the Bill; such amendments may even 
go beyond the long title provided that the title is amended and the 
amendment specially reported to the House. The apparent absurdity of 
debating minor details in a committee of over 600 members has always 
been jusufied on the ground that every member has a right to consider 
a Bill -wiih sperial reference to bis constituents and to move the changes 
which he considers necessary. The growth of obstruction, the desire of 

* See the long histoncal note in Redlich, ii, pp 203-14 

• Reference to a select committee (1^ ofiifteen members), ts now rare But cf the 
Architects Registration Bill, 19*7 (ante, p 197) and the Road Traffic Bill, 1931-2 Tf’* 
purpose IS to enable outside parties to give e^ence 
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members to speak, and the complication of legislation made this system 
impracticable; and proposals were made from 1854 onwards for the 
committal of some public Bills to select committees. 

The first standing committees were set up as part of a scheme pro- 
posed by Mr Gladstone in 1882 for meeting the situation created by 
Irish obstruction.* There was mudi opposition in the Cabinet,'* and the 
proposal was received without enthusiasm m the House.^ Two standing 
committees for Law and Trade were, however, established by sessional 
Order in 1883 and some Bills were submitted to them;^ but the Orders 
were not renewed in 1 883, and the committees were not again established 
until they were provided for by Standing Orders in 1888. These com- 
mittees dealt, the one with law, courts of justice, and legal procedure, and 
the other with trade, agriculture, fishing, shipping and manufactures; * 
but only comparatively non-contenuous matters were referred to them, 
and nearly all major Bills continued to go to committee of the whole 
House. 

In 1907 a great change was made, and in substance (though there 
have been subsequent amendments) the present system was established 
by Standing Orders. Unless the House otherwise orders, all Bills go to 
standing committees, except: 

(a) Bills for imposing taxes and Consolidated Fund and Appro- 
priation Bills.* 

( 3 ) Bills for confirming provisional orders.^ 

If It IS desired that a Bill not within the exceptions shall go to a com- 
mittee of the whole House, a motion to that effect must be made im- 
mediately after the Bill is read a second time and must be decided without 
amendment or debate.* Part only of a Bill may be committed to a 
standing comnuttee, and the rest to a committee of the whole House.^ 
This was done, for instance, with the National Insurance Bill, 1911.*® 

It is someumes asserted that it was not intended in 1907 that con- 

' Redbch, I, p 174 * L^eof Sir Charlts Dtlke,i,^ 488 

* Redbch, ioc at. 

* The fint Bill to be passed through a standing committee svas Mr Chamberlain’s 
Bankruptcy Bill of 1883 H C. 161 of 1931, Q zjCy (Sir Austen Chamberlain). 

' Redbch, n, p 182 ‘ See Chapter IX 

’ See Chapter xiv * S O 58 (i) {2) 

* S O 38 (3) •• /intt, p. 143 
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troversial measures should be sent to standing committees. The under- 
standing was not quite of that nature. Sir Henry Campbell-Bannerman 
said that ‘the Government had no desire to send the great measures of 
the session, which almost necessarily were controversial, to Grand 
Committees. They would still be retained under the control of the 
House. But there were very many measures, which might be long and 
elaborate, but which could not only be dealt with by Standing Com- 
mittees, but had been dealt with with the greatest success by them— 
Bills such as Factory Bills, full of the most delicate and complicated 
details, all arousing strong feelings and attacking certain interests.’’ 

This practice was followed until 1945. The reforms of parliamentary 
procedure worked out by a Cabinet Committee during the war (but not 
specifically approved by the War Cabinet) and submitted to the Select 
Committee on Procedure in 1945, provided for reference to standing 
committees of all Bills except: 

(i) Those excepted by the Standing Order; 

(a) Bills which were required to be passed with great expeditionj 
(5) ‘ One Clause’ Bills not requiting detailed examination in committee; 
and 

(4) Bills of ‘first-class consuniaonal importance’.* 

The proposal was accepted by the Select Committee, J and put into 
operation by the Labour Government. Though no alteration was made 
in Standing Orders, this represented a fundamental change of practice. 
The great socialisation measures of the Labour Government and other 
social legislation like the National Insurance Bill and the National Heahh 
Service Bill were all sent upstairs and passed under guillotine resolutions. 

The limitation to ‘ Bills of first-class constitutional importance’ was, 
however, not acceptable to the Conservative Opposition, whose view 
was that Bills of great sodal importance such as nationalisation Bills 
were equally important. Accordingly, the practice since 1951, under 
Conservative Governments, has been to refer all major Bills to a com- 
mittee of the whole House. Experience has shown, too, that the 
Government has had less effective control of standing committees than 
it had before the reforms of 1945. For the consideration of a particular 

I 4S,IS77. * H C. ? of iMJ-fi, p. xi. 
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Bill, a standing committee now consists mainly of the members 
who have asked to be put on for that Bill. This means that most 
of the Government members have axes to grind, either on behalf of 
particular interests or on behalf of their constituents. There is, of 
course, nothing objectionable in this arrangement, but it does mean 
that the broader view adopted by the Government (on behalf of the 
general consumer, for instance) receives less attention than it did, and 
that there are fewer members ready to obey the whip without question. 
Though in the last resort the Government can always use the whip, 
either in the committee or in the House, it is generally found that it has 
to give way to the ‘sense of the committee* more often than it would 
have to do if it had the doale majority of die House as a whole. Hence 
ministers prefer to take more complex and contentious Bills on the 
floor of the House. 

The specialist character of the standing committee between 1888 and 
1907, such as It was, was abolished by the reforms of 1907. Since then, 
with the exception of the Scottish Committee mentioned below, all the 
committees have discussed Bills of all types and have simply been 
designated Committees A, B, C, D, and E. Until 1939, four committees 
were established, though three were enough in the average session.’ 
As a result of the change m practjce in 1945, five smaller committees 
were set up, but it is still rare for all of them, as well as the Scotush 
Committee, to be fully employed. At the beginning of the session not 
enough Bills are ready for second reading, and the predominance of 
financial business on the floor between February and Apnl or May 
again prevents the standing committees from being fully employed. 
Consequently, it seems that the anxiety of the Government and the 
Select Committee in 1945 to provide enough standing committees 
was misplaced. The fullest possible use is not being made of those 
committees. 

The Scottish Committee contains all the members for Scottish con- 
sntuencies, though other members are added up to the maximum 
provided by Standing Orders. In exceptional circumstances like those 
of 1922 these rules make the Scottish Committee unusable. Scotland 
always has a considerable Labour representation but the Scots electors 
' H C. 189 of I94S-6, Q 3014 (Mr Speaker). 
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are apparently less volatile than die English for they do not * swing’ so 
easily. Consequently, it is possible to have a Conservative Government 
in office with a Labour majority in Scotland. This majority may be 
large enough to make it impossible to give the Scottish Committee a 
Conservative majority even by adding Conservative members from 
England. If a Conservative Government is m power in such con- 
ditions — and this happened in 1922 — ^all Scottish Bills have to be kept 
on the floor of the House. 

It was suggested by Sir Gilbert Campion, Clerk of the House, in 
1945 that the Standing Committeeshould be givenaspedalist character.* 
Mr Speaker Clifton Brown opposed this recommendation. He did not 
think that members could be experts. 

We want to consult experts and then bnng out commonsense to bear, and 
that IS why I am fnghtened of a speaabst committee. You get a collection of 
cranks probably, on most sutqects.* 

‘ Cranks’ is probably a httle harsh. There are a few members who may 
properly be classed as e.xperts, while the rest merely think they are 
experts. Even so, some attention has to be paid to the special interests 
of members, and this is always done by adding ‘ expert ’ members to the 
nucleus of the committee and, tf need be, even discharging some of the 
nucleus m order to enable the ‘experts' to be added for the considera- 
tion of a panicular Bill. 

The members of each committee are nominated by the Committee of 
Selection. This committee consists of eleven members nominated by 
the House at the beginning of every session. Its members are, ^in 
practice, private members with long experience and representing all 
parties.3 They have to perform certain functions requiring as much 
impartiality as can be found in a House consisting almost exclusively 
of partisans; and it is due to their recognition that the parliamentary 
game must be played according to the rules that criticism of their 
actions is rare. In nominaang members to serve on standing committees 
they must ‘have regard to the composition of the House V and this 
diey interpret to mean that the parties are to be repr«ented as nearly 
as possible in proportion to their representation in the House itself. 

' Ihid p xlii ’ Ibid. Q J132 

1 The Labour party always has a whip as member. * S.O j8. 
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Each committee consists of a nucleus of tn’enty members. The Com- 
mittee of Selection may discharge members from a standing committee 
for non-attendance or at their own request and nominate others in 
substitution for diose discharged. Also, the Committee of Selection 
may add not more than thirty members to a standing committee in 
respect of any Bdl referred to it, to serve on the committee during the 
consideration of that Bill; and m adding such members the committee 
‘shall have regard to their quahficanons’.* All this does not apply to 
the Scottish Committee, which is m a sense specialised. But the result 
is to make the other committees much more speaalised than they would 
othenvise appear to be. It is true that the nucleus is non-speaalised: 
but a member who is not interested in a particular Bill either does not 
attend or asks to be discharged. On the other hand, a member who is 
interested and is not already on the committee asks to be put on for the 
consideraoon of that Bill. If, as is not usually the case,* there is com- 
petmon for the thirty possible nominations, it is usually possible to 
persuade one of the ‘nucleus’ to resign in order to permit a specialist 
to be appointed. Thus, where a standing committee is considenng an 
Agriculture Bill, a member who does not know, and does not care to 
know, the difference between a turnip and a mangel-wurzel, either 
ceases to be a member or does not attend.^ Similarly, any honourable 
and gallant member who is at the moment concerned only mth the state 
of our defences will not be found considering the details of an Education 
Bill. This specialisation is, of course, based on previous knowledge, 
fnjndhness or opposition to the Bill, personal or professional interests, 
or the mterests of constituents. It must be sharply differentiated from 
sucli spedalisauon as occurs in the French Commissions. The com- 
mittee on a Bill IS brought together for the considerauon of that Bill, 
and the ne.xt Bill on the same subject may be considered by quite a 
different personnel. 

Though the members of the standing committees are chosen by the 
Committee of Selecuon, that comnuttee necessarily takes much of its 

‘ S o. jS. 

The Road Traffic Bi]], J9JO, was an exceptional case H C. iCi of 1931, Qs 1019, 
1010 (Captain Bourne and Mr E. Brown) 

^ Cf H C. »6i of 1931, Q 3S37 (CapBiit Bourne and Sir Horace Dawkins) 
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information from the whips. It was alleged by Lord Robert Cecil in 
1914 that if a member was known not to agree with his party on a par- 
ticular Bill he was kept off the standing committee to which it was 
referred,’ and other unorthodox members have made the same com- 
plaint. But the member may always submit his name to the Committee 
of Selection, which asks the whips for lists of members but is not in any 
respect bound by the whips’ recommendation. 

Before the war, the number of members of a standing committee 
varied from sixty to eighty-five, but the increase m the number of com- 
mittees in 1945 compelled a reduction, and the usual number is now 
between forty and fifty,* except in the case of the Scottish Committee. 
The reducuon was considered necessary owing to the difficulty of 
finding enough members to serve. Before the war, a committee usually 
sat on two mornings a week for two hours on each occasion, though 
sometimes it was necessary to have afternoon sittings as well. The 
Select Committee recommended^ that the committees might sit on 
three mornings a week. It also recommended that the old Standing 
Order 49 a, which had been revoked because it was never used, should 
be revived so that the House could be adjourned to enable standing 
committees to sit.^ This has in fact been done, 5 but no use has been 
made of the power so conferred because both Government and Opposi- 
tion are anxious to use all the time available on the floor of the House. 

The difficulty of finding members prepared to sit on standing com- 
mittees has two explanations. First, though many Labour members 
are m fact full-ume members living on their salaries of /liooo a yfar 
plus any other income they may possess, there is still a large number of 
members who may be described as part-time politicians. The lawyers, 
stockbrokers, accountants, insurance brokers and many business men 
are hard at work every morning and most afternoons and come along 
to the House after the Courts rise or their offices close. In other words, 
there is what has been described as *a House within a House’; a smaller 
House consisung of those who are willing to work long hours in the 
House. Secondly, committee work is unspectacular and enjoys little 

' H C. 378 of 1914, Q 804, ’ H C. 189 of I94J-<S, Q- *7®5* 

^ H.C. 9 of 1945-6, p vj * litJ 

5 S.O. 10. 
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pubbcity. The ‘Committee Hansard’ is read by few and committee 
discussions are rarely reported in the Press; when they are reported 
only snippets of information appear. Consequently, a hard-working 
member secures no kudos in his constituency, and the publiaty-monger 
who appears occasionally to ask a question or make a speech seems to 
his constituents to be an active and useful member. Even the Prime 
Minister and the whips, who do not stt on standing committees, rarely 
give credit where it is due. 

There is one limitation on die power of the Committee of Selection 
not yet menuoned. For the considerauon of all public Bills relating 
exclusively to Wales and Monmouthshire, the standing committee must 
be so constituted as to comprise all members sittmg for constituencies 
in Wales and Monmouthshire.* Such Bdls are so very rare that this 
provision is of no great importance. It does not imply that there must 
he a Welsh committee as there is a Scottish Committee, but only that 
when a Bill is referred to one of the Committees A, B, C, D and E, 
that committee must contain all the Welsh and Monmouthshire 
representatives. 

Subject to these qualifications the standing committees ‘upstairs’ 
form miniature parliaments. Recent developments have in fact made 
them look very like their parent ‘downstairs’. The chairman was given 
closure powers in 1907* and kangaroo powers m 1934. Since 1945 
guillotine resolutions have been used for all controversial Bills. The 
chairman also has power to prevent irrelevance and repetition and to 
refuse to put dilatory motions or to put them without debate.* There 
is even what is commonly called a ‘Committee Hansard’ — a verbatim 
report of the proceedings of the committee on a particular Bill. There 
is no obligation to produce such a document, which in the case of a Bill 
like the Mines and Quarries BiU, 1954, may run into several volumes, 
but the committee has the power^ and usually exercises it. 

It follows that the office of chairman is only one degree less important 
than tiiat of chairman to a committee of diewholeHouse. Until 1934 the 
procedure was for the Committee of Selection to nominate a chairmen’s 
panel, to consist of not less than four nor more than eight members, 

’ S O. j8 (1). * Twenty roembeR must support the closure motion. 

>30.58(5). ♦S0.58«5). 

t 8-2 
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and this panel appointed from among themselves the chairman of 
each standing committee.* When kangaroo powers were given in 1934, 
however, it was considered advisable to transfer the power of appointing 
the chairmen’s panel to the Speaker. Accordingly, at the beginning of 
every session, the Speaker nominates a diairmen’s panel of not less than 
ten members, who act as temporary chairmen of committees of the 
whole House when requested to do so by the chairman of Ways and 
Means. In this way they acquire experience of the handling of the whole 
House in committee. From these temporary chairmen, also, the chair- 
men of standing committees are appointed by the Speaker. 

Thus the standing committees consist of miniature Parliaments of 
forty or fifty members under a fairly experienced chairman; but on an 
ordinary Bill the attendance is rarely higher than twenty. The quorum 
is fifteen, and sometimes the Opposition can obstruct, as it did on the 
Incitement to Disaffection Bill, 1934, by deliberately staying in the 
corridor in the hope that a quorum will not be available without them.* 
The minister in charge of the Bill, his parliamentary and private 
secretaries, and one or both of the Law Officers, are put on the committee. 
There is often difficulty in securing the attendance of a Law Officer, since 
both may be engaged in the courts and two or more standing committees 
may be sitting at the same time. Sir Henry Campbell-Bannerman sug- 
gested in 1907 that it might be necessary to appoint a third English 
Law Officer, such as the Judge Advocate-General, from among members 
of Parliament. This has never been done; and in practice it might be 
simpler to increase the salaries of the Law Officers and insist that th^y 
undertake no court work on behalf of the Government, as was sug- 
gested in the debates on the Ministers of the Crown Bill, 1937. 

Usually whips are not appointed to standing committees, so that the 
parties have less control over their members than in the House. If there 
is no whip, the whipping is done by the minister’s parliameotacy private 
secretary, though not always effidently. Moreover, a defeat in a standing 
committee obviously cannot operate as a vote of no-confidence in the 
Government. What is more, the more informal atmosphere of a com- 

* S O. 49, now repealed 

* If this happens twice with a pnvate member's Bill it goes to the bottom of the list, 
cf. A. P. Herbert, Tht Ayu Have It. 
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paratively small committee allows members to be persuaded more 
readily than by formal speeches in the House. At the same time, defeats 
of the Government are rare, and, if the minister in charge insists, he can 
always get the decision reversed in the House on the report stage, or in 
the House of Lords (provided that the Government has a majority 
there). In the Standing Committee on the Town and Country Planning 
Bill, 1932, the Minister of Health was defeated on an amendment re- 
quiring the minister’s consenttoa town and country planning resolution. 
Such consent had been required under the Act of 1909, but the require- 
ment had been abolished by die Act of 1919. The minister did not ask 
the House to reverse the deasion, with the result that two additional 
stages were inserted in planning procedure, necessitaung delay and 
additional expense. On the other hand, the Minister of Transport was 
defeated m standing committee on the Restriction of Ribbon Develop- 
ment Bill, 1935. Conservative members insisted that certain kinds of 
appeal should go to the courts of summary jurisdiction instead of to the 
minister. On the report stage the inimster succeeded in secunng the 
reversal of this decision. 

Also, a certain amount of whipping is done, if, for instance, it 
appears that the Government ts hkely to be defeated, the minister’s 
parliamentary pnvate secretary may be sent to scour the corridors m 
order to find non-attendmg members of the committee. ‘ Even m my 
short parliamentary.expenence I have been a member of a Grand Com- 
mittee when, at the last moment, members were imported from another 
c^mittee to save the minister from defeat.’’ This statement was con- 
firmed by Mr Asquith.’ This, however, is exceptional; and while it is 
the usual practice that most members who vote in committee of the 
whole House have not listened to much of the debate, the converse is 
true m standing committees. As Lord Robert Cecil once said: 

There is a different spint from that which easts in the House itself. There 
IS more freedom. There is a genuine filing on the Grand Committee quite 
apart from the membership of political parues. There are two mam reasons. 
In the first place, the deasions of a Grand Committee cannot affect the 
existence of the Goiemment of the day. If the Government is defeated it is 
beaten only by a secuon of the House, and 11 cannot be pretended that it has 
' 50 H C Deb J s., 607 (Mr Goldsmith) * liiJ 614. 
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lost ihe confidence of the House itself.. . .It is quite untrue to say that the 
Government pay no attention to the decisions of a Grand Committee. They 
have reversed a certain number of decisions of Grand Committees on report 
stage in this House, but generally speaking they do not reverse them. . .. 
But there is another reason why we get better deasions in Grand Committee. 
Deasions take place the moment discussion is over, and only those who have 
heard the discussion vote on the question before the Committee’. . .. You 
do not divide yourselves into flocks under the close supervision of the 
shepherds when you come to divide. There is something in the physical 
question of voting where you sit instead of having to pass the cold eye of the 
whip.* 

Though the Government has control of a Bill whether it is upstairs 
or downstairs, it does not follow that it usually goes through without 
amendment. Many amendments are moved by the minister in charge of 
the Bill. For after it is printed it is subjected to detailed examination 
both in the Government departments and outside. Though it is a stand- 
ing instruction to departments to consult all other departments affected 
before the Bill is brought before the Legislation Committee of the 
Cabinet — and therefore long before it is published — in practice a 
complicated Bill requires examination by so many specialists that much 
of it IS done while the Bill is before Parliament. This consultation is 
designed to prevent debate arising m the Cabinet and therefore deals 
with major issues. There may be no time to examine all the technical 
details, and bodies like the Crown Lands Commission, the Forestry 
Commission and the National Parks Commission may not even be 
consulted. Thus there may be many departmental amendments of a 
non-political character. Moreover, even when all the major interests 
have been consulted there may be others anxious to make representa- 
tions about detailed provisions. Thus, a local government Bill may 
have been seen by the associations of local authorities (though tliey will 
probably have seen heads of proposals only), but it may still need altera- 
tion to bring it into accord with local Acts applying to speafic local 
authorities, or to meet representations made by employees’ associations. 

Nor must it be forgotten that the draftsmen in the Parliamentary 
Counsel’s office never complete thdr Uffiours until the Bill is passed. 

’ Cf 393 H C.Deb. ( s , 434 (Earl Wmterton). 

* 50 H C Deb 5 * , 609 - 1 . 
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They are always working under pressure and have to produce amend- 
ments consequential upon amendments, and so almost ad infirdtum. 
The immaculateness of the original conception is marred almost im- 
mediately, and as the Bill grows it finds such a host of foster-fathers that 
it is almost impossible to answer ‘Whose Bill is this?’ 

In addiuon, the Bill has to pass through committee. The Govern- 
ment can almost invariably rely on its majonty to pass any provision 
andtorejectanyamendmenttfitinsists. Butquiteoften private members 
find flaws. Even with the most complicated and technical Bill there are 
usually a few members who know something about it — it is said that 
only three members of the House m i9z8-9 understood the financial 
provisions of the Local Government Bill, and two of them were Labour 
members (the other was Mr Neville Chamberlain, the minister in charge). 
There are others with ‘ghosts’ to draft amendments, and many with 
bnefs kindly prepared by interested parties. Even :f they do not pro- 
duce convincing amendments they may ask questions which induce 
doubt. The official who ‘considers’ the matter may think that there is 
something in the point or, altemauvely, that the point is not important 
and life may be easier for the minister if an innocuous amendment is 
moved to meet it. 

Moreover, the Committee has to be ‘managed ’. Much of the opposi- 
tion or criticism is intelhgentj and no committee likes to be driven too 
hard. An occasional concession sweetens the atmosphere, especially if 
the day be hot and the Thames ahttle odorous. The offidal in attendance 
has to consider tw'O things, convenience of administration afterwards 
and ease of passage at the moment. If an amendment will smooth 
tempers or allow more difficult matters to go through more easily, and 
on die other hand will not complicate admimstrauon too much, he will 
advise the minister, through his parliamentary private secretary, to 
accept an amendment or undertake to propose one on report. 


5. REPORT AND THIRD READING 
If a Bill IS referred to a committee of the whole House and no amend- 
ments are there made there is no debate on the report to the House, and 
die Bill IS ordered to be read the third time forthwith, or a future day is 
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appointed for the third reading.* If on die other hand the Bill has been 
referred to a standing committee, the Bill has to be considered on report 
whether or not it has been amended.* The reason is that the report stage 
is an opportunity for further amendment If there has been no amend- 
ment m committee of the whole House, it may be assumed that the 
House does not desire to amend, and there is no necessity for conse- 
quential amendments. But if the Bill has been considered by a standing 
committee, other members may want to move amendments. 

Theoretically, there is no limitation on the amendments which may 
be moved on report, except that no amendment may be moved which 
could not have been proposed in committee without an instruction from 
the House.3 In practice, however, the Speaker does not select amend- 
ments which have been discussed adequately in committee, and he is 
much more ready to accept a closure motion on a debate which repeats 
a debate in committee.* When the Bill has been to a standing committee, 
however, the Speaker finds it ‘very difficult to curtail the discussion on 
the report when relatively so small a number of members have had an 
opportunity of moving amendments, or speaking on them upstairs’.^ 
Again, therefore, there is advantage in keeping a Bill on the floor of the 
House. Amendments are, however, much fewer on the report than in 
committee. Apart from propaganda amendments by the Opposition 
and obstructive amendments on behalf of interests, most amendments 
are moved with a genuine desire to get the Bill altered. It is rarely 
expected that a minister will accept an amendment after debate, though 
he may accept it without debate. Ministers realise that Bills are delica^te 
instruments and that if clumsy hands begin meddling with them they 
are likely to come apart. Accordingly, a debate which convinces a 
minister usually ends with his promise to ‘consider’ the point — which 
means that he will put the suggestion into more expert hands. Such a 
procedure can be followed more easily m committee than on the report, 
because points raised on the report can be dealt with, if at all, only in 

‘ May, p 544, S O 48. * S O. 49 

* S O. 5X. Formerly it was possible to propose any amendment whatever; but 
S O. 51 was made in i888" May, p J46 

* H C. idi of 1931, Q. 838 (NIr Amott and Mr T Kennedy, chief whip). 

5 H.C. 161 of 1931, p 406 (Sir Speaker) 
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‘another place’. If in fact the Bill originated in the House of Lords 
there is no opportunity after the report stage.* 

Procedure on the report differs in two respects from procedure in 
committee. In the first place, new clauses are considered first instead 
of last. No new clause may be offered on the report without notice;* 
and the purpose of the rule is to make any necessary consequential 
amendments — this being the last opportunity. There is some evidence 
that new clauses are put down in order to secure priority in the discus- 
sion. Whether the House is working under an arrangement between 
the whips or under a guillotine, the discussion on the later amendments 
is apt to be scamped. Accordingly, better publicity and (what is perhaps 
less important) a better debate is obtained by a member who moves a 
new clause than by one who moves an amendment. Often the Speaker 
rules that a new clause must be moved as an amendment.^ Secondly, 
the procedure differs because if no new clause is put down or amend- 
ment proposed there is nothing to discuss. Consequently, if there are 
no amendments to any clause or any collection of clauses, including the 
whole Bill, the Speaker simply passes it over. The motion ‘That the 
clause stand part of the Bill’ is not put unless an amendment to leave 
out the clause is made. Accordingly, debates on that motion, which are 
so common in committee, are rarer on the report, and the procedure is 
quicker. 

As soon as the report stage is concluded, the House may proceed at 
once to the third reading; and tlus is often done, though on contentious 
Bills the report stage is ended by agreement at ten o’clock and another 
day fixed for the third reading. (This is almost mvanably the practice 
under the guillotine.) On diird reading only verbal amendments may 
be made,< and the third reading is m substance a repetition of the second 
reading debate, though on the Bill as amended. As on the second 
reading, an amendment may be proposed to the motion that the Bill be 
now read a third time, and with the same results.* If the amendment is 

' ‘ It IS very Uttk good cnocsstng on repon stage because you do not give the Depail- 
ment an opportunity of considering the cnoasms and considering whether it can meet 
them’* H C i6i of 1931, Q. £99 (CapBin Boume). 

’SO 4S. This applies also to conuninee 

’ H C. 378 of 1914, Q 1403 (Sir Courtenay Hbcrt, Clerk of the House). 

^ SO 33. S ^/ir«,pp. ijz-3 
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rejected, the Speaker declares at once that the Bill is read a third time. 
It is thereupon carried by the Clerk of the House, or a Clerk at the 
Table, to the bar of the House of Lords, where he delivers it to one of 
the Clerks at the Table of that House with tlie appropriate message.* 

‘ In I9J7 the Ministry of Health Provisional Order (Eaisdon Joint Hospital Distnet) 
Bill was taken to the Lords and there read the first time without having been read for the 
third time in the Commons A message wassent requesting their Lordships to be pleased 
to return the Bill, ‘the same not having been read the third time in this House and having 
been taken to the House of Lords by mistake’. The Timu, to March 1937. 



CHAPTER IX 


FINANCIAL CONTROL 

1 . CONSTITUTIONAL PRINCIPLES 
In approaching the subject of the financial control exercised by the 
House of Commons, we reach the borders of a realm where law, 
parliamentary pnvilege, and parliamentary custom are almost inextri* 
cably intertwined. The pnnaples underlying theprocedure of the House 
were the subject of contests with the Crown and disputes with the peers. 
The fundamental principle that the Crown has no power to tax save by 
grant of Parliament is, according to the parliamentary lawyers and 
therefore according to the law of to-day, to be found m Magna Carta 
wbch, as Parhament itself has said, is declaratory of the common law. 
Good historical arguments may perhaps be found in Bate's Cass'- and 
the Case of Skip-Money-^ but this litigation was adjourned to the field 
of battle, and the law is not what the courts decided but what Hakewill 
said in his speech in the House of Commons^ and what Oliver St John 
argued m his defence of John Hampden. This is common law, and 
legisladon adds to its force, for the Bill of Rights, 1689, asserts that 

Levying money for or to the use of the Crown by pretence of prerogative 
without grant of Parliament for longer ome, or m other manner than ihe 
s^e IS or shall be granted, is illegal. 

So fundamental is this rule that the courts will infer that a power to tax 
has not been granted unless there is a clear intendment to the contrary 
in an Act of Parliament.^ The Crown may make an agreement to receive 
payment for a service which cannot be demanded as of right;5 but it 
cannot tax except with consent of Parliament. 

Taxauon, then, requires legislation. It is not the practice of Parlia- 

' (1606) a St. Tr J7I. * ) St. Tr 825. 

* Tkt Ltberut of the Subject agauut the Pretended Power of Imporzaons (Ordered to be 
published by the Committee of the House, 1641) 

* Attorney-General V. Untied Dairy Co (192a), 91 L J K B 897. 

* China Steam Navigation Co v Attorney-General, [1932] 2 K.B. 197. 
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ment to limit the authorisation of taction to one year, except in one 
case. Subject to this exception, taxes are granted ‘until Parliament shall 
otherwise determine The exception is the income tax.* The machinery 
and principles applicable even in the case of the income-tax are, how- 
ever, provided for by permanent legislation. Moreover, many other 
taxes, though provided until Parliament otherwise determine, are modi- 
fied from year to year according to the needs of the Exchequer and the 
whims of Its Chancellor. 

The power to levy taxation and to use the proceeds for the stated 
purposes may be conferred upon any authority.* Local taxation, or 
rates, is for instance levied by local authorities under permanent legis- 
lation, and is used by them for purposes authorised by statutes. But 
the taxation required by the Central Government is voted to the Crown; 
and if it be desired to have the money used by some other person or 
authority, the Treasury is authorised or directed to grant it to that 
person or body. 

So far as taxation is levied for the purposes of the Crown it merely 
provides the means for making grants of supply to the Crown. Origi- 
nally, in fact, the two were not distinguished. Taxes were granted to the 
King to raise and spend as he thought fit. They were an addition to his 
hereditary revenues and were paid into the Exchequer and withdrawn 
when required by letters patent or orders under the privy seal addressed 
to the Treasurer. The distinction between taxation and supply became 
obvious when the hereditary revenues— other than those of the Duchy 
of Lancaster, the Duchy of Cornwall, and the Principality of Scotlan(l, 
which are not properly in that category — were surrendered in return 
for a fixed Cml List. Then, not merely the produce of taxation but all 
funds which came into the Exchequer and were not paid out under 
permanent legislauon had to be granted to the King and at the same 
time — in accordance with a practice begun under Charles 11 and 

‘ It was formerly the pracDce to impose annually one of the customs duties, m order 
that direct and indirect taxation nught be discussed m the House The duty on tea was 
usually selected for this purpose, but the du^ was abolished by Mr Snowden, and though 
the extra exase duty on beer is a temporary tax it is not voted every year. Since there is 
now a complete tanff system, amendments in customs duties are made every year, and 
there is no fear that the House will lack opportunities for discussing mdirect taxauon 

* See ruhng of Mr Speaker Lowtber, tzz H CJDeb. j s , aix-id. 
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developed under William and Mary — ^appropnated for the specific 
purposes for which they were intended- 

So, in addition to imposing taxation. Parliament has to grant and 
appropriate supplies. The creation of the Consolidated Fund has made 
the disunction clear. The produce of taxation and all other public 
revenues are carried to the Consolidated Fund. A taxing statute, there- 
fore, merely adds to the balances of the Consolidated Fund in the Bank 
of England and the Bank of Ireland. Out of the Consohdated Fund are 
paid, first, those amounts which are to be paid out under permanent 
legislation and which therefore are said to be ‘charged on the Con- 
solidated Fund’, and, secondly, the supplies granted by Parliament for 
the current year. The only connection between taxation and supply is 
that there has to be provided out of taxation a sufficient balance to 
meet such supplies as are not otherwise and specifically provided for. 
The legislation providing for the taxation is quite distinct from the 
legislation providing for supply. But supply is not granted by Parlia- 
ment merely in a lump sum; it is speafically appropriated to the purposes 
for which the Crown asks for it. The Crown presents estimates of the 
amounts required for the various services, in full detail and with full ex- 
planations, while Parliamentgrantsthenecessary supply and appropriates 
it according to the heads of the estimates. The main supply is granted 
by the Appropriation Act, which also appropriates; but that Act also 
appropriates other items of supply voted in Consolidated Fund Acts 
either to cover the period between the beginning of the financial year 
aij^ the passing of the Appropriation Act, or to cover supply granted 
on Supplementary Estimates required for expenditure in the previous 
year or years.' 

Parliament thus grants supply and appropriates it for all services 
which are not charged on the Consolidated Fund. The former, the 
Supply Services, require annual le^slation;* the latter, the Consolidated 

’ This and subsequent explananonsbecomeclearerifve use dates. Esnmates for the 
year ending 31 Mar^ are called for towards the end of 1914, supply 1$ debated 
between the spnng and suminer of and the Appropnanon Act, 1911, authonses 
expenditure on Supply Services for die year ending 31 hlarch 1956. The Consohdated 
Fund Acts, ipj j, authonse excess expenditure for the year ending 31 March ipjf, and 
also money voted on account for the year ending 31 March 1911, before the Appropria- 
tion Act, 191 1, IS passed in July or August 1935. See also Appendix IV. 

* As to which, see Appendix IV. 
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Fund Services, are provided for by permanent legislation. The greater 
part of public expenditure falls within the Supply Services.* In 19J4-5 
the estimated expenditure was over 4304 million pounds. Of this the 
Supply Services required nearly 3740 million pounds, or about eighty- 
seven per cent. Accordingly, Parliament has to vote every year nearly 
ninety per cent of the sum required for the public expenditure. 

So far, then. Parliament has three functions to perform, taxation, 
supply, and appropriation. There is, however, a function imphed in 
supply which has to be mentioned particularly. Permanent legislation 
and the Finance Act put the money into the Consolidated Fund. The 
permanent legislation dealing with Consolidated Fund Services, and 
the Appropriation Act and Consolidated Fund Acts (dealing with 
Supply Services), authorise ihe payment out of that Fund of the stated 
sums and for the stated purposes.* The manner of payment or issue is 
not provided by those Acts but by permanent legislation, the Exchequer 
and Audit Acts, i86(5 to 1921. The manner of making issues from the 
Fund, as we shall see, gives Parliament a certain control. 

Moreover, Parliament usually gives an express authorisation for 
expenditure apart from the imphed authorisation in the Appropriation 
Act. Strictly speaking, the Appropriation Act grants and appropnates 
money for a service; it does not say that the service may be provided. 
Nevertheless, if Parliament by legislation authorises the spending of 
money on a service, it can hardly be contended that the Crown has no 
power to establish the service. Usually, the power is conferred by other 
legislation, and the Appropriation Act merely provides and appropriates 
the money. For instance, power to pay National Assistance is conferred 
by the National Assistance Act, 1948, though the money is provided 
and appropriated by the Appropriation Act. Sometimes, however, the 
only authorisation is in the latter Act. For instance, for many years 
before 1937 County Court judges received additions to their stafutoiy 
salaries, and the only authority for these additions was the annual 
Appropriation Acts. Again, the Home Office spent money on Air 

' Many items were transferred from die ConsoLdated Fund to the Estimates in the 
middle of last century: Redlich, i, p. 102, quoting Report from the Select Committee on 
the Public and Private Business of the House, i8di, H.C. 173, pp. viii-ix. 

* See Appendix IV. 
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Raid Precautions in i935-<5 and 1936-7 without having any specific 
statutory powers, and relying only on the Appropriation Acts. The 
House of Commons, throughitsorgansthe Public Accounts Committee 
and the Comptroller and Auditor-General, dislikes this method of 
authorising expenditure,’ and there is even some doubt about its legality, 
though it has never been diallenged m the courts. Consequently, the 
usual practice is to have special legislation authorising the expenditure. 
For instance, if Parliament desired to give special gratuities to teachers 
of constitutional law on account of the valuable public service which 
they render, a Bill for that purpose would be passed in accordance with 
the procedure set out in Chapter viii (requinng a financial resolution). 
It would then be necessary to grant additional supply and to appropriate 
it to the particular servicej and, if there were not a sufficient balance in 
the Consolidated Fund to meet this expenditure, additional taxation 
would be required. 

In respect of all these functions— -taxation, supply, appropriation, 
and the authorisation of expenditure— the House of Commons claims 
pre-eminence. The Commons were summoned to Parliaments, from 
the end of the thirteenth century onwards, to consider what subsidies 
should be granted to the King by the Commons of England. The Lords 
and the clergy separately granted subsidies for themselves; but as the 
subsidies granted by the Commons became more important, and the 
Commons became politically stronger, they associated the Lords with 
their grants; and in 1407 it was stated by Henry IV in an ordinance that 
subsidies were ‘granted by the Commons and assented to by the Lords’.* 
The Lords have always admitted, therefore, that the right of imtiation 
in financial matters has rested with the Commons. The Queen’s Speech 
is addressed to both Houses, but it contains a special financial paragraph 
addressed to the Commons alone: 

Members of the House of Commons - The Estimates for the Public Services 
will be laid before you. 

And at the end of a session: 

Members of the House of Commons - 1 thank you for the provision you have 
made for the Public Service. 

* For examples, see Epitome, pp. 1^79, 104-5, *48-9, 170, io 6 , 219-11, 497, 

7Ji-ia,7i3-7, 730-1.761. ’ May (13th ed), p 520. 
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Also, though a money Bill is stated to be enacted in accordance with 
the usual formula (unless it is passed under the Parliament Acts) by the 
Queen ‘by and with the advice and assent of the Lords Spiritual and 
Temporal, and Commons, in this pr«ent Parliament assembled, and by 
the authority of the same*, this is preceded by a preamble which refers 
to the Commons alone.' The Commons propose and the Lords concur 
if they think fit; and now under the Parliament Acts any money Bill 
which IS sent up to the House of Lords at least one month before the 
end of the session and is not passed by that House within one month, 
may be presented for the ro3raI assent without the concurrence of that 
House.’ 

The Commons claimed not only the right of initiation but also that 
the Lords had no power to modify the provision made by the Com- 
mons, though they have recognised a right to reject. In respect of 
taxation this was laid down in a Commons resolution of 1671 p and it 
was repeated in respect of supply and appropriation and expenditure 
generally by a resolution of 1678.^ Since most Government legislation 
now contains financial provisions, the effect of this privilege is to cut 
down very substanually the power of the House of Lords. Where the 
financial provision is merely incidental, however, the difficulty can be 
overcome. Occasionally, a Bill containing such a provision is intro- 
duced and discussed m the House of Lords. On the third reading in that 
House, the provisions offending against the Commons' privilege are 
struck out and the Bill drawn so as to be intelligible after the omission. 
It is sent to the Commons in that form and so does not offend against 
privilege. The financial provisions are again printed in the Bill under 
the order of the House of Commons, but are placed in brackets and 


* I e. for a taxing statute* ‘We, Your Majesty’s most dutiful and loyal subjects the 
Commons of the United Kingdom in PaHiament assembled, towards raising the neces- 
sary supplies to defray Your Majesty’s public expenses, and making an addition to the 
public revenue, have freely and voluntanly cesolved to give and grant unto Your 
Majesty the several duties hereinafter mentioned.* 

For an appropnating statute ‘We, Your Majesty’s most dutiful and loyal subjects the 
Commons of the United Kingdom in Parliament assembled, towards making good the 
supply which we have cheerfully granted to Your Majesty in this session of Parliament, 
have resolved to grant unto Your Majesty the sum hereinafter mentioned.’ 

* See on the Parliament Acts, pp. 414-34 

5 See the text in May, p 780. * HiJ. 

288 



CONSTITUTIONAL PRINCIPLES 

underbned with a note indicating that they have not passed the Lords.’ 
When passed, the Bill is returned to the Lords with the financial 
provisions inserted as Commons* amendments. Sometimes, also, the 
difficulty can be overcome by drafting; foe instance, by inserting a 
provision whose object is to prevent other provisions from creating a 
charge,’ Finally, the difficulty that Lords* amendments to Commons* 
Bills may involve breaches of privilege because they relate to finance 
is overcome by the Commons waiving their pnvilege. The Speaker 
informs the House that the amendment is a breach of privilege. If it is 
a minor amendment, motion is made that the Commons do not insist on 
their pnvilege; and, if passed, it is recorded m the Journals accordingly. 

All this relates rather to the fiinctions of the House of Lords than to 
those of the House of Commons. It is, however, the fact of pnvilege 
that has produced the practice of having a single Finance Bill in all 
ordinary years. Until i86i the separate items of taxation were dealt 
with m separate Bills. The Commons had recognised the power of the 
Lords to reject such Bills, though it had not been exercised. In 181S0, 
however, the Lords rejected the Paper Duty Repeal Bill. The Commons 
then passed resolutions which asserted, among other things, that ‘this 
House has in its own hands the power so to impose and remit taxes, 
and to frame Bills of supply, diat the nght of the Commons as to the 
matter, manner, measure and time may be maintained inviolate’.^ What 
this meant iv’as made clear in 1861, when all the taxauon proposals of 
the year were included in a single Bill. If the Lords rejected that Bill, 
they depnved the Government of a substantial part of the means re- 
quired for meeting supply. This practice has since been followed. In 

1909, however, the Lords rejected the Finance Bill as a whole, ^ and thus 
produced, after two general elections and a threat to create peers, the 
Parliament Act, 1911, Under that Act a Bill certified by the Speaker asa 
money Bill may secure the royal assent without the consent of the Lords. 
Nevertheless, the practice of having a single Finance Bill has been fol- 
lowed, except where finanaal exigenaes, as in ipjj, require a second 
Finance Bill; and the pnvilege is still important, for many Finance Bills 

* May, pp ' See the examples m May, pp 784-5 ’ May (13th ed.), p 573 

* The necessary money was obtain^ by borrowing until the Fuance (1909-10) Act, 

1910, was passed. 
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are not certified by the Speaker as money Bills/ and accordingly cannot 
be passed without the consent of the Lords. 

The imposition of taxation, the grant and appropriation of supply, 
and die authorisation of expenditure, then, rest with the House of 
Commons, though they require legislation and therefore the concur- 
rence of the House of Lords unless die Parliament Act, ipii, can be 
used. The House of Commons, however, does none of these things save 
at the request of the Crown — that is, of the Government. In Sir Erskine 
klay’s famous explanation: 

The Crown demands money, the Commons grant it, and the Lords assent 
to the grant: but the Commons do nor vote money unless it be required by 
the Crownj nor do they impose or augment taxes, unless such taxation be 
necessary for the public service, as declared by the Crown through its con- 
stitutional advisers.* 

This rule is laid down in Standing Order 78 so far as it applies to grants 
and charges on the public revenue, and its application to le^slation 
authorising expenditure has already been considered.^ The Standing 
Order applies also to the grants of supply proposed by estimates and 
supplementary estimates and embodied in Consolidation Fund Bills.^ 
In respect of taxation the rule is not embodied in Standing Orders but 
is part of the ancient practice or common law of the House.5 Moreover, 
Standing Order 79, which provides that the House will not proceed 
upon any motion or Bill for granting any money except m a comnuttee 
of the whole House® is applied strictly to supply, and is extendedby the 
practice of the House to taxation. Supply is considered in the Com- 
mittee of Supply, and taxation, appropriation and the issue of moneys 
in the Committee of Ways and Means. These committees are set up at 
the beginning of each session in response to the statement in the Queen’s 

' Between 1915 and 1930-1 (inclusive) eleven Finance Bills were certified and eleven 
such Bills were not certified • see Hills and Fellowes, The Finance of Governmint, p. 
Between 1931-j and J936-7 (inclusive) no l^lnance Bill was certified See also post, 

pp. 417-19- 

’ May, p 446 This is not quite Sir Eiskme May’s statement, which has been some- 
what modified by his editors- see May (1st ed), p. 3*4 

* Ante, pp 234-d 

* The Appropriation Bill is a Consolidated Fund Bill, and in fact bears the title 
Consolidated Fund (Appropnanon) Bill 

5 pp. Z35-6. *^nte,pp 


290 



CONSTITUTIONAL PRINCIPLES 


Speech that estimates will be laid before the House. The Consolidated 
Fund Bills (including the Appropriadon Bill) and the Finance Bill are 
founded upon resolutions of the Comnuttee of Ways and Means. 


2. ESTIMATES AND SUPPLY 

Some ninety per cent of the annual expenditure of the Government has 
to be voted annually by the House of Commons and authorised by 
legislation. Detailed estimates of the antiapated expenditure are pre- 
sented to the House ‘by command of Her Majesty’ towards the end of 
February or early in March. They have previously been agreed between 
the departments concerned and theTreasury, 'and, if necessary, brought 
before the Cabinets they are, therefore, the proposals of the Govern- 
ment. The Navy Estimates, Army Esumates, Air Estimates, and the 
Estimates for the Revenue Departments, are in separate volumes. The 
Civil Estimates are published in classes. With the Navy, Army and 
Air Estimates separate memoranda are usually provided, giving some 
general account of the three services concerned, and acnng almost as 
very summary annual reports not essenually dissimilar (except in length) 
from die annual reports presented to Parbament by the Mimsters of 
Health, Labour and Education. 

The Defence Service Estimates themselves ate far mote than lists of 
figures. The tables invariably gjve the comparative figures for the 
previous year; and they are interleaved with pages giving explanatory 
notes and accounting for the increase or decrease upon the figures for 
tlTe previous year. Introductory tables explain how far the expenditure 
on each service is in part to be met out of money provided in other 
Estimates. For instance, money for payments in lieu of rates on naval 
buildings IS provided not in the Navy Estimates but in the Civil 
Estimates, where the total payments in lieu of rates on all Government 
buildings are shown. This is nevertheless part of the cost of maintaining 
the Royal Navy, and the attention of the House of Commons is drawn 

’ See Cabinet Government, pp nt-^o. On i October J954, a Circular is sent by the 
Treasury to the departments, calling for the Estimates for the year ending 31 hlareh 
I9 j 6. This IS submitted to the Treasury by ij Dec«nber 1954, is provisionally approved 
about 15 January 1955, and presented to the House about tj F^ruary 1955. 
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to the fact that it is being invited to meet part of that cost in another 
Estimate. 

Another table in each of the Service Estimates sets out the actual net 
expenditure on each vote for the ^ght preceding years for which the 
accounts have been audited, together with the estimated expenditure 
for the preceding year and the current year. The general trend of 
expenditure on each vote can thus be determined and conclusions 
dratvn as to the line of polity being followed, as for instance that the 
Admiralty is increasing its expenditure on ships but decreasing its 
expenditure on men. In the Appendices, too, there is much information 
— for instance, about ships under construction and undergoing large 
repairs, tlie detail of regimental establishments, and the like. Altogether, 
the three Defence Service Estimates, with indexes, occupy over looo 
pages. 

All the Estimates follow common form, except that for convenience 
of publication and reference the Civil Estimates are divided into Classes. 
First there is the Vote (Part I), and this (apart from the votes for men, 
etc., in the Service Esamates) is merely a lump sum. 

Next appear the ‘Subheads under which this Vote will be accounted 
for’ (Part II). Details are then ^ven (Part III), these being in two 
degrees of detail in the Civxl Esamates, whereas in the Service Estimates 
further informaaon is given in the notes. 

It can hardly be claimed, therefore, that the House of Commons is 
not given sufficient information. In the Appropnaaon Act, which will 
be the outcome of its deliberations, only the votes (Part I) will appear; 
and even the votes are not enarely sacrosanct for the Service Depart- 
ments, since theAct will also enabletheTreasury in certamarcumstances 
to transfer a surplus on one vote to meet a deficit on another, though 
subject to subsequent confirmation by Parliament. However, the 
House of Commons considers that the departments are pledged to the 
amoimts stated in the subheads (Part H), and transfer or ‘virement’ 
from one subhead to another in the same vote is permitted only with 
the consent of the Treasury.* 

The form of the esamates is technically the concern of the Treasury. 
They are merely a statement by the Crown of the amount required for 

For virement, see Caiuttt Government, pp. iji— 5. 
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the public service and of the purposes for which it is intended to use 
that sum. But the House is necessarily concerned, partly because the 
votes (Part I) will be incorporated in the Appropriation Bill, but above 
all because, as the Treasury said in 1885, ‘the House of Commons has 
complete control over the public expenditure’.* Accordingly, the 
Public Accounts Committed has ruled that changes m form should 
be submitted to the House before they are adopted.^ Moreover, the 
Estimates Committee^ is appointed inter alia ‘to suggest the form in 
which the Estimates shall be presented for examination’. The function 
of the House of Commons, through the two Select Committees men- 
tioned, is to secure that there shall be adequate opportunities for dis- 
cussion and, above all, adequate opportunities for parliamentary control 
of expenditure. Treasury control, too, goes hand in hand with parlia- 
mentary control. If votes and subheads are reduced m number, both 
parliamentary and Treasury control are diminished, since m the former 
case virement becomes easier and m the latter case it becomes less 
necessary, because the T reasury does not m general control expenditure 
within the limits of a subhead.^ Also, if a new service is established 
without opening a new subhead Treasury control over that service is 
not provided for and, provided that the department does not exceed 
the amount in the subhead, it can distnbute its expenditure within the 
subhead as it pleases, though it will probably be cnticised by the 
Comptroller and Auditor-General and the Public Accounts Committee 
when the Appropriation Accounts are examined. For instance, Un- 
employment Assistance Allowances first appeared in the Estimates in 
as Class V, Vote 8 of the Civil Estimates. Consequently, any 
surplus on that vote could not be used for any Ministry of Labour 
service except by applying to Pailiamenl with a supplementary estimate. 
If, however, they had been placed on the Mimstry of Labour Vote 

' Epitome, p J7J *See^f, pp 331-8. 

' Epitome, pp 211-13 (>888); ijo-t (1890), 334 (1911), 339 (1916) 

* Pon, pp 303-16 

* Calinet Governmtnt, p 133 Putting the matter m another way, Part I of an Esumate 
IS binding both on the department and on the Treasury, sub;ect to the power of vire- 
ment ccpnfeiied by s 4 of the Appropnanon Act w the case of the Defence Services, 
which requires subsequent rau^caoon by Parfaainent Part II is binding on the depart- 
ment but not on the Treasury. Part HI is not binding on the department, subject to 
Treasury control over salaries and worts 
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(Class V, Vote 7) any surplus could have been used for Ministry of 
Labour purposes with the sanction of the Treasury. If they had been 
made not a separate subhead but part of subhead G.-I. of the Ministry 
of Labour Vote, which dealt with ‘Unemployment Insurance, etc/, a 
surplus on allowances could have been used by the Ministry to meet 
a deficit on insurance without approaching either the Treasury or 
Parliament. 

The Estimates are considered by the House in Committee of Supply. 
This is a committee of the whole House set up by the House at the 
commencement of each session as soon as the address in reply to the 
Queen’s Speech has been agreed to.* 

The Committee of the whole House on Supply has the name, but has none 
of the methods, of a Committee. It was established in the days of recurring 
conflict between Parliament and the Crown as a device to secure freedom 
of discussion on matters of finance. The debates m the House itself were 
recorded m the Journal, whtdi was sometimes sent for and examined by the 
King; and they were conducted in the presence of the Speaker, who in those 
days was often the nominee and regarded as the representative of the 
Sovereign. By going into Committee under the chairmanship of a member 
freely selected, the House of Commons secured a greater degree of privacy 
and independence.^ 

Twenty*six days in all are allotted for supply, which includes all 
Estimates and Supplementary Estimates.^ Under the old procedure any 
amendment could be moved or question raised when the motion was 
moved that the House go into Committee of Supply, in accordance 
with the ancient rule that ‘grievances precede supply’ — 3 rule applied 
with such pertinadty in die reign of Charles 1 , especially in the Short 
Parliament of 1640. In 1872 the procedure was modified by allowing 
amendments only when a new division of the Estimates was being 
taken.* This again was altered in 1879 by providing that on one day a 
week amendments could be moved and questions raised only on first 
going into Committee of Supply on the Navy, Army, and Civil 
Estimates, leaving the rule of 1872 to apply to the second supply day;* 

• SO. 15. 

* Repons from the Select Comnnttee on National Expenditure, 1918, p. iij. 

^SO 16 ^ Redlicli, I, p. no. ^ JiiJ. p. 114. 
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and in 1882 the rule of iSyjwasapplied to all supply days.’ In 1948 the 
rule was again amended, on the recommendation of the Select Com- 
mittee on Procedure of 1945-6. It was recognised that ‘Supply days’ 
were no longer means for controlling expenditure but opportunities 
for the Opposition to criticise the policy of the Government. The theory 
that money was being voted for administration, how'ever, prevented 
members from mentioning proposals for legislation. To give some 
flexibility to this rule it was considered desirable to allow the Opposi- 
tion to decide whether to ask for a vote to be put down — in which case 
proposals for legislation could not be mentioned — or to move an 
amendment to the mouon that ‘Mr Speaker do now leave the Chair’ — 
in which case greater flexibihty was provided by Standing Order. 
Accordingly, Standing Order 17 now allows the Government to initiate 
a debate on the motion to leave the Chair in order that an amendment 
to that motion might be moved and debated. This can, of course, 
operate either when the Opposition asks for it to be done or (as before 
1948) when the motion is first moved for going into committee on each 
batch of Estimates, when private members are allowed to ballot for the 
pnvilege of moving amendments. 

The function of the Committee of Supply is to examine and consent 
to the Estimates. In practice it is impossible for a committee of 629 
members to do anything of the kind. Indeed, it is impossible for a small 
committee to consider them with any degree of success, even if they are 
all prepared to study 1 500 pages of figures and explanations and to under- 
take the long preliminary study which is essential. The Select Com- 
mittees on Estimates and Public Accounts, which are much smaller, 
are able with a fair measure of succ^s to exercise not dissimilar functions 
because they have expert advisers, because their Chairmen are some- 
times willing to put themselves to a considerable amount of trouble, 
and because they are able to summon departmental experts to explain. 
Such conditions are not practicable in a committee of the whole House. 

Accordingly, the Committee of Supply discusses not public expendi- 
ture but public policy. Before 1902 the Estimates were put down by 
the Go\emment and private members raised such questions of policy 
as were relevant to the votes before the Committee. When the new 
' IhJ 
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supply rule was made in 1901 it was agr^d that the Opposition should 
choose the votes to be put down. Accordingly, the Opposition asks 
to have put down a vote on a department whose policy it wishes to 
criticise.' Since it may want to raise the same question again later, it 
asks that the vote be not put. If, for instance, a slump is in process and 
the Labour party is in opposition, there will be a series of debates on 
unemployment by getting the Ministry of Labour Vote put down time 
after time. If foreign affairs are the dominant subject, the Foreign 
Office Vote will be put down. On the last Supply day but one the out- 
standing votes are put without further debate. Consequently, most of 
the votes are never put down. 

As a Labour member said in 1931 (refernng to the tactics of the 
Conservative Opposition): 

For quite sound reasons of which I do not complain last y ear the Mimsoy 
of Labour Estimates were considered time after nme, and when jt got to 
eleven o'clock they were voted on in such a form that they were sail kept 
alive. The Government majority goes down to fifteen so they are put down 
to the next available occasion, but I am not complaining .... If the position 
in the House were reversed, the other side would have done just the same. 
Yet, to take one Estimate m which I happened to be very much interested, 
tiie Education Esnmates were not submitted at all, and they were evenmally 
voted, and they were not challenged at all, by people walking through the 
Lobbies without a word of discussion.* 

This statement wras made by a member of the Government side. 
A member of an Opposition party’ can suggest to his whip that he and 
some of his fellows would like, for instance, the Education Vote ffat 
down. Unless there are more urgent demands, the party leader will 
probably agree. The right to ask to have a vote put dowm is divided 
among the Opposition parties more or less in accordance with their 
relative strength in the House. Where, as is now usual, the official 
Opposition Vias most of the Opposition membeis, it has most of the 
Supply days and a substantial group of its members can therefore 
usually secure the putting dowm of the vote of the department whose 

’ Thisissoobviousthatit)iardl>'needssuppOR,butsee,in{«/'a/ii;,H C i6iofi93i, 
Q I J84 (Sir Bolton Eyres Monsell), Q jTi 01 r Uoyd George), Q 487 (Mr Ede). 

* H.C 161 of 1931, Qs 487 and 488 (Mr Ede) 

1 Or even a supporter of the Government seeA P iitzi>tn,Tht/{ytsHaveIt,^ 77- 
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policy they wish to criticise. The members of smaller parties, like the 
Liberal party, have a much smaller opportunity; and the members of 
groups have none at all. Similarly, members on the Government side 
must debate such questions as the Opposition chooses to raise. Some- 
times, when the Opposition is uncertain which vote to choose the 
Government whip can say that ‘our fellows would hke to discuss (say) 
the Air Votes’;' but there is sometimes a suspicion that ‘our fellows’ 
IS a euphemism for some minister who feels that he is not getting 
enough publicity. An honourable and gallant supporter of the Govern- 
ment who IS most anxious to discuss the Fleet Air Arm has to sit in 
silence — or not to sit at all — while ‘those fellows opposite’ discuss un- 
employment, nutrition, the birth rate, and the cost of living.* The Post 
Office Vote is a good example. Tlus is now more popular with the 
Opposiuon because sometimes it is desired to criticise the broadcasting 
system (over which the Postmaster-General has some powers of 
control), or the decentralised system introduced after the report of the 
Bndgeman Committee, or the condiuons of labour in the Post Office. 
Formerly, however, this was not so. 

Years go by without its being put down, and yet it is a Department which 
most members, whenever they sit, want very much to cnuase m detail; but 
because such debates have few pohacal repercussions, they are seldom 
imuaied by Opposmon leaders.^ 

It is not always easy to choose an appropriate vote on which to hang 
a debate. For instance, there xvas formerly no vote for the location of 
itfdustry because the subject was common to several departments. 
Sir Edward Fellowes, now Clerk to the House, therefore invented a 
new form of Supply motion: 

That a further sum not exceeding £40 be granted to Her Majesty towards 
defraying the charges for the following services connected with the location 
of mdustry for the year ended 31 March — Cbss VI, vote 1, Board of Trade, 
Class V, vote 8, WinisUy of Labour and NanonaJ Service, £10; 
Class I, ^ote 24, Ministry of Town and Country Planning, ,^10, etc.^ 

' HC 378 of 1914, Q 378 (Mr J W GuUand, Government whip) 

’ Cf H C tiSl of 1931, Q 2909 (Capoin Crookshank) 1 IhiJ 
* II C 189 of 1943-<S, Q 2324 (Sir Gilbert Campion) 
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The fact that it was necessary to invent a vote in order that policy might 
be discussed shows how little debates in Supply have to do with 
money. It should be added that debate could now take place more 
easily, under Standing Order 17, on the motion that Mr Speaker do 
now leave the Chair, the Opposition moving an amendment to regret 
that Her Majesty’s Government had not put forward adequate proposals 
for the control of the location of industry. 

The debate is technically a discussion on proposed expenditure. 
Its purpose is sometimes said to be to induce economy in the Govern- 
ment; though, as Mr Lloyd George has said, ‘it generally ends in a 
demand that you should spend more money for something or other’.* 
The process is not in fact justifiable on the assumption that it allows 
finance to be debated. But, because it is assumed that finance is the 
subject, it is forbidden to discuss any matter that would require legisla- 
tion; It is in order to suggest that the Minister of Works should provide 
valets for the pelicans in St James’s Park or to criticise him for sup- 
porting capitalism by allowing a contractor to charge 6 i. for seven 
minutes on the Boat Pond in Regent’s Park, but out of order to suggest 
a change in the method of administering unemployment assistance. 
This difficulty has, however, been in large measure overcome by the 
amendment to Standing Order 17, which allows the Opposition to raise 
a debate on an amendment to the motion that Mr Speaker do now leave 
the Chair. When such an amendment is under discussion Mr Speaker may 
permit such incidental reference to legislauve action as he may consider 
relevant to any matter of administrauon then under debate, when enforcem^t 
of the prohibition (against reference to le^slation) would, in his opinion, 
unduly restnct the discussion of such matters. 

For the same reason, also, any member may raise any question 
relevant to the vote, even if it is not relevant to the debate. This is not 
an unmixed evil, for the private member’s other opportunities for 
raising minor questions in respect of which he cannot get reasonable 
answers are extremely limited. Nevertheless, it is apt to make the 
debates very discursive to find members constantly saying, ‘ I do not 
propose to follow the honourable member who has just sat down in his 

‘ HC i 6 t of i93i,Q 372. Cf.MrGIadstone'sstatementi'Itismoredifficult tosavea 
shilling than to spend a million’: quoted by Mr J. A. R. Marriott, 95 H C.Deb. js ,1504 

298 



ESTIMATES AND SUPPLY 

discussion of the question of , but -would like to raise the 

question of 

For all these reasons debates in Supply are often criticised. Lord 
Eustace Percy once called them ‘the most discursive and futile of all 
our proceedings'.* On the other hand. Sir Austen Chamberlain said: 

I think they [Supply days] are adnurable. With the additional occasional 
vote of censure, they give the private member of the Opposition suffiaent 
opportunities for discussing policy, and I do not believe that you can do 
more in the House of Commons. I do not think that in these days the House 
of Commons tvill ever control the details of expenditure. You have to rely 
for those upon the Departments whose business it is to control them. The 
more opportunities you give to the House of Commons to discuss Supply, 
the more pressure is put upon ministers to spend money.* 

On the other hand, nobody has a good word to say for the process 
which IS followed at 9 p.m. on the seventh and eighth and the last two 
days of Supply, of tramping through the lobbies to approve votes 
which have not been debated. It is followed because members -wish to 
increase the number of divisions in which they vote, and so indicate to 
their constituents their devouon to duty; and because the Opposition 
wishes to register a protest against certain items of policy. The former 
has no public advantage; the latter is quite ineffective because usually 
nobody knows what ace the votes against which the Opposiaon has 
divided, and why. In any case, it is useless to divide twice, once in 
committee against the votes and once on the report to the House 
against the same votes.J Indeed, the report stage is of no utility what- 
e\*er, though since it has to be taken on one of the Supply days and is 
not exempted from the ten o’clock rule it does not prolong parlia- 
mentary proceedings or serve as an occasion for obstruction. 

As a result of the long experience of estimating acquired by the 
departments and the Treasury, and of the constant pressure of the 
Treasury and the Public Accounts Committee, the forecasts of the 
departments are remarkably accurate. Necessarily, there are often 
slight mistakes made or modifications required in the allocation of 

'Hid Q 1886 ’ H C. 161 of 1931, Q sjii 

* In 1938 the Labour party decided not to challenge divisions. Instead, they raised 
questions on the ad|oumnient 
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expenditure for other purposes. So long as the variations are within 
subheads they can be made without approaching Parliament anew. 
So long as they can be met by virement between subheads or (on the 
Service Votes) between votes, and the Treasury consents, there is 
similarly no need to make application to the House. The Treasury does 
not permit virement where it thinks that its permissionmay be criticised; 
and it is not empowered to allow virement between votes unless it may 
be ‘detrimental to the public service’ to postpone expenditure ‘until 
provision can be made for it by Parliament in the usual course’.' Apart 
from these cases, every excess of expenditure in a subhead, however 
small,* requires a Supplementary Estimate. A Supplementary Estimate 
is especially required where some event, such as the outbreak of war 
between two nations of such a character that British forces must be 
moved, or avil disturbance in the United Kingdom or one of its 
dependencies, nccessiates expenditure which could not have been fore- 
seen. Any new service or extension of an existing service approved by 
the Cabinet or the Treasury, whether it needs legislation or not, also 
gives nse to a Supplementary Estimate. Except m cases such as these, 
Supplementary Estimates are discouraged- They upset thebalance of the 
budget and allow expenditure to escape from parliamentary control. 

‘ To render parliamentary control effectual it is necessary that the House 
of Commons should have the money transactions of the year presented 
to It in one mass and in one account.’^ 

The department mustapply to the Treasury as soon as the probability 
of its expenditure being exceeded is foreseen’ and the Treasury will 
decide whether to present a Supplementary Estimate.5 The practice *Df 
postponing payment on an accrued obligation in the hope of avoiding 
a Supplementary Estimate is sternly forbidden, since the faa of over- 
expenditure IS hidden from Parliament.^ As the Public Accounts Com- 
mittee said in 1891 : 

WheTi live oiiveers o£ a Depaitmem apptebetid ihat li^.e provision ihai has 
been voted will be insufRaent, their first effort should be to exercise economy 
by postponing any works or services which can be thus dealt with witliout 

‘ Appropriation Act, s 4 (1). * Epitome, p 

s Reports of the Select Comniittee ofPublic Accounts 1861, p 1571 (Mr Gladstone), 
quoted Durell, p. 48. * Epitome, pp. 139-40, 165, 227, 263-3. 

5 /iu/. pp. i6f, 227. * IM p. 633. 
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injury to public interests; if that eiqiedient should prove insuffiaent or 
tmpracacahle, resort should be had to a supplementary estimate; and in the 
rare cases which sometimes anse^ when the discovery that the grant will be 
exceeded is not made in time to obtain a supplementary grant, the proper 
course. . .will be to make all payments that are due and fully matured and 
that fall within the general provision of the estimate, rather than avoid an 
excess by the postponement of sudi payments.* 

When a Supplementary Estimate has to be submitted, the Public 
Accounts Committee requires that provision should be made under 
every subhead for which there is an anticipated deficit even if there are 
savings on other subheads in the same vote, which would entitle the 
Treasury to authorise virement, unless the amount is trivial and the 
subject appears not to be contentious.* This enables the Committee of 
Supply to consider expenditure under the vote as a whole, by seeing 
where there have been savings and where over-expenditure has occurred. 
Soraeumes, also, the Treasury insists on a Supplementary Estimate even 
where there is enough surplus on a vote to cover the deficits. For 
instance, the Treasury insisted m 1872, on the suggesuon of the Public 
Accounts Committee, that the irregularities m the Post Office should 
be brought before Parliament by means of a Supplementary Estimate.* 
Supplementary Estimates are submitted to the Committee of Supply. 
There are, actually, two kinds of such estimates, tliose presented before 
the end of the financial year to meet prospective over-expenditure in 
that year; and those presented after the end of the year m order to meet 
excess expenditure in that year.^ The time occupied by the consideration 
of^llSupplememary Estimates isnowincluded m the Supply days unless 
they are estimates for war expenditure. This change, which was made 
in 1948, IS a matter of some importance, for it means that debate on 
SupplementaryEstimatescannoinowbe used forpurposesof obstruction. 

Even when they were not used for the purpose of obstruction, the 
debates on Supplementary Esumates were, m normal circumstances, 
quite useless. As Mr Winston Churchill said m 1931: 

I consider the debates on supplementary estimates ate the most worthless 
of any that I have known in my career. They deal with comparatively small 

' Ibii p 263 * Ibtd p 733 I Ibid pp 3C-47, 68-71 

* Cf the two sums provided by the Consohdated Fund Act, 1934, referred to in 
Appendix IV. 
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sums of money, that is to say small compared to the annual Budget, and yet 
very often five or six days are consumed in these debates.’ 

For the purpose of debate, Supplementary Estimates may be divided 
into two classes. First, there are cases where the excess is due to a 
mistake in estimating the cost of a service. Here it is not permissible to 
debate the policy of the original service, except so far as it is brought in 
question by the excess. Consequently, the debate usually deteriorates 
into a series of disjointed speeches punctuated by calls to order by the 
chairman. Secondly, there are Supplementary Estimates due to a change 
of policy or to a new service. Here the change of policy or the policy 
of the new service can be debated; but usually that change or new policy 
is due to recent legislation. Accordingly, the policy of that legislation 
is discussed yet again. For instance, the Unemployment Act, 1934, was 
followed by Supplementary Estimates to provide for unemployment 
assistance allowances. The debate, therefore, was on the ‘means test*. 
That subject had already been discussed on the second reading of the 
Unemployment Bill for most of three days, on the financial resolution 
for two days, on the report of the financial resolution for one day, on 
the guillotine motion for one day, in committee for several days, on the 
recommittal, on the report for several days and on the third reading for 
one day. It was then discussed in supply on the Supplementary Estimates 
for two days and on the report of the resolution for one day. No doubt 
it was an important subject; and as it happened the debates on Supple- 
mentary Estimates were from the point of view of the Opposition most 
useful, for they compelled the Government to induce the Unemploy- 
ment Assistance Board to withdraw the ‘means test* Regulations, llus 
was, however, the exceptional case; normally the debates are but repeti- 
tions of stale arguments. 

The exceptional case shows, however, that the debates are sometimes 
— though rarely — important. Even debates arising out of mistakes in 
estimating are of >'aJue in compelJmg departments not only to estimate 
properly but also to keep within their estimates. If Supplementary 
Estimates passed through as a matter of form there would be great 
temptation to departments to exceed estimates. The debate is an effective 
sanction even though it is useless as a debate. 

' H.C. i£i of 1931, Q> 1327. 
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3. THE ESTIMATES COMMITTEE 

At no time since 1902 has it been suggested that the Committee of 
Supply has been an effectiw means of controlling expenditure, or even 
a body concerned primarily with expenditure. A few members hke 
Mr Gibson Bowles and Sir Frederick Banbury, alarmed at the growth 
of the social services, have paid particular attention to the Estimates and 
have insisted on talking about them. In the main, however, the Esti- 
mates have been legarded as presented ‘ foe mfotmation ’ j and, as usually 
happens when informauon is provided, most members have neglected 
to inform themselves. Members are always curious until they have the 
means of satisfying their cunostty. The result has been that, while the 
Treasury has gained substantial powers of control over public expendi- 
ture and has not hesitated to use them, the House has for the most part 
paid attenuon to other things. Parliamentary control of finance was 
never \ ery strong— -the praise of times past usually refers to a Constitu- 
tion that has never existed— but what there was has tended to be 
transformed into Treasury control. 

There was much discussion on this problem in the session of 1887 
and 1888. Several select committees were appointed to examine 
Esnmaies and to report their observauons thereon to the House. In 
1887 the Army and Navy Estimates were together referred to a single 
comnuttee; and in i888 three separate committees dealt respectively 
with the Array, Navy, and the Revenue Departments.' While this 
ej^enment was being tned, another select committee was appointed 
to consider ‘the procedure by which the House annually grants the 
Supplies to Her Majesty*. Though the time spent in Committee of 
Supply was considerable and was increasing, the Select Committee had 
no doubt that the debates had a good effect in preventing increased ex- 
penditure, and that the opportunides thus provided were an important 
and valuable means of raising many questions of policy and admim- 
stnuon which might otherwise escape notice. They did not, therefore, 
think It desirable to dispense with or to limit the functions of the 
Committee of Supply. They did not fevour an annual select committee, 

‘ See Eleventh Repon from the Select Comnuttee on National Expenditure, 194J-4 
(H C. lai of 1944), p. S 
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nor a preliminary investigation before the Estimates were considered 
by the House. It v.’as therefore recommended that as an experiment a 
third standing committee might be set up to deal with certain classes 
or votes in place of the Committee of Supply.' The mam purpose of 
this proposal, apparently, was to save time in Committee of Supply. 
It was not, however, adopted, and the experiment then in progress of 
sending the Estimates to select committees was discontinued.* 

As a result ofcntiasms of expenditure incurred during the Boer War, 
a Select Committee on National Expenditure was appointed in 1902 and 
reported m 1903.^ This Committee again pointed out that debates in 
Supply were really debates on policy and that they left much to be 
desired from the point of view of financial scrutiny. It u'as, therefore, 
recommended that a select committee called the Estimates Committee 
be appointed on the same lines as the Pubhc Accounts Committee.^ 
In order to unify the machinery of financial control, a propomon of 
members should serve on both the Public Accounts Committee and the 
Estimates Committee. The latter should consider a class, branch or 
portion of the Estimates for each year, not exceeding one-fourth of 
the whole, and the portion to be examined should be selected by 
the Pubhc Accounts Committee in the previous year. The Estimates 
Committee would thus, in the course of several years, pass the whole 
volume of Estimates under review.5 Once more no acuon was taken. 

The quesnon tvas, however, raised in the House at intervals, especially 
when, after 1909, the growing burden of Defence expenditure caused 
Liberal and Labour members to fear that the expansion of the social 
services was threatened.^ In 1911 the House, after debate, agreed 
That a Selea Committee be appointed to examine such of the Estimates pre- 
sented to this House as may seem fit to the Committee, and report what, if 
any, economies consistent with the policy impLed in those Esnmates should 
be effected therein.’ 

T?tfs deasron was qmre diflowit from the proposal roacfe in iSSS. 
In moving the mouon which became, after an amendment accepted by 

‘ H C s8i of 1888 ’ H C 132 of 1944, p 6 1 H C 387 of 1902. 

‘Seepo«pp 332-8 5 H.C 387 of 1903 and H C ii3ofi944,pp 

‘ E-g 30 H CDeb 3 $ , 399, zi H CDeb 3s, 199, 437, 1288; 21 H C.Deb 3 s, 
1918, 1929, 1944, 21 iC, 2119, 2123, 2127,2140, 2130, 2133, 2l<j2 

’ 37 H C Deb 3 s., 434 
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the Government, this resolution, the Chancellor of the Exchequer laid 
down three prindples: that the Government must not be deprived of 
its responsibihty, that the House must not be divested of its authority, 
and that the Committee must not accept responsibihty for policy.* 
Accordingly, the function of the Committee was not to supersede the 
Committee of Supply but to asdst it. 

The Select Committee was set up in 1912, 1913 and 1914, and within 
narrow limits it did good work, though for reasons explained in 1918 
and shortly to be set out it was not able to accomphsh all that had been 
hoped. It lapsed with the outbreak of war, because no Estimates were 
presented. The loss of parliamentary control which resulted from the 
creation of the War Cabinet and the absence of Estimates was adversely 
commented on in 1917’ and as a result a Select Committee on National 
Expenditure was set up in each of the sessions of 1917-18, 1918, 1919, 
and 1920 and produced some very useful reports, now of considerable 
historical value. The Select Committee of 1918 gave particular attention 
to financial control. In the Seventh Report^ it suggested a new form of 
Estimates and Accounts, which has not been adopted, and m the Ninth 
Report^ It made a proposal for two select committees on Estimates, 
for the following reasons: 

1. Control in Committee of Supply is not in feet a control over the 
Estiniates. 

2. Treasury control, invaluable as it is up to a point, is not a substitute for 
paiharoentary control. 

Control by ramisters is not enough — such a doctnne ‘would convert 
the responsibility of ministers into inesponsibility*.^ 

The Committee considered that the Estimates Committees of 1912, 
1913 and 1914 had three defects: 

I. The task of examining all die Esuraates was too large for any single 
body to perform, mth the result that only a fraction of them 'k ere considered 

' Ihid J67 

* 91 H C.Deb j s , 1363-98 (proposals were made, not for the fint or last tune, for 

the creation of parliamentary committees like theFrenchcommtfjKini), 95 H.C Deb. 5 s., 
1493-1369 *HC98ofi9i8. 

* H C. lai of 191?. The references are to riic consolidated 'volume, Reports from the 
Select Committee on National Expeodihire, 1918. 

* Reports, pp 113-16. 
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each year and a department whose Estimate was once examined knew that it 
would be free for the next eight or ten years. 

s. They were handicapped by the form of the Estimates, which did not 
allow of an examination of the total expenditure of any department.* 

3. Whereas the Public Accounts Committee had the expert assistance of 
the Comptroller and Auditor-General and his staff, the Estimates Committees 
had no techmcal assistance.* 

The Committee therefore recommended that there should be t\t'o 
Estimates Committees, of fifteen membeis each, and stated that it 
might afterwards be desirable to add a third. The Estimates should be 
allocated to them by the chairman of Ways and Means, and they should 
e-tamine all the Estimates every year. Though there would not usually 
be time to allow them to consider Supplementary Estimates, such 
Estimates might be referred to them in special cases ; and in considering 
Estimates they would pay particular attention to items first introduced 
as Supplementary Estimates in the previous year. They should not be 
empowered to make recommendations inconsistent with the poli^ 
implied in the Estimates, though it might be proper to propose increased 
capital expenditure on works, m order to produce economy in annual 
expenditure. Finally, it was not recommended that the Comptroller 
and Auditor-General should act as adviser; such a step would introduce 
complications in his relations with the Treasury and the spending 
departments. Not was it desirable to second an officer from the 
Treasury, whose function it was to meet and answer critidsms and not 
to supply them. It was recommended, however, that there should be a 
special officer of the House, called the Examiner of Esaraates, whdse 
function should be to advise the committees.^ 

These proposals were not accepted by the Government; but instead 
a sessional Order was passed in 1919 to refer all Estimates^ to the 
standing committees (of which, under the 1919 rules, there w'ere six). 
The allocation was to be nuide by the chairman of Ways and Means, 
and the House was to proceed after report from a standing committee 

' A substantial modification had been proposed in the yih Report. 

’ Reports, pp uij-17 

s Ibid See also Report of the Madunery of Government Committee, Cd. 9130 
(1930 reprint), p ij 

* Except V'ofes A and i of the Araty, Navy, and Air Force Esamates. 
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as if the votes had been reported from Committee of Supply. A minister 
might move that certain Estimates or Votes should be considered in 
Committee of Supplyj and if dus ■was carried the Estimates or Votes 
were to be deemed to be •withdrawn from the standing committees.* 
In this way it was hoped, first, to provide for adequate consideration 
of the Estimates and, secondly, to reduce Supply days from twenty to 
twelve. The latter proposal was, however, given up; with the result 
that the sessional Order did not in any way save the time of the House. 

As a result of further parharoentary agitation, an informal committee 
was set up to examine the problem, and reported as follows: 

1. That an Estimates Committee of iS should be appointed. 

2. That the danger of considerable overlapping of funcQons rendered it 
undesirable that the Estimates Committee should sit as a separate body m 
addiuon to the Select Committee on Nauonal Expenditure and the Public 
Accounts Committee, and it is therefore proposed that the Estinutes Com- 
mittee and the Select Committee on Nauonal Expenditure should be merged 
into one. 

3. That in accordance with the procedure that has been adopted in the 
past in the case of the Select Committee on National Expenditure there should 
be one Committee only but power should be given to it to appoint sub- 
commiuees. 

4. That as m other cases of committees whose functions continue from 
session to session, e.g. the Public Accounts Committee, the same members, 
as far as may be possible, should be appointed to setv’e each session, and leave 
should be given to the Committee to sit dunng adjournments of the House 
if they so desire. 

That the Cominittee should^have no pouer to deal with quesnons of 
policy or to advocate increased expenditure. Their functions should be to 
examine Estimates m the light of the Government’s policy with a view to 
discovenng any possible economies and any items which appeared to involve 
or to have involved wasteful or unnecessary expenditure or seemed likely to 
lead to large increases of expenditure in future years. 

6. That the procedure in the House of Commons in regard to Supply 
should remain unaltered and that on die appomtment of the Esamates Com- 
mittee no hard-and-fast rules should be laid down with the object of secunng 
the postponement of discussions on Esamates in Committee of Supply pen- 
ding receipt of reports from die Esamates Committee. Rules of this diaiacter 


‘ iixHCDeb vs, 1256-7. 
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might create considerable difficulties in t^acd to the business of the House 
and might also lead, in some cases, to hurried and insuffiaent consideration 
of the Esumates by the Committee itself It is suggested, therefore, that it 
should be left to die Government, in arranging the order in tvhich die Esti- 
mates are to be discussed in the Mouse, to bear constantly in mind the pro- 
ceedings of the Estimates Committee with a view to meeting the convenience 
both of the Committee and the House as far as possible. . .. 

7. That there should be attached to the Committee an experienced 
member of the staff of the House of Commons, whose function it would be 
to prepare matenal for the Committee deliberanons and to render advice and 
assistance to the Committee and die Chairman in particular. Being 3 servant 
of the House, this offiaal would occupy an independent position in relation 
to Ministers. 

8. That this official should not be empowered to call for informauon from 
Government Departments tsccept on the insirucaons of the Chairman of the 
Committee, nor have the right of access to Departmental papers, but die 
Committee shall have the ordinary right of sending for persons, papers and 
records. 

9. That no further staff should be appointed at the present ume, and that 
the Committee should deade by experience whether the creation of any 
additional staff was required. 

10. That the selecuon of the Chairman should be left to the Committee.’ 

The proposal ultimately adopted was somewhat different. The 

Committee was set up in June 1921, with the following terms of 
reference: 

That a Select Committee be appointed to examine such of the Estimates 
presented to this House as may seem fit to die Committee, and to suggest ^e 
form m which the Estimates shall be presented for examination, and to report 
what, if any, economies consistent with die policy implied in those Estimates 
may be effected therein.* 

The Committee consisted originally of twenty-four members, but 
it was subsequently increased to twenty-eight members, with a quorum 
of seven. It was given power to send for persons, papers and records, 
and to sit notwithstanding any adjournment of the House. Further, it 
was given power to appoint sub-committees with the full powers of the 
undivided Committee. Under these terms of reference the Committee 

' 141 II CDeb 5 s , t69i~4. 

* 14} lie Deb ss,s07^8i. 
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was reappointed annually from 1921 to the outbreak of war in 1939. 
It will be noticed that no provision was made for an expert adviser. The 
proposal of the informal committee was a compromise between the 
views of those who wanted an officer of the status of the Comptroller 
and Auditor-General (as suggested in 1918 by the Select Committee 
on National Expenditure) and the views of the Government, and it 
appears that, as often, the compromise was one of words and not of 
substance. The Estimates Committee was given a clerk, but it had no 
expert adviser until 1926, when a Treasury official was seconded to 
assist the Committee.' 

This development was due to the First Report of the Estimates 
Committee in 1926,’ m which it had recommended a change in the 
classification and grouping of the Estimates (a change effected by the 
Government in the following year, subject to emendations), an altera- 
tion in the size of the Committee so that it could appoint sub-committees 
and co-opt to them experts from outside (a suggestion which the 
Government refused to consider), and a change in the limits of discus- 
sion of Estimates m the House of Commons (another suggesuon which 
the Government refused to accept). The Government having thus 
rejected most of the Committee’s suggestions, it was decided by way 
of a sop to allow the assistance of a Treasury official to be given.J 
For a short ume after its appointment there was some interest in the 
work of the Committee. Its first chairman. Sit Frederick Banbury, was 
what Sir Austen Chamberlain once called (when leader of the House of 
Commons) an ‘economy maniac’. He had a very considerable know- 
ledge of financial procedure and of the technique of finanaal control. 
He had, also, a deep-seated belief in the futility of nearly all Govern- 
ment expenditure; and with him ‘economy’ meant not spending more 
but spending as htile as possible. Most members desire more services 
at less cost; he wanted something more easily obtainable, less cost. In 
1922 he secured a debate on die reports of the Estimates Committee,^ 
though nothing came of it. After a tune, it became difficult to obtain 
a quorum. In 1930, for instance, only nine members, including the 

' He IS usually a Pnnapa! Assistant SecteBry. 

’ H C. 59 of 1926. J 198 H CDeb. 5 s , 6ij. 

* itrHC.Deb 5 s , i86»-i4t6. 
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chairman, attended half the meetings. There were frequent changes of 
chairman and clerk, and generally ‘the Committee, not being regarded 
as one of the major authorities of Parliament, has not been so effective 
as the importance of its work might require’.* 

Sir Malcolm Ramsay, then Comptroller and Auditor-General, gave 
evidence to the same effect in 1931; 

The Estimates Committee has, I am afraid, failed to realise the expectations 
of those who advocated its establishment It is true that it has helped to 
secure certain useful improvements, generally of a minor order. But it has 
effected no substantial economies, and its results have surely been achieved 
by disproportionate expenditure of ome and labour by members and witnesses, 
and some at any rate of the matters on which it has made recommendations 
might equally well have been handled by the Public Accounts Comtiuttee 
(e.g. the regrouping of the Esumates, or the tinandal control of the Empire 
Marketing Board),* 

This, he thought, was due to the difficulties ‘which are inherent in 
any attempt to institute detailed examination and control by the House 
of Commons without offence to the cardinal doctrine of Cabinet and 
ministerial responsibility’.* These difficulties are of three bnds. 

In the first place, expenditure is determined primanly by policy, 
which the Committee is precluded from examining by its terms of 
reference. It is difficult enough for the Treasury to control a policy 
determined by the Cabinet, and the Committee can do less than the 
Treasury. For instance, if a rearmament programme is determined by 
the Cabinet, the Treasury cannot do more than regulate contracts and 
expenses of administration. If the Army Council decides that StW 
guns must be superseded by more expensive Sterlings, and the Cabinet 
agrees (as it is bound to do if the Army Council reports that British 
armaments would otherwise be inferior to an army against which it 
might have to fight), the Treasury can make certain that, as far as the 
nature of the market permits^ the guns are acquired through, competitive 
tendering. Also, the Treasury knows something about staffing and 
insists on a case being made before it consents to any increase, or to 

‘ H C 161 of 1931, Q jjSj (Sir Herbert Samuel, who had been Oiairman of the 
Select ComTtimce on Nanonal Expenditure in 19<S). 

• HC i6j of 1931, p %66 * liiJ. 
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any alteration of grading, or to any new level of salaries.* The Estimates 
Committee is in a less favourable position than the Treasury. Where 
matters are brought to its attention, the Committee can criticise methods 
of purchase and disposal, condemn irregularities of practice or by in- 
dividual officers, and ask whether increases of staff are really necessary. 
By reason of the fact that it summons officials before it, it can, as a former 
Speaker said it-wouldbeabletodo,*establishafunk’mthe Departments.’ 
But all this is done by the Public Accounts Committee. Its only advan- 
tage over that Committee :s that it considers the Estimates and not the 
Accounts, and so gets in early but this advantage is offset by two very 
substantial disadvantages, corresponding to the two other difficulties 
menuoned by Sir Malcolm Ramsay. 

The second difficulty is that of time. The Estimates are not presented 
to the House until February or Mardi; they are at once referred 
to the Committee of Supply and some of them have to be considered 
almost immediately m order that the vote on account and the appro- 
priate Consolidated Fund Bill may be passed before 31 March. The 
Estimates are passed through Supply by the end of July. The Estimates 
Committee has first to find out from 1500 pages of detailed figures and 
explanations some points which may be the subject of questions: it 
then has to get witnesses before it and examine them; next it has to 
frame a report; and finally it has to get the report printed. Occasionally 
it gets out a first report by May; but generally it presents a single report 
at the end of June. On the one hand it has to hurry its proceedings and 
cannot obuin full mformauoti; on the other hand a report in June is 
too late for effective consideration by the House, and is also in large 
part ex post facto. 

Finally, there is the difficulty of staff. The Comptroller and Auditor- 
General has a substantial staff working in the departments. They draw 
his attention, and he draws the attenuon of the Public Accounts Com- 
mittee, to any question utititin his competence. The Public Accounts 

* On Treasxjry control, see Cabinet Government, ch vii 

’ Reports from the Select Committee on National Expenditure, p 122. 

1 The difference IS this the Estimates Conunitteeconsiders in, say, the Estimates 
for the year ending 3 1 March 1937. The expendinire authorised by these Estimates comes 
before the Pubhe Accounts Committee in 1938 

* Post, p. 316, and see Appendu IV 
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Committee thus has a report on which it can set to work. The Estimates 
Committee is not in that position. The Treasury official who advises 
them draws their attention to matters of which the Treasury has learned. 
So far as it can, the Treasury itself proceeds to take the necessary action. 
What happens in practice is that the Treasury uses the Committee to 
reinforce doctrines which it lays down for the action of the depart- 
ments. If, for instance, the Air Ministry will not accept the Treasury 
ruling as to the making of contracts for supplies, the Treasury official 
bnngs the matter before the Committee, which hears the appropriate 
official from the Ministry and the appropriate official from the Treasury, 
and probably agrees with the Treasury. Thereupon, the Treasury is 
pleased to minute that ‘The Secretary of State will see that the Com- 
mittee agrees with the views stated by My Lords in their minute of 

and My Lords trust that he will be able to give instructions accordingly’. 
The Committee, that is, reinforces Treasury control and does not effect 
any more economies than the Treasury does. The Public Accounts 
Committee does the same; and what is more, it can criticise the Treasury 
Itself. 

An independent official without a la^e staff would do much less 
successffilly what the Comptroller and Auditor-General does at present. 
Moreover, ‘the Comptroller deals with Accounts, which are records 
of fact. Estimates are matters of opinion.’’ This is over-simplification, 
since the Comptroller often deals with matters of opinion; but it is 
largely true. It is, too, ‘extremely difficult to see how any officer of the 
House of Commons, however able, could formulate or express a^y 
opinion as regards the requirements of the public service which would 
be better than that of the Department responsible, or than the conclusion 
arrived at by the Treasury on behalf of the House after a minute and 
often prolonged discussion of the details’,* 

The Estimates Committee disappeared during the war of 1939-45- 
Estimates give valuable information to the enemy, and, though they 
were compiled in order that Treasury control might continue, they 
were not submitted to Parliament, whidi authorised expenditure under 
votes of credit. There were thus no Estimates to be referred to a select 

’ H C. j6i of 19JI, p. 367 (Sir Malcolm Ramsay). 

* IbiA. 
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committee. Instead, the example of 1917 was followed and a Select 
Committee on National Expenditure was established every year 
to examine the current expenditure defrayed out of moneys provided by 
Parliament for the Defence Services, for Civii Defence, and for other services 
directly connected with the war, and to report what, if any, economies, con- 
sistent with the execution of the policy deeded by the Government, may be 
effected dierein. 

The Committee presented over one hundred reports,* and, under 
special powers conferred by the House, memoranda on vanous subjects 
unsuitable for publication in war conditions were presented to the 
Prime Minister for the consideration of the War Cabinet. 

The Select Committee worked through sub-committees and had a 
co-ordinaung sub-committee or ‘steenng committee’ to allocate 
functions to sub-committees and avoid overlapping. It had a staff of 
eleven clerks drawn from the House of Commons offices. It had 
power, which it exercised regularly, of sending sub-committees to 
inspect such works as aerodromes. Opinions on the Committee’s merits 
differed considerably. The chairman (Sir John Wardlaw-Milne) and the 
secretary thought that it exercised a valuable function because 11 helped 
to secure that the Government obtained ‘value for money’.* On the 
other hand, Mr Speaker Clifton Brown was ‘not an admirer’ of the 
Committee because it requited a large saff and because there was a nsk 
of its interfering in policy .3 Mr Herbert Mornson said that it did occa- 
sionally stray into the realm of policy and also into the realm of the 
Public Accounts Committee. Now and again there were clashes.^ 

‘ They were really overhauling current activities^ ’ he said, 5 ‘ the Com- 
mittee got asking questions which in the judgment of some of the 
Ministers at that time were. . .running nval with the executive respon- 
sibility of the Minister himselP. Later he said that 
if the Government or its officers are to be pulled up in the midst of their 
administration to be examined on current administrauon before a committee 
of Parliament, I think it is disturbing, highly inconvement, and will weaken 
the efficiency of Whitehall administration.^ 

‘ A Lst of reports and memoranda submitted up to 1944 is given mH C. ijs of 1944, 
pp tz-17 > H C. 189 of 1945-^ Q 44®8 (Sir John Watdlaw-Milne). 

t Ihid p. 82 < Ibid Q. izzi. * Ibid. Q. 3229. 

® Ibid. Q. 3345. 
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The Select Committee did not survive the war, and in i94<S the 
Estimates Committee was re-established with its old terms of reference, 
though it was given power to act through sub-committees and to 
adjourn from place to place. It was, however, obvious from the evi- 
dence submitted to die Sdect Committee on Procedure in 1946 that 
dissatisfaction with the Estimates Committee continued. Thus Mr Osbert 
Peake, chairman of the Public Accounts Committee said: 

When the Treasury has agreed with a department that such and such a 
group of Esutnates are reasonable, I do not see what functions the Estimates 
Committee can usefully perform m going through those same Estimates 
under the guidance of the Treasury official who has agreed them. It is just 
doing the work over again.’ 

In answer to another question Mr Peake said that to give the Estimates 
Committee an adequate machine for checking Estimates would be ‘to 
set up a second Treasury to check the first Treasury, which has checked 
the department’.* 

Sir Gilbert Campion, who was then Clerk of the House of Commons, 
suggested ‘that the Public Accounts Commmee and the Estimates 
Committee’ should be combined into a ‘Public Expenditure Com- 
mittee’ which would have the same framework as the Select Committee 
on National Expenditure. U would have six investigating sub-com- 
mittees and one co-ord mating sub-committee consisting of the chairman 
of the committee and the chairmen of the sub-committees. Four of the 
sub-comimttees would divide the departments among them; one would 
deal with major inquiries; and one would make short-term inquiries 
into current complaints. He made these suggesuons because: 

(1) The work of the Public Accounts Committee and the Estimates Com- 
mittee overlapped, and the two Committees may (and indeed have) made 
contradictory reports, and 

(2) The field of public ^cpendimre is too wide for any body to cover 
without a division of labour. 

In evidence on tliese proposals it was also pointed out by some — and 
demed by others — that there was a ‘gap’ which neither Committee 
covered. Thus, in 19J9 the Public Accounts Committee would con- 

* Ihid 0, J9t4 * Ibid Q 3917. 
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sider the expenditure for 1957-8 and the Estimates Committee would 
consider the expenditure for i959-<jo; but neither would cover the 
expenditure for 1958-9.* As we shall see, however, the Public Accounts 
Committee does project its enquiries into 1958-9 and the Estimates 
Committee, in considering Estimates for 1959-^, necessarily considers 
expenditure for 1958-9. What is more, there can be no gaps because 
the proposed expenditure for 1958-9 was considered by the Estimates 
Committee in 1958 and the actual expenditure for 1958-9 will be con- 
sidered by the Public Accounts Committee in i960. Overlapping is 
avoided by the practice of making the chairman of the Estimates Com- 
mittee a member of the Public Accounts Committee. In any event, for 
the reasons given by Mr Morrison and already quoted the Government 
■was strongly opposed to the setung up of a permanent committee on 
the lines of the •wartime Select Committee on National Expenditure. 
The Comptroller and Auditor-General, too, objected to the extension 
of the functions of his office so as to require him to advise on current 
expenditure, because his staff was composed of accountants engaged in 
audit and would not be qualified to exercise the wider funcuon.* 

The Select Committee on Procedure considered 
that the functions of the Comsmnee of Public Accounts and the Estimates 
Committee would be better performed by a single Committee. Such a 
Committee tvould have no powers beyond those possessed by the separate 
committees norv, and there would be no change in the posiuon or duties of 
the Comptroller and Auditor-General either m relation to the Departments 
or the Committee. The advantage of combirang both funcuons m a single 
Cunnuttee -working through sub-committees is twofold. First, the know- 
ledge and expenence gained by examinauoti of the Accounts would be 
brought to bear upon the examination of current expenditure, and vice versa. 
Secondly, a single committee wath sub-committees provides a method for 
co-ordinating the whole work of the examination of expenditure, for which 
neither overlapping membership nor any other method of liaison is a satis- 
factory substitute. The result w’Ould be a strengthening of parliamentary 
control of expenditure and it might be that fewer members would be needed 
for this work.J 

The Government refused to acwpt this recommendation but the 
Committee’s membership was enlaiged to thirty-six, and it was em- 

* Ihvl pp. xxnv-vi. * Ihd p ’ Ihid pp xv-xvi. 
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powered to appoint sub-committees and to adjourn from place to place. 
The Committee is therefore able to function much as the Select Com- 
mittee on National Expenditure fimclioned during the war. It works 
through sub-committees, which examine specific items of the Estimates, 
if necessary at the point at which the expenditure is to be incurred, and 
report to ^e main committee, which in turn submits interim reports to 
the House, where they are frequently discussed in Committee of Supply. 

4. APPROPRIATION 

The resolutions of the Committee of Supply have, of course, no 
statutory effect. They merely advise the House to grant supply, and are 
reported to and adopted by the House. The House in Committee of 
Ways and Means then resolves to grant out of the Consolidated Fund 
a sum ‘towards making good the Supply granted to Her Majesty*. 
This is reported to the House and forms the basis of the necessary 
legislation. The Committee of Ways and Means, like the Committee 
of Supply, IS simply the House in the absence of the Speaker. This 
stage IS, however, pure form, and there have been many suggestions to 
abolish It; but as it is pure form nobody has bothered. 

The Appropriauon Act authorises expenditure on the Supply Services 
for one year only, ending on 5 1 March next following. The Appropria- 
tion Act for the current year is not passed until the end of July. Ac- 
cordingly, special legislation has to be passed to cover the period from 
April to July.* During March, therefore, the Committee of Supply has 
to vote enough supply for the period of four months, and the Coqi- 
mittee of Ways and Means has to authorise the necessary issues from 
the Consolidated Fund. So far as the Civil and Revenue Departments 
are concerned, this is done by a vote on account submitted to the 
Committee of Supply. It grants a sum on each of the votes in these 
estimates,* and the debate m supply may therefore range over the whole 
field of administration by the departments concerned. The Committee 

' le. the Appropnataoti Act, i957,authonses«pendnuret03i March 19J3. Legisla- 
tion has to be passed to authorise issues from the Consolidated Fund between April 1958 
and July 1958, when the Appropnauon Ac^ 1958, is passed 

’ 'Tlut a sum not exceeding £ begranted to Her Majesty on account, towards 
defraying the charge for the following Civil and Revenue Department Services . . for the 
year ending on the jist day of March, rpjd ’ 
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of Supply has also to vote suppKes for the Army, Navy, and Air 
Services. In diese cases a vote on account is not necessary, for the 
Appropriation Act will authorise viteraent between votes for each 
service. Provided, therefore, that enough money be voted on one vote 
in each service, this may be apphed to all votes unul the Appropriation 
Act is passed. The practice is to approve Vote A (personnel) and Vote i 
(pay, etc.) for each service. 

The Committee of Supply hatnng thus granted supply, and this being 
reported to the House, the Committee of Ways and Means formally 
authorises the issue of the total from the Consolidated Fund;* and this 
being reported to the House the Consolidated Fund (No. 2) Bill* is 
ordered to be brought in. The second and third reading debates of this 
measure provide opportumties for raising any question of admimstra- 
tion whatev’er, since it covers all the Government departments. 

The Committee of Supply conunues to vote the estimates and nhen 
they are all voted on the twenty-fifth supply day and reported on the 
twenty-sixth day the necessary Ways and Means resolutions are passed 
and reported and the Approprtauon Bill ordered to be brought m. This 
Bill does several things: 

1. It authorises the issue of the remaining sums required for supply, and 
not already voted in the Consolidated Fund (No. 2) Act. 

a. It authorises further borromng powers. 

•5. It appcoprutes all the money granted stn« the previous Appropnamn 
Act. 

4. It authorises vuements between the voles for the Defence Services. 

*5. It raufies virements between such votes made under the Appropriation 
Act of the last year but one. 


* ‘That towards making good the supply granted to Her Majesty for the service of the 
year ending on the 31SC day of March, 1916, the sum of £ be granted out of the 
Consolidated Fund of the United Kingdom * This sum will be greater than that in the 
footnote above, since it will include die pay for the Army, Navy, and Air Services. 

’ The Consolidated Fund (No i) Bill, 19SJ, authorises the issue of money required 
for Supplementary Estimates for the year ending 31 March 1953, possibly also some 
excess votes for the year ending 31 hSarch Very often the Consolidated Fund 
(No. a) Bill 1955 also authorises expenditure on Supplementary Estimates and excess 
votes Both Bills also authorise borrowing by d« Treasury The issue clause is ‘The 
Treasury may issue out of the Consolidated Fund of the United Kingdom and apply 
to^wards making good the supply granted to Her Majesty for the service of the year 
ending on the 31st day of March, 1936, ll» sum of pounds.’ See Appendix IV. 
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The debates on the second and third readings of this Bill again permit 
of the raising of any questions of administration. 

The appropriation in the Appropriation Act follows the order of the 
votes in the estimates. It includes verbatim Part I of each vote, but does 
not give the subheads (Pan U) or tlte detail (Pan lU). Accordingly, 
subject to the express authorisation of virement in section 4, which 
applies only to die Defence Services, Supplementary Estimates become 
necessary for any excess on any vote. So far as possible, such Supple- 
mentaryEstimatesarepresented in the current year; but others cannot 
be presented until after the end of the financial year, when they become 
necessary to enable the accounts to be closed and are known as excess 
votes. Supplementary giants for the current year and the excess votes 
are included in the two Consolidated Fund Acts; and the sums granted 
by diose Acts are appropriated by the Appropriation Act. Con- 
sequently, all the finanaal transactions of a financial year are completely 
closed two years later. 

For convenience of exposmon it has so far been assumed that public 
expenditure is wholly met out of issues from the Consolidated Fund. 
In fact, however, there are incidental revenues known as ‘appropria- 
tions m aid’, which are set off against the total sum required, and the 
amount shown m a supply grant is the net amount. In some cases, in 
fact, the appropriations in aid are greater than the cost; or, in other 
words, the income is greater than the expenditure. In such a case a 
supply grant is nevertheless given in the form of a ‘token* vote of 
jTioo or £,10 in order that parliamentary control may be effective. 
For instance, the vote for County Courts in 1936 was £100 ^d 
appropnations in aid (due mainly to fees taken) were Such 

appropriations in aid are always included in the Estimates as a separate 
subhead of the vote and are specifically appropriated by section 3 of the 
Appropriation Act and the Schedules to that Act.* Consequently, if there 
are extra receipts in any year they cannot be used for extra expenditure 
without parliamentary sanction. For instance, if the county courts 
prove unexpectedly popular and an extra £10,000 is obtained from fees, 
this sum cannot be used by the lx)rd Chancellor for strengthening the 
staff of the county courts uidess Parliament specifically approves a 

' By a practice insatuied tn 1894 see Epitome, pp. 3}i-4. 
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Supplementary Estimate. Even die Treasury cannot authorise the extra 
expenditure by virement; such authorisation would increase both the 
total of the grant and the total of the appropnation in aid.* 


5. TAXATION 

While this process has been going on, the House has been considering 
taxation in Committee of Ways and Means and passing the Finance 
Bill. The Chancellor of the Exchequer knows from the Estimates the 
anticipated cost of the Supply Services. He also knows the cost of the 
Consolidated Fund Services. On the other side of the account he 
knows within narrow limits the actual revenue of the previous year. 
He considers whether that revenue would alter during the coming year 
if taxation remained at the same level; if, for instance, trade has im- 
proved during the past year, he can presume an increase in the revenue 
from surtax, since the tax for one year is assessed on the income of the 
previous year. Putting the two sides of the account together, he finds 
an anticipated surplus or an anticipated dehdt. 

He may possibly decide not to propose any change m taxation to 
alter the situation. The surplus may be used to extinguish part of the 
National Debt, or the deficit added to the National Debt by borrowing. 
Even if this is done, it is necessary to move resolutions to rermpose the 
income tax. Usually, however, modifications are made in some or all 
of the ‘permanent’ taxes or in the ‘permanent’ Sinking Fund. Ac- 
cordingly, the House goes mto Committee of Ways and Means to hear 
th? financial proposals explained by the Chancellor of the Exchequer 
in his ‘Budget statement’. 

It is now the practice for the Budget debate to include a debate on 
the general economic position of the country, and an Economic Survey 
is published a week or so before the Budget is opened. This enables the 
Budget proposals to be related to the level of wages and prices. For 
instance, if tiiere is a fear of inflation a surplus has to be budgeted for in 
order to remove purchasing power off the market, and extinguish part 
of the floating debt, while if deflation is to be feared there would no 

' Or, in other words, the gross estmiate would be exceeded, though this figure is not 
specifically given in the Appropnaoon Act 
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doubt be a Budget deficit. In ad^tion, the Chancellor of the Exchequer 
gives an account of the income and expenditure (so far as it can be 
ascertained from issues from the Consolidated Fund') of the previous 
year. He then indicates the change in expenditure and, on the existing 
basis of taxation, m revenue, and produces his surplus or deficit. He 
then indicates his proposals for taxation for the coming year and moves 
one of the necessary resolutions. On that resolution the leaders of the 
Opposition parties make a few complimentary remarks, and it is carried. 
After that other resolutions are proposed and carried without debate, 
until the final resolution is reached. This is: 

That 11 IS expedient to alter the bw relating to the National Debt, Customs, 
and Inland Revenue (including Excise) and to make fiirther provision in 
connection with finance. 

On this motion being put, the chief whip moves ‘ That die Chairman 
do report progress, and ask leave lo sit again.’ The Budget debate on 
subsequent days takes place on the motion thus adjourned, and not on 
the detailed proposals. It is, in substance though not in foim, a second 
reading debate. The debates on the specific proposals take place ir\ the 
House, on the report of the Ways and Means resolutions. When they 
too have been passed the Finance Bill is ordered to be brought in, and 
the whole question is argued again, both m principle and in detail, on 
that Bill, which is passed in July. 

The reason for the Committee of Ways and Means is the same as the 
reason for the Committee of Supply; that is, no reason at all, except 
history. The House being asked to grant supply must find ways Aid 
means for meeting the supply. Naturally it goes into committee for 
the purpose; and a committee being the whole House, the Committee of 
Ways and Means is the Committee of the whole House. Nothing could 
be simpler or more logical. The reason for taking all the Ways and 
Means resolutions, except on^ on foe same night is quite different. It 
is to prevent any kind of forestalling. This is particularly necessary with 
customs and exase duties, traders have been known to turn a few 
honest pennies by impoiung or accumulating stocks in advance of the 
imposition of duties. Even where foresnilmg is not easily practicable, 

’ Aui;p. 3^8. 
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as with death duties and income tax, administration goes on from day 
to day, and it is desirable to indicate as early as possible what taxes are 
to be imposed, even though Parliament can always make its legislation 
retrospective. 

For many years before 1913 the Treasury had taken the Ways and 
Means resolutions as sufficient jusoiication for continuing the imposition 
of such annual taxes and for making such changes in the permanent 
taxes as would be imposed and made by the Finance Act when passed. 
Legally the resolutions gave no such authority, and when the procedure 
Vi'as challenged by Mr Gibson Bowles in 1912 the High Court held that 
the deduction of income-tax on the alleged authority of a Ways and 
Means resolution was invalid.* The difficulty was resolved by legisla- 
tion, and the Provisional Collection of Taxes Act, 1913, gives statutory 
force for a limited period to any Ways and Means resolution varying 
an existing tax, or renewing for a further period a tax enforced or 
imposed during the previous financial year whether at the same or a 
different rate. The Act applies only to dunes of customs and excise and 
to income-tax; the resolution itself must declare that in the public 
interest it is expedient that the resolution should have this effect; the 
resolution must be agreed to on report withm ten sitting days, and the 
Bill confirming it read a second ume within twenty sitting days and 
finally become law within four months, from the date of the resolution. 

<J. THE COMPTROLLER AND AUDITOR-GENERAL 
Uptil 1832 the system of financial control was limited to the methods 
so far explained in tHs chapter, subject to die quahficauon that the 
control over issues now exercised by the Comptroller and Auditor- 
General, and therefore postponed to a later section of this chapter,* 
was exercised by the Auditor of the Exchequer.^ In particular, there 
was no control over the actual expienditure since no detailed accounts 
were presented to Parliament.^ In 1832 it was provided by legiskdon 

’ BowUtv Bank ef EnglanJ,\\^\-^ i Ch %j. ’ Post,^p 316-8. 

’ Cf the difficulnes caused by theiUness of George m in i8n- May, Cb/unrutiona/ 
History 181— 2. 

* Accounts of (a) the total income, (Q the total payments out of the Consolidated 
Fund, (c) the charge on the Fund, the net produce of taxation, (e) arrears and balances 
due from public accountants, (/} exports and imports, (g) shipping registered, (A) public 
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that the Commissioners of Audit should examine the accounts of naval 
expenditure side by side with die votes and Estimates for the Naval 
Service, and present a report to Parliament. In 1846 this was extended 
to the Army Votes, in 1851 to the Wood and Works Votes, and in 
i86i to the Revenue Departments. The Select Committee on Public 
Moneys of 1857 and the reports of the Public Accounts Committee, 
first appointed in 1Z61 and made permanent m 1862, recommended the 
extension of tlie system to all public expenditure, and this was carried 
out by the Exchequer and Audit Departments Act, 1866.' In fact, the 
system thus applied to the Civil and Revenue Departments was more 
complete than that applied to the Navy and Army, until in 1876, on the 
representation of the Public Accounts Committee, the Treasury exer- 
cised Its power under the Act of 1866 to apply a more detailed audit to 
the accounts of those services.* 

The result of these reforms was to create an independent officer, the 
Comptroller and Auditor-General, who was formally described by the 
Chancellor of the Exchequer m i88j as ‘an officer of the House of 
Commons ’.3 This description, though accurate, must not lead to the 
assumption that he is appointed by the House itself, by the Commis- 
sioners for the regulauon of the House, or by any officer of the House. 
The reason for the description is that he audits the accounts on behalf 
of the Housed and reports direct to the House.^ He has in fact a status 
not unlike that of a judge. He is appointed by the Crown; but, unlike 
other servants of the Crown, he holds office during good behaviour, 
but subject to removal by the Crown on an address from both Houses 
of Parliament.* He must not hold another office during the pleasure ^jf 

expenditure, (/) public funded debt, (y) unfunded debt, (t) disposal of moneys voted, 
were directed to be presented by the Consolidated Fund Act, 1816, s 21. But this is very 
different from an appropnation account. 

* Accordingly, the votes nere for the first tune diwded into subheads in 18S7. 

* Epitome, pp J6-63 

’ Ihul p 176 Hencelheconfusionovertbereportoftheinfonnalcomnutteein 1921: 
ante, p 3®7 It* reconunending diat the Esticnates Committee be assisted by an officer 
of the House, some members thought that an officer like the Comptroller and Auditor- 
General n'as intended, while others tbou^t of the proposed assistant as one of the 
Clerks-at-the-Table * Epitome, pp j8, lyfi. 5 Hui p 32. 

‘ Exchequer and Audit DepanmentsAt^iSfii^s 3 The tenure is therefore the same 
as dial of a judge of the High Court under the Act of Setdernent, as re-enacted by the 
Supreme Court of Judicature Act, 1925. 
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the Crown, nor be a member of the House of Commons, nor a peer.* 
He has a salary of ;^45oo a year which, hke that of a judge, is charged 
on the Consolidated Fund.’ 

The Exchequer and Audit Departments Act unites two offices, the 
Exchequer and the Audit. The former, which was quite independent 
of the Treasury, was under the control of a Comptroller-General with 
a tenure similar to that now possessed by his successor.3 Its functions, 
as set out by the Select Committee on Public Moneys in 1857, were 
* to provide for the safe keeping and proper appropriation of the public 
money. For this purpose it is tdiarged with the receipt of the revenues, 
which are vested m its name, and deposited in its care, until issued under 
the authority of Parliament for the service of the State; and it is armed 
with a power of denying its sanction to any demands upon it, from what- 
ever department they may be made, unless those demands are found m 
accordance with the determinations of the Legislature.’-* The Audit 
Office, on the other hand, was more or less dependent on the Treasury, 
and It audited only such accounts as were referred to it by that depart- 
ment until the legislauon of 1832 and 1846 gave the Commissioners 
power to compare the Naval and Military accounts with the Estimates, 
and to report the result to Parhament. 

Accordingly, the Comptroller and Auditor-General has two functions. 
He IS ‘Comptroller-General of the Receipts and Issues ofHis Majesty’s 
Exchequer’ and also ‘Auditor-General of Public Accounts'. In the 
former capacity he controls issues of public money; m the latter he 
audits the accounts of all the departments and produces ‘Appropria- 
tion Accounts’ which he submits to Parhament. These two functions 
are discussed later in this chapter,^ but it is convenient here to give 
some general account of his functions. 

He might be not unfittingly described as the grand protector of red 
tape. He insists that due formality be observed m everything; not 
because red tape is attractive in itself, but because it is merely a term of 
abuse for proper control. Parliament by legislation, the House of 
Commons by resolution, the Public Accounts Committee by its reports, 
'Ibid ’ Exchequer and Audit Departments Act, 1921, s 7 

’ 4 & 5 Will IV, c II, s * (1834) 

t Quoted Todd, Parliamentary Government (Walpole’s ed ), n, p. 237 
5 Post, pp. 32&-32. 
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and the Treasury by minutes, has laid down a long series of complicated 
rules whose purpose is to secure responsibility to Parliament and free- 
dom from corruption, waste and inelBdency. The history of financial 
control m Great Britain is long and tortuous. The present system of 
control has been developed not by the mere accretion of formality to 
formality, but as the result of a long expenence of abuses. From 1780 
to the present day there has been a constant process of reform. Some 
great statesmen, Mr Burke, Mr Pitt, Sir Robert Peel, and Mr Gladstone, 
owe their reputations primarily to their financial reforms. Others of 
lesser rank, like Sir James Graham and Sir George Comewell Lewis, 
would be forgotten if they too had not been administrative reformers. 
Above all, there has been a great host whose names have been almost 
forgotten, who have sat on committees devising means for protecting 
the public revenue. Honesty in public administration involves primarily 
financial probity, and that has been attained. The British Constitution 
IS a system of checks and balances of a kind that Burke did not contem- 
plate. In this sense the Comptroller and Auditor-General is the guardian 
not of red tape but of the Bnosh Constitution. 

Primarily, then, he is a referee in the football sense. He sees that the 
rules are observed. He blows his whistle when he observes an infringe- 
ment. Though he sends nobody off the field, the Treasury, pressed by 
the Public Accounts Committee, may. 

Even many of those who have snidied such matters are hardly aware of the 
revolution m the public accounts that has taken place under the Exchequer 
and Audit Act, through the Reports of the Comptroller and Auditor- 
General, addressed to the House of Commons. These Reports are submitfed 
to the judgment of the Pubbc Accounts Committee, and every irregularity, 
wbch in former days would have been judged and buned within the walls of 
a Department, is examined and reported on, and the financial adrainistrauon 
of the Civil Departments is then subjected to pubbc cntiasm. It may indeed 
bemamtamed that, if the First Lord of the Treasury, or a Secretary of State, 
should order expenditure contrary to Act of Parbament, or to the established 
rules of the Serviw, or of the Department over which he presides, the faa is 
artain to be nude kno^-n to Parhamem by the independent Auditor m his 
Report upon the Appropnation Account of the Vote to wbch such expendi- 
ture is charged.* ^ 

‘ Treasury Minute 4800/76, «» March .876, Epitome, p 57. 
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This Statement, written more than eighty years ago, remains true 
to-day. The Treasury added that die reports of the Comptroller and 
Auditor-General for 1874-5 

testify to a regular and orderly adnumstration of the public money entrusted 
to the various Departments during the year. If exception be made of certain 
quesuons which have stood over from former years, and which are ap- 
proaching settlement, the irregularities are few, not of an important character, 
for the most part admitted, and due also for the most part to casual oversight, 
not to Ignorance or inattention.' 

That statement, too, remains true. The volume of criticism was gradually 
reduced as the new system became familiar. The exigencies of warfare, 
as in the Boer War and between 1914 and 1918, compelled a relaxation 
of the rules. Though there were some respects in which the Select 
Committee on National Expenditure from 1917 to 1920 suggested 
changes (particularly in the form of the accounts), their major sugges- 
tion was a return to the pre-war practice; since 1920 the volume of 
criticism has again been reduced and it \s somewhat difficult for the 
Public Accounts Committee to find something to talk about. 

The Comptroller and Auditor-General has for his pnmary task to 
see that the rules are kept — whether they are in Acts of Parliament, 
resolutions of the House, decisions of the Public Accounts Committee, 
Treasury Minutes, or departmental regulations. He has no power 
within the rules. If an appomiment be a ‘job* he has no means of 
criticising it unless the post was not in the Estimates, or was not created 
a^er Treasury sanction, or was not filled according to departmental 
regulauons. He is not precluded, however, from suggesting an alteration 
of the rules. He may make suggestions as to the form of the Estimates 
even though the duty of deciding is vested by statute in the Treasury.* 
He may suggest means by which frauds may be avoided.^ 

If, m the course of his audit, the Comptrollerand Auditor-General becomes 
aware oi facts which appear to him to mdicate an improper expenditure or 
waste of public money, it is his duty to call the attention of Parliament to 
them.^ 

‘ Ihid 

* Epitome, p 17Z (188;) 

* Ibid p 292 (1892) ’ Ibid p. 207 (1888) 
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Successive Comptrollers have interpreted these directions (by the Ex- 
chequer and Audit Departments Acts) as going beyond mere audit, and 
including the duty of scrutinising or cnnasing improper or wasteful expendi- 
ture or indicating where censure or improvements may be required. In this 
attitude they have been consistently encouraged by the Public Accounts 
Committee, and the Select Committee on Naaotial Expenditure, 1902-3,* for 
the first ame formally recognised it, recommending that they should be 
encouraged in this direction even more than in the past.* 

I speak as a member of the Public Accounts Committee. I do not say that 
the Comptroller and Auditor-General exceeds his speafic powers, but in 
my expenence during the current session he has pointed out to the Public 
Accounts Committee certain items where he suggests that the Committee 
should enquire ‘Are we getung value for money ? ’3 
Similar evidence was given in 1946: 

The Public Accounts Committee has always encouraged the Comptroller 
and Auditor-General to bring to ns nonce expenditure which comes before 
him on his exammanon and appears to be uneconomical, very likely from 
compansons which the auditor is able to make, from his examination of 
similar expenditure elsewhere. My officers get a knowledge of the public 
service generally. They are in fact, moved about from one post to another to 
enable them to be acquainted with the public expenditure generally.^ 

The CompttoUei and Audiiot-Genetal 

IS not only concerning himself with the past closed years of account; his 
officers are situated in the Government departments; they are situated all over 
the world . . . and those officers are watching the actual expenditure as it goes 
along. Important Government contracts are very often shown to them before 
they are actually concluded. It is not true that there is this hiatus betweeita 
closed year of account and 3 future esuraated year of account .5 

7. THE ISSUE OF PUBLIC MONEY 
The Consolidated Fund Aas and the Appropnauon Act empower the 
Treasury to issue the sums stated out of the Consolidated Fund. The 
sums are however not paid out at once but are withdrawn as required. 

' H C 241 of 1903 

’ H C of 1931, p >64 {Sir Malcolm Ramsay) 

^ Jhtd Q 2769 (Mr Ede) 

I n C i89ofi945-<S,Q 4i4i(SirGilbertUpcoK,Comptrol]erandAuditor-GeneraI) 

S liiJ Q 3927 (Mr Osbert Pwke, Chairman of the Public Accounts Committee). 
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Though all revenues, subject to statutory exceptions,’ are by law paid 
into the Consolidated Fund, this is very largely a matter of account, the 
principle of practice being that ‘ Departments use on the spot, and in 
the manner judged to be the most economical, all the moneys which 
they collect, but that such use of thdr moneys is subject to strict account 
and periodical adjustment’.* The Revenue Departments, for instance, 
pay the cost of collection out of the mone)^ which they collect, and pay 
over the balance daily to the Paymaster-General, though they account 
forthe whole. Ftomtimeiotimetheysubmitstatementsto the Treasury, 
and then as a matter of accounting the Treasury issues (notionally) a 
sum out of the Consolidated Fund to cover the cost of administration 
(provided that it is within the authorised limit) and the department 
repays (notionally) the necessary balance.^ The other departments 
draw on the Paymaster-General for the sums which they require in 
addition to their receipts, rendering an account every month to the 
Comptroller and Auditor-General.^ 

The Paymaster-General obtains money from various sources.* 
Though he keeps all his funds in several accounts, he has only one cash 
balance, and to maintain the balance he draws upon the Exchequer 
account or Consolidated Fund.® He thus uses temporarily for the Supply 
Services balances of other funds; but periodically issues are made to 
him from the Consolidated Fund to enable him to restore the balances. 
From ume to ume, therefore, as he requires money, and at periodical 

' Only the net revenues of the Crown lands are paid, and other exceptions are draw- 
backs, bounces, repayments, and discounts Public Revenue and Consolidated Fund 
Charges Act, 1854, as amended by 19 8c zo Vict c 59, Epitome, p 4 

’ Epitome, p 177. * JhJ p 176 * H C 98 of 1918, p 109 

5 Namely, 

(i) Hereceives sums realised by tbedepartmentsmthecourse of their admimstranon, 

(j) He holds the balance for the tune being of the large fund, called the Treasury Chest 
Fund, established to meet temporarily expenditure abroad (Parliament is asked in the 
following year to vote the sum necessary to restore the balance), 

(j) He holds the Civil Contingenaes Fund, established to defray provisionally 
unforeseen expenditure of a eivd ^laractei (payments from tlas also have to be voted 
by Parliament in the following year), 

(4) He also holds large sums on account ofwhat are called Deposit Bonds under the 
control of different departments of Statt, 

(5) He IS suppbed day by day, according to his needs, with money from the Consoh- 
dated Fund See Epitome, p 175 

* The Exchequer account is sunpiyiheaccountoftheConsohdated Fund at the Bank. 
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intervals as he repays balances, die Treasury requires payments out of 
the Consolidated Fund. Such issues from the Fund are, however, under 
the strict control of the Comptroller and Auditor-General. A royal order 
under the Sign Manual authorises die Treasury with the concurrence of 
the Comptroller and Auditor-General to issue from the Exchequer the 
amounts authorised. From time to time the Treasury requires the Comp- 
troller and Auditor-General to grant ‘Credits on the account of Her 
Majesty’s Exchequer*. The Treasury does not specify the services in re- 
spect of which the money is required, but the Comptroller and Auditor- 
General will not authorise in excess of the total of the sums voted by 
Parliament. Provided the request is within that limit, the Comptroller 
and Auditor-General writes to the Bank of England or Ireland and ‘grants 
a credit to the Treasury on the account of Her Majesty’s Exchequer. . . 
to the amount of ^ Within the amount of that credit, the 

Treasury requests the Bank to transfer sums from the Exchequer to 
the Supply Account of the Paymaster-General. The Bank executes the 
order and transmits u to the Comptroller and Auditor-General m 
support of the Exchequer account which it has to render to him daily.* 
This system appears complicated, but it is quite simple in practice. 
Its purpose is twofold, to secure that laige uninvested balances shall not 
exist, and at the same time to secure that when accounts have been 
adjusted, no more shall have been spent on any service than has been 
authorised by Parliament. The latter purpose is secured by the frequent 
interposition of the Comptroller and Auditor-General. In securing the 
first object, however, the system prevents any precise relation between 
the expenditure of the departments and the issues out of the Coii- 
solidated Fund. Precautions are taken to secure that the two shall be 
related as neatly as possible at the end of the financial year. The total of 
these issues is commonly regarded as the ‘public expenditure’ of the 
year, though m fact the actual eiqienditure cannot be determined 
precisely until unexpended balances have been surrendered and ad- 
justments madej and this figure is not available until the audited 
accounts are presented to Parliament in the following year.3 

’ H C 98 of 1918, p 109 

’ Ikd For the duty to render a daily account, see Exchequer and Audit Departments 
Act, 1866, ss ij and 16 1 r 

’ The difference IS not very great cf the figures for 1880-4 Epitome, p 177 
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S. ACCOUNTS AND AUDIT 

Under the Exchequer and Audit Departments Act, 1866, the Comp- 
troller and Auditor-General receives every year from the Treasury a 
statement of the issues made from the Consolidated Fund in the previous 
finanaal year m respect of services charged directly on the Fund; 
‘and he shall certify and report upon the same with reference to the 
Acts of Parliament under the authority of which such issues may have 
been direaed; and such reports shall be laid before Parliament on or 
before the 31st January next’.* Thus Parliament receives every year 
an assurance that the Consolidated Fund is not being used for any 
charges except those provided for by legislation; and at the same time 
It receives information about the largest of the charges, that for the 
National Debt, and the effect of the transactions of the year upon the 
nominal amount of that debt. 

Under the same Act, the departments must submit accounts of the 
appropnauon of the several supply grants authorised by the Appro- 
priation Act; and these ‘appropriation accounts’ also are laid before 
Parhament with a report.* Every appropnauon account is examined 
by the Comptroller and Auditor-General ‘on behalf of the House of 
Commons’; and in the examinauon of such accounts he must satisfy 
himself ‘that the money expended has been applied to the purpose or 
purposes for which the grants made by Parliament were intended to 
provide and that the expenditure conforms to the authonty which 
governs it’.^ 

*The exercise of this function compels an audit by the Comptroller 
and Auditor-General of the expenditure of the departments. For this 
purpose he has a large staff engaged continuously, often m the depart- 
ments, m the process of audit, This is in addiuon to the system of 
internal audit which the departments themselves cany out. His func- 
tions in this respect were described by the Treasury in 1876: 

He IS to ascertain, firsdy, vihether the payments which the accounting 
Department has charged to the are supported by vouchers or proofs of 

‘ Exchequer and Audit Departments Act, i 806 , s. 21 See, for instance, H C. 30 of 
1937. The accounts are pubhshed as ‘Finance Accounts* 

’ Exchequer and Audit Departments Ac^ 1861S, s aa 1 IHJ 1921, s i (i) 
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Moreover, special attention is paid to those parts of the accounts where 
difficulties are most likely to arise. 

We concentrate on the items where we know by eqpenence. . .there is 
greatest scope for error or for differences of opinion. Now in every Depart- 
ment a great deal of the money is spent m salaries; the scales are known. . . . 
We do not attempt a hundred per cent, check in the larger Departments. 
When It comes to shipbuilding or payments to contractors, they stand out, 
and we examine these branches with considerable care. . . . We make a test. 
We lay ourselves out to cover the whole held of the decentralised expenditure 
in so many years, we pick out a certain number of establishments every year 
and we go round and look at them, and examine their accounts. And then 
we have what I call a general scrutiny of the headquarters expenditure of all 
the big Departments, because the register of bills paid comes to us very often 
next day, and our people nm down the list. If we find ,^20,000 paid, say, as 
compensauon to a contractor, then we may draw the papers; if it was only 
an instalment under a contraa we knew about, we pass ic, and so on.* 

The audit is not merely an audit; ti involves an examination of legal 
authority for expenditure and an investigation whether the due forms, 
such as the requirement of Treasury sanction, have been observed. It 
IS not an ‘efficiency audit’. The Comptroller and Auditor-General has 
no power to suggest that twelve could do the work of fifteen; he can 
find out whether the Treasury has authorised the employment of fifteen 
men; and if he finds that it has, he can do no more than suggest privately 
to the Establishments Branch of the Treasury that the question might 
be looked at.* But on questions of finanaal administration he does not 
hesitate to express opinions m the hope that the Treasury, or the Public 
Accounts Committee, or both, will look into the matter. 

Moreover, the departments or sub-departments engaged m manu- 
factunng or trading produce accounts in addition to their appropriation 
accounts.^ The Comptroller and Auditor-General was empowered in 
1866 to audit such accounts, not being appropriation accounts, as the 
Treasury might direct;^ but the Treasury preferred to secure express 
statutory sanction for the audit of the manufactunng accounts of the 

’ H.C 161 of 1931, Qs 3777-8 * H C i<i of 1931, Q. 3823. 

M e the Navy Dockyard Accounts and Amy (Royal Ordnance Faaones) Manu- 
facturing Accounts 

* Exchequer and Audit Departments Act, 1866, s 33 
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set out in the Estimates. The developments of the nineteenth century 
referred to in the previous section have filled the gap. The accounts 
are presented to Parliament with the reports of the Comptroller and 
Auditor-General thereon. The House itself, however, is not a con- 
venient body for discussing the comparatively unimportant questions 
raised by the Comptroller and Auditor-General. No doubt if some 
great scandals were unearthed there would be debates in the House, as 
there were on the Post Office irregularities of 1872 and on the Marconi 
transaction of 1912. Provision is now made for the consideration of the 
Reports of the Estimates and Public Accounts Committees on a Supply 
day;* and in any case questions of financial admmistraaon can be raised 
as matters of policy on Supply days, the Consolidated Fund Bills, the 
Appropnation Bill, the address in answer to the Queen’s Speech, long 
adjournments, and so cm. Few of the questions now raised are, how- 
ever, of that order of importance. Moreover, the technique required is 
not one of debate, but of examination of official witnesses. It is, in other 
words, the technique of a select committee and not of a committee of 
the whole House. 

The Select Committee of Public Accounts was set up by Mr Glad- 
stone in i8()i as part of the senes of reforms which began with the Select 
Committee on Public Moneys presided over by Sir George Comewell 
Lewis in 1857 and ended with the Exchequer and Audit Departments 
Act, 1866, passed at the suggestion of Mr Childers. It was set up with 
very general terms of reference, ‘for the examination, from year to 
year, of the audited accounts of the public expenditure'. The reference 
iv^s embodied in Standing Orders in 1862, and its terms slightly ex- 
panded in 1870 and 1933, so that it now reads ‘for the examination of 
the accounts showng the appropnation of the sums granted by Parlia- 
ment to meet the public expenditure, and of such other accounts laid 
before Parliament as the Committee may think fit'.* It consists of 
fifteen members. By convention, it represents the parties of the House 
in ptoponion to their voting strengdi- By convention, also, a member 
of the Opposition is always elected chairman. Usually, in fact, the 
Financial Secretary to the Treasury m the last Government formed by 
the Opposition has been appointed chairman. The reason is that the 
* S.O 16 (3) * S.O 90. 
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Financial Secretary approves such of the Estimates, upon which the 
Appropriation Accounts are based, as do not in his opinion require the 
personal consideration of the Chancellor of the Exchequer. A person 
with experience in that office, therefore, already possesses a consider- 
able knowledge of the detail of pubhc finance. On the other hand, the 
appointment of such a person is not without its disadvantages. The 
Financial Secretary to the Treasury stands on the threshold of the 


Cabinet. When, after a few years of Opposition, some of the former 
Cabinet ministers have retired from active positions, or have been re- 
jected by ungrateful constituencies, or have died, the Financial Secretary 
IS usually one of the leading members of the Opposition, and therefore 
almost fully occupied in ordinary political pursuits. He cannot spare 
the time to pay meticulous attenuon to financial detail, and he may 
know ]ust enough about the finance of government to fail to reahse 
that he does not know enough to be chairman of the Public Accounts 
Committee. A member with some ministerial experience who is willing 
to spend time in learning the needs of the position and is at the same 
time a good chairman may become a thorn m the side of every adminis- 
trator who tries to pass over the slightest irregularity. 

There is also a long-standmg practice to make the chairman of the 
Estimates Ccimmittee a member of the Public Accounts Committee.' 
This IS done in order to secure liaison between the two committees and 
to avoid overlapping. For instance, in 1928 the Estimates Committee 
made a recommendation about which the Public Accounts Committee 
complamedmi929 that ithadnot been consulted.»Thehaison between 
he wmmittees should render such difficulties impossible, and in f^ct 

thisistheonlyexampleknowntothe Comptroller and Auditor-General3. 

other members. When there is a change of Government there is at the 
same ume a change .n the office of chairman, so that often there is at 
the nght hand of the chairman a former chairman, of the party sup- 

portmg the Government, probablyequallyskilledmthemanyprobleL 


‘ H C 189 of J945-6, Q 3929, ^ 

b. oJlX f”' •k' o»ic. .h.uu 

d.,. o„6h. ,0 b= provld ‘“'S '-J 
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raised. At the extreme end of the semicircle sits the Comptroller and 
Auditor-General, with a group of subordinates from the Exchequer and 
Audit Department near him. At the other extreme sit the representa- 
tives of the Treasury, and in the middle is the witness under examina- 
tion. For the Committee has the usual power ‘to send for persons, 
papers, and records’, and its proceedings usually take the form of the 
examination of witnesses. Occasionally, the Committee sends for a 
minister;* but more often it examines as witnesses senior officials from 
the departments. 

Accordingly, the procedure is as follows. The Committee has before 
It the vanous accounts with the rqiorts of the Comptroller and Auditor- 
General thereon. The appropnate departmental official, such as the 
Second Secretary to the Treasury or the Permanent Secretary to the 
Admiralty or the Director of Navy Accounts is present to answer 
questions. If members of the Committee find something in the accounts 
which they do not understand, they ask for an explanation. For the 
most part, however, their anenuon is directed to the questions raised 
by the Comptroller and Auditor-General. Where some statement is not 
clear, or not entirely accurate, the Comptroller and Auditor-General 
from one end of the table may interject a remark, and another may come 
from the Treasury representatives at the other end. Consequently, if a 
department has committed some irregularity, some senior official has 
to go hard to defend it. The dtairman, already coached by the officials 
of the House and the Exchequer and Audit Department,* asks questions 
which may not be easy to answer; and it is impossible for the offiaal to 
presume upon the ignorance of the pohticians, for the Exchequer and 
Audit Department and, possibly, the Treasury, have chapter and verse 
at hand ready to confute him. Nor is the Treasury itself necessarily 
free from cnucism. If it has condoned a fault on the ground that it was 
‘only a very bttle one’, the chairman, or the Comptroller and Auditor- 

* H C \S\ Qi ^Sh Ms&ccAib Ban«ay, CompucAler and Andiior- 

General) 

’ The Committee meets on two aftonoons a week during the second half of the 
session Each meeting is preceded by aconsultanon, lasting two hours or more, between 
the chairman and the Comptroller and Auditor-Ceneial during which the chairman 
studies ‘the weak spots in the departmental defences' H C. 189 of 1945-6, Q 3929 
(Mr Osbert Peake) 
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that they will be called to account not only by the Treasury but by the 
Comptroller and Audttor-Geneialand the Public Accounts Committee, 
the departments are very careful to prevent irregularities. 

One example, quoted in 1946,* will suffice. There had been misuse of 
army petrol for two years in succession. In the second year the allegation 
related to four tins of petrol. The chairman of the Public Accounts 
Committee (Sir A. M. Samuel) told the aocountiog officer for the War 
Office ‘that if this occurred again, he would have the Commander-in- 
Chief of the Army before the Public Accounts Committee’. 

If members could see, as I do, the papers, it does not matter of what Depart- 
ment, they would see frequent references to the way that the Comptroller and 
Audiioi-Genetal and the Public Accounts Committee would be likely to 
regard any particular transacaoii which is debateable. I have found this in 
the War Office, the Admiralty, the Treasury themselves, the Air Force— all 
the big Departments.* 

It IS sail true, as Mr Gibson Bowles said in 1903, that ‘there is ground for 
believing that the Spending Departments stand more m awe of the Public 
Accounts Committee than of the House itself, probably because there :s less 
chance of escaping its close semony’. The mere fact that the Committee 
exists, and that the Comptroller and Auditor-General can invoke its assis- 
tance, foraiies the Accounang Officers against temptation to stray from the 
path of economy, or offinancial regularity; further, it enables the Comptroller 
and Auditor-General to dispose at once, and in his stride, of many matters 
of which Parliament never hears.^ 

The development of the present honest and incorruptible system of 
finencial administration has in fact been due to the collaboration of the 
Treasury, the Comptroller and Auditor- General and the Public 
Accounts Committee. The reports of the Committees, the memoranda 
of the Comptroller and Auditor-General, and the Treasury minutes 
form, to use a phrase of the Select Committee on National Expenditure 
in 1918, < a body of ‘case law* of such importance that the more 

’ H.C. 189 of 194^-6, Q. 394* (Mr Osbert Peake). 

’ H C. 161 of 1931, Q. 3739 (Sir Malcolm Ramsay). 

* IHJ. p. 3S3. ‘Without the Public Accounts Committee I would be quite 
ineffective, or more meffecove than I am now. They are the sanction on which it all 
depends'; tbui. Q 3738 (Sir Malcolm Ramsay, Comptroller and Auditor-General). 

* H.C. 98 of 1918, p. IV. 
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permanent recommendations are published from time to time in the 
Epitome of the Reports of the Comtmttees of Public Accounts^ the stan- 
dard text-book of hnanaal administranon. 

to. FINANCIAL CONTROL IN GENERAL 
‘It IS With no disrespect to this House', said Mr Austen Chamberlain, 
Chancellor of the Exchequer, in 1919, ‘that I say that it is not an efficient 
body for checking expenditure, and that it does not help the Chancellor 
of the Exchequer of the day, be he ^hom he may, to exercise control 
over expenditure. It is quite true that one section of members calls for 
economy here, and another section calls for economy there, and so on 
over the whole sphere, but at any given point there is aln’ays a majority 
for spending more, not less.’* 

Expenditure depends pnmarily on policy, and the most efficient form 
of financial control can do no more than secure that due economy is 
observed m the execution of policy. The maintenance of such economy 
in a community like Great Britain, where the reforms of a century and a 
half have eradicated any tendency towards senous corruption, involves 
minute examination of small items of expenditure. Such a ttsk could 
not be borne by the House itself even if it udshed. The main principles 
of financial control have been laid down by legislauon and resolution. 
Within the limits of those pnnaples, control is maintained by the 
Select Committees on Esumates and of Public Accounts, by the Comp- 
troller and Auditor-General, and above all by the Treasury. 

The major consntuuonal pnndples have already been explained.^ 
No taxation is levied and no supply is granted, etcept by authority of 
Parliament. The subsequent explanations show that at every stage in 
the normal finance process there is an element of control. The demand 
for supply is made in great detail in the form of esumates, and after the 
sanction of the Treasury has been obtained. No money is issued except 
on the request of the T leasuiy andwnh the sanction of the Comptroller 
and Auditor-General. The Treasury, the Comptroller and Auditor- 
General and the Public Accounts Committee secure that no expenditure 
is incurred outside the limits of the votes of Parliament or even outside 
' See H C 161 of 1927 (first edition}, H C 194 of 1938 (second edition). 

* tifiH.CDeb 95,157. * ^ntt, pp 483-91. 
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the limits of the subheads, except in the one case with the consent of 
the Treasury and of Parliament, and in the other case with the consent 
of the Treasury, Money voted but not used remains in or has to be 
surrendered to the Exchequer, whence it goes as the ‘ Old Sinking Fund’ 
to reduce the National Debt. 

The normal process of expenditure is thus subject to rigid control. 
There are, however, kinds of expenditure which have escaped from 
some at least of the shackles. 

In the first place, Parliament has tended to give the Treasury much 
wider discretion in respect of borrowing money. Until 1914 every kind 
of loan was specifically authorised by legislation, and for a specific pur- 
pose. The exigencies of war made such a system impossible, and wide 
borrowing powers were conferred by the War Loan Acts, 1914-19, 
the National Loans Acts, 1939-44, and other emergency legislation, 
parts of which have become a permanent part of the law. The Exchange 
Equalisation Account, originally established 101932 to maintain sterling 
after it went off gold, was subjeaed to stringent conditions which 
disappeared under the Currency (Defence) Act, 1939; and in this 
respect that Act is still in force. 

In the second place, the more common use of grants in aid has con> 
siderably diminished parliamentary control. As the Public Accounts 
Committee said in 1896: 

Grants m aid furnish an excepnon to die general rule that the expenditure 
within the Parliamentary votes roust be accounted for in detail by the Ac- 
counong Officer; the appropnaoon of the money exammed by the Comp- 
tr^I er and Auditor-General, and that any unexpended balance disclosed 
thereby must be surrendered to the Exchequer. These grants in aid, being in 
the nature of subscnpaons or contnbuuons for purposes not directly under 
the control of the Admimstration, may, it is true, be paid away within the 
year by the Accountmg Officer, but the receipt in full which he obtains from 
the griw.ee or is his suffioenx d.\scfcatg,e, the expewiitUTe rs not 

necessanly followed in detail by the Comptroller and Auditor-General; and 
any unexpended balance remains with die reapients.* 

Someumes the receipt is a full discharge; sometimes accounts have to 
be presented to the Treasury or the Comptroller and Auditor-General; 


* Epitome, p. 390. 
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sometimes there is a complete audit by or on behalf of the Comptroller 
and Auditor-General.' Normally the grant in aid, not being accounted 
for in detail, is not set out in detail in the Estimates, and to that extent 
parliamentary control is restricted. The establishment of separate Funds 
for quasi-independent authorities, and fed by grants m aid, is part of the 
process of taking the subject-matter ‘out of politics’; being out of 
politics means being out of control.* 

Finally, a large part of public expenditure is now determined by 
permanent legislation, with the result that the Treasury, the Comp- 
troller and Auditor-General, and the Public Accounts Committee have 
no jurisdiction except to see that the statutory conditions are observed. 
For instance, the expenditure on National Insurance and the National 
Health Service depends not on the state of the Budget but on the state 
of the population. This applies also to the grants in aid of local govern- 
ment, such as the General Exchequer Contribution under the Local 
Government Act, 1949, as amended, and the grants towards education 
and police expenditure. Less important financially, though more im- 
portant constitutionally (because they lend tliemselves more easily to 
log-rolling) are the grants in aid of various industries. 

These are complications arising out of the growing complexity of 
the administrative system. J Generalisauon is at present difficult because 
the process is comparatively new; and experimentation is proceeding 
not only as to the relauons between the departments and the newer 
auihotiiies, but also as to the relauons between such bodies and Parlia- 
ment. When the Public Accounts Committee considered the question 
of grants m aid in 1896, it refused to lay down inflexible rules. Soife- 
times, as in the case of the umversities, there are excellent reasons for 
preventing such a giant in aid as would confer a right of financial 
control. In other cases, as in respect of most local authorities, an in- 
direct control IS provided by a different system of audit. In yet other 
cases it is very desirable to confer authonty on the Comptroller and 
Auditor-General to report to Pathamentand thus secure control by the 
Public Accounts Committee. 

' See tlie memorandum. Epitome, pp 393-j • lUd pp 709, 771 

’ See Ccktnet Covtrnment, ch IV 
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THE NATIONALISED INDUSTRIES 

Nationalised industries are not new in die British Constitution. The 
royal dockyards, the ordnance factories and the Post Office are of such 
respectable antiquity that even in the great days of laissci-fatre it was 
never suggested that they be handed over either to ‘ private enterprise ’ 
or to autonomous corporations. On the other hand, their constitu- 
tional position is by no means peculiar. They are represented in Par- 
liament by mimsters, the First Lord of the Admiralty, the Secretary of 
State for War, and the Postmaster-General; their employees are all on 
the civil establishments of the Crown and are therefore ‘ civil servants 
they are subject to the fiiU panoply of Treasury control; and their 
actions are as fully open to Parliamentary scrutiny as the actions of the 
Home Office. 

The idea of a body of commissioners empowered by the Crown or 
incorporated by statute to undertake speaiic functions, too, is not new. 
The offices of Lord Treasurer and Lord Admiral have been in commis- 
sion for centunes. The Commissioners of Woods and Forests and the 
Commissioners of Works have disappeared, but we still have with us 
the Commissioners of Inland Revenue, the Commissioners of Customs 
and Excise, the Forestry Commission, the Prison Commission, and 
others. They, too, were or ate under parliamentary control through 
responsible ministers. On the other hand, commissioners may be 
autonomous and have no responsible minister; the oldest are the Com- 
missioners of Assize, Gaol Dehvery and Oyer and Terminer, who have 
not received an order from a minister for three centunes and would be 
very much on then dignity if they did. 

Nor, again, is the idea of an autonomous corporation, empowered 
by royal charter or Act of Parliament, a new one. The umversities and 
colleges of Oxford and Cambridge, the ancient grammar schools, and 
the older municipal corporations are almost as ancient as Parliament 
itself. Many of the trading corporations of the seventeenth and 
eighteenth centuries, of which the East India Company was the greatest 
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and most famous, had powers of government by grant from the Crown 
and were controlled by Parliament, if at all, only because Parliament 
had ultimate legislative power. 

These were the precedents which came to mind when, in the later 
penod of what is generally known as the age of collectivisation, ‘the 
State’ (an entity not known to the law) came to be regarded as capable 
of managing industries. The system developed almost unatvares. The 
municipal corporations were independent chartered corporations 
exercising governmental and even commercial functions. When in the 
eighteenth century it was desired to build turnpike roads, provide 
sewers, drain fenlands, operate canals, supply water and, at a later stage, 
operate railways and provide gas and electricity, the chartered or 
statutory corporation, exercising monopoly and other powers by Act 
of Parliament, was the obvious constitutional method. The Port of 
London Authonty, the prototype of the modem nationalised industry,’ 
was merely a late example of this method of providing services, an 
obvious development from these older statutory undertakers. Between 
the wars there were established the Forestry Commission (now once 
more under ministerial control), the Central Electricity Board, the 
London Passenger Transport Board, the Coal Mines Reorganisation 
Commission, the Agricultural Marketing Boards, and other bodies of 
the same type. The Labour party was especially interested m these 
bodies because they supplied precedents for the nationalisauon of great 
industries like coal mining, the production and supply of gas and 
electricity on a national scale, the production of iron and steel, and the 
provision of public transport services.* It was desired to bnng theSe 
industries under national control, to secure their operation for the 
public benefit and not for private profit, but at the same time to enable 
them to function like private industries freed from the meticulous 
control which had grown up in the departments for which mimsters 
were responsible to Parliament. When the Labour party assumed office 
in 1945 a committee of ministers was established by the Prime Minister, 

* See Chapter ii of Public Enterprue, mentioned in the next note 

* See S and B Statutory yiathontus for Special Purposes, Yl Momson, 

Socialuatton and Transport (1935), and Putbe Enurprut, edited for the New Fabian 
Research Bureau by Wilham A Robson (1937). 
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under the chairmanship of Mr Herbert Morrison, •with a parallel com- 
mittee of officials as a working party to feed the ministerial committee 
and to report on matters remitted by that committee.* The principle of 
the public corporation v.’ss accepted by die committee and rv-as applied, 
^vith considerable vanauons of detail, to anumber of industries. It must, 
however, be remembered that the principle is independent of the func- 
tion. It had already been appbed to the British Broadcasting Corpora- 
tion and it could be applied to corporations controlling art galleries, 
museums, theatres, cinemas, independent sdiools and other services 
which It might be thought desirable to place under the control of an 
autonomous nauonal authonty. 

The essenaal charactensucs ofa service earned on by a Government 
department may perhaps be desenbed as follows: 

(r) The service is earned on in the name of the minister, who is completely 
responsible for it to Parliament, and who may therefore be questioned on any 
aspect of the service, or he enuased in the debate on any mouon on which 
debate on the semce is relevant e.g. m Supply, on a Consolidated Fund Bill, 
on the Queen’s Speech, on the adjournment, or on a specific motion for 
■which time has been found. 

(a) The mcome of the service is paid into the Consolidated Fund and the 
e.xpendimre is paid out of the Consolidated Fund, and accordingly the 
complete panoply of financial control desenbed in Chapter ix of this book 
and Chapter Vll of Cahintt Government appbes to it. This means in particular 
that; 

(a) die expenditure has to be esomaied m detail, mduded in one of the 
Supply votes submitted to Parbament, and therefore made liable to debate 

the Committee of Supply and exaimnanon by the Select Committee on 
Esumates, 

(^) Treasury sanction has to be obtamed for all changes in the staff 
employed, salary scales and wage rates are detenmned by the Treasury, and 
Treasury sancuon has to be obtained for all vanauons m the estimates, 

(e) Parbaraentary sancuon has to be obtained for all expendimre not 
co% ered by the esumates, e\ en though there is no loss to the pubbe revenues 
because the appropnauons in aid (i e. the mcome of the service) have also 
been increased, 

(<0 an appropnauon account has to be prepared for audit by the Comp- 
troller and Auditor-General, who may report thereon to Parliament, drawing 

‘ H. Momson, Gevtmment and Parliiment, p 147. 
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attention not only to any defect in accounting or loss of public funds, but 
also to any expenditure not authonsed in a proper manner, or any extrava- 
gance or waste of money to which the auditors draw his attention; and this 
appropnauon account may be examined and reported on by the Public 
Accounts Committee, 

These tight constitutional restrictions are designed to bring public 
administration under public control and to prevent misuse of public 
funds. Since they involve checdcs and balances in the administration, 
require that all decisions and the reasons therefor be recorded in 
writing so that they can later be defended, and demand a substantial 
staff engaged very largely m preparing answers to questions and 
criticisms, they are expensive, dilatory and restrictive of initiative. 
Though inaction will be cniicised, unsuccessful action is likely to arouse 
the more criticism. The restricrions have therefore to be removed or 
modified for the nationalised industries, so that something of the 
elasticity, rapidity and cheapness of ordinary industrial administration 
may be achieved. The making of profits is not the sole objective of a 
nationalised industry, and so the ordinary criteria of private industry 
are not applicable; but a business which seeks to cover its costs, or even 
to make a profit, while keeping its prices low must be operated dif- 
ferently from, say, the Royal Navy,whose efficiency cannotbe measured 
in such terms. There are obviously two ways of lightening the restric- 
tions on public corporations, by limiting ministerial control, which 
necessanly involves limiting parliamentary control, and by according 
greater financial autonomy, which also limits parliamentary control. 

The public corporation is a device for vesting responsibility not m 
a minister but in a body of persons called a board, commission, court 
of management, or otherwise. It will be convenient to call it a ‘board’ 
even if that is not its official title. The minister usually appoints the 
members of the board, and the present discussion relates to boards all 
or roost of whose raetobess are so appovoted, for diffetent toosideiadoos 
apply to profit-making public udlittes and boards elected by producers 
or traders which are given public functions. Since the purpose of 
nationalisation is to secure that the service be provided in the national 
interest and there are other aspects of the national interest under the 
control of the Government, it is usual to give the appropriate minister 
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the power to issue general directions to the board, which the board is 
bound to observe, though the responsibility for detailed administration 
is vested in the board and not in the minister. Further, certain kinds of 
decisions may require his sanction, such as the fixing of the charges to 
be paid for the service. Since the minister or the Government may 
require information about the board’s operations in order to formulate 
policy in cognate fields, and since members of Parliament may require 
information about matters affecting their constituents, the minister is 
usually empowered to require the board to supply such information. 
Finally, the board is almost invanably required to have its accounts 
audited (usually by auditors appointed by the minister) and to present 
them to the minister with an annual report. The accounts and the 
report are laid before Parliament by the minister. 

As Mr Herbert Mornson has pointed out,‘ the legislation passed 
while the Labour Government was in office from 1945 to 1951 gave 
more powers to ministers than the pre-war legislation establishing the 
Central Electricity Board, the London Passenger Transport Board, and 
the British Broadcasung Corporation. ‘We thought’, he says, ‘that the 
pre-war ministenal powers were insufficient if the boards were to be 
made properly accountable and if they were to conform to the Govern- 
ment’s economic and social policy’. One consequence of this increased 
accountability to the ministers was increased accountability to Parlia- 
ment. Exactly how this anses, however, needs further elucidation: 

(i) Questions asked by members of Parliament may seek informauon 
ojjy. Usually such questions, if asked about naaonalised industries, are in 
order, because under most of the recent statutes ministers have power to 
obtain information from the boards. On the other hand, ministers are not 
bound to answer, and they often refuse to answer on the ground that the 
question relates to a matter within the junsdicuon of the board and that inter- 
ference by Parliament with administiative details is undesirable. If similar 
<pjestions sre agam pcrf down, die Ckris-at-dte-Table may rule them out of 
order. The Speaker has directed, however, that the rule be waived where the 
matter is of suffiaent ‘public importance’.* There is, too, an easier way of 
obtaining informauon, namely, to ask the board to supply it. For the sake of 
‘public relauons’ the boards are almost invariably anxious to sausfy members 

’ Government anj Parliament, p 2ji *45lHC.Deb 18,1632-3 
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of Parliament, and the chairman of the Bnush Transport Commission told 
the first Select Committee on die Nationalised Industries that his correspon- 
dence with members of Parliament averaged 1700 letters a yean' It may be, 
of course, that the member is anxious not fonnformauon but for die pubhdty 
which shows his assiduity on behalf of his consutuents. 

(2) Quesuons are, however, rarely asked for the sake of the information 
that the answers will produce. On the one side they are, more often, polite 
intimations that the members would hke the grievances of their constituents 
examined, on the other side they are usually pegs on which to hang supple- 
mentary questions critical of the policy of the Government. As such, they 
are m order only if the minister quesuoned has responsibility for the acuon 
taken or the action sought. The minister cannot be blamed for any action or 
omission of a board unless his consent thereto was required by law, or he has 
power to overrule the deasion. Usually, under the statutes relating to the 
nationalised industries, neither is true. It is usually possible to put a question 
in the form whether the minister will issue a direction to the board concerned, 
but the answer will probably be that the minister does not desire to give 
directions in matters of administrative detail. As Mr Herbert Mornson has 
pointed out,* other formulae may be used m order to make certain that the 
question IS m order and therefore to get u on the order paper. On the other 
hand, the member is unlikely to receive a sansfactory answer. One of the 
reasons for gmng the nauonalised mdustnes the form of the public corpora* 
non was that they should not be subjected to the same parliamentary super- 
vision as, for example, the Post Office. The use of the parliamentary question 
m the like manner as it is used to cnaase and control ordinary administration 
would be inconsistent with this objective, and tiie minister is usually justified 
in refusing to allow indirect methods to be used to establish a control which 
Parliament deliberately sought to take away. The first Select Committee on 
the Nationalised Industnes^ examined the quesDon of increasing the oppor- 
tunities for parliamentary questions and came to the conclusion that it would 
not be pracucable without amendment of the statutes by which the corpora- 
tions were empowered. 

(3) There is nothing to prevent members from criaasing the functioning 
of the nauonalised industries m any debate on which the subject is relevant. 
In the debate on the Queen’s Speedi anything would be relevant. In debate 
on a Consolidated Fund Bill or on an adjournment moaon anything other 
than a proposal for legislauon would be relevant. In Committee of Supply 
there would have to be a relevant vote, but under the modern procedure it 

HC 332 of 1952 ' G^vernmrnt anJ Pariiament, pp 260-1. 
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would be possible to have a vote put down, or to raise the matter on the 
motion that Mr Speaker do leave the diair, or to have the adjournment moved 
forthwith. Private members’ motions and Bills taken on Fridays would also 
provide opportuniaes for members successful in the ballot. Thus, the 
nationalised industries (hke die uraversmes) are not exempt from par- 
liamentary control. They are exempt only from the process of parba- 
mentary nagging which is part of the process of parliamentary control of the 
Government. 

The degree to which a nationabsed industry is subjected to financial 
control depends upon the degree to which and the manner in which the 
industry is subsidised from public funds. In evidence before the second 
Select Committee on Nationalised Industnes* the clerk to the Select 
Committee on Estimates classified the corporations then existing (there 
have been cerrain changes since) as follows: 

(0 The corporauons which are finanaally independent unless resort has 
to be had to the Treasury guarantee of the principal (either stock or tem- 
porary loans), and the payment of interest thereon, e.g. the Bntish Transport 
Commission , the British Electnaty Authority, including the Area Electriaty 
Boards, the Gas Council, including each Area Gas Board; the Iron and Steel 
Corporation, and the North of Scotland Hydro-Electnc Board. 

pi) The corporauons responsible for raising their own capital (with 
Treasury guarantee) but drawing deficiency payments from voted moneys, 
e.g. the Bfiush Overseas Airways Corporauon and the Bnnsh European 
Airways Corporauon (and formerly the British South American Airways 
Corporauon). 

(in) The corporations which are not subsidised from voted moneys but 
derive the whole or part of thdr capital from advances made out of issues 
from the Consolidated Fund, e.g. the Nauonal Coal Board; the Colonial 
Development Corporauon; the National Film Finance Corporauon; and the 
Raw Conon Commission. (The Overseas Food Corporation was in this 
class unul the passing of the Overseas Resources Development Act, 1951.) 

(iv) The corporauons whitb denve their capital from the Consolidated 
Fund as in (111) above, and in addiuon may receive grants from voted moneys, 
e.g. the New Towns Development Corporauons in England and Scotland 
and the National Research Development Corporauon. 

(v) The corporations which denve the whole of their capital and operaung 
income from voted moneys, e.g. ihe Bndsh Broadcasung Corporation and 
the Overseas Food Corporauon. 

' H C. *3J of 19SJ, p I. 
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These variations, together -with the terms of the statutes, determine the 
limits of Treasury control. When capital or income is voted the Treasury 
must be satisfied that the vote is necessary, and when a Treasury 
guarantee is required for a loan die Treasury must be satisfied that a 
loan is required. In so far as the nationalised industry finances itself 
from its own revenue there is no Treasury control; nor does such 
control extend to the expenditure of a grant-in-aid as it extends to 
expenditure detailed in the Estimates. One of the main purposes of 
corporate autonomy is to remove the necessity for the meticulous 
examiruLUon of proposals for expenditure, salary scales and wage rates, 
and changes of staff, to which Government departments are subject. 

Generally speaking, the nationalised industries are not covered by 
the terms of reference of the Select Committee on Estimates. They are 
within Its jurisdiction only if they are subsidised, in whole or in part, 
from voted moneys which appear in the Estimates.* Thus, the Com- 
mittee can examine the proposed expenditure on the Ainv'ays Corpora- 
tions and the British Broadcasting Corporation, and has in fact done so. 
The great nationalised industries, coal, electricity, gas and railways, are 
not within the Committee’s jurisdiction. 

The accounts of the public corporauons are audited not by the 
Comptroller and Auditor-General but by professional auditors, who 
are usually appointed either by or with the approval of the appropriate 
minister. On the other hand, the accounts are always presented to 
Parliament, either as part of the annual report or otherwise. These 
‘ White Paper accounts ’ (as they are called to distinguish them from the 
appropriation accounts presented on behalf of Government depart- 
ments)* are not reported on by the Comptroller and Auditor-General.’ 
On the other hand, they are within Standing Order 90 and therefore 
within the terms of reference of the Public Accounts Committee.^ This 
means that, though the Committee may examine, and on a number of 
occasions has examined,’ the accounts of public corporations, it has not 
the assistance of the Comptroller and Auditor-General. He is present 

‘ H C. 135 of 1953, p 2 * p 4. 

’ IkJ pp 6 and lo The statement to the contrary on p. 4 is incorrect; see p. 10, 
where it is corrected « p 
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at the meetings, and may draw attention to any point which occurs to 
him, but he has taken no part in the audit and made no report. Ac- 
cordingly, he cannot give the as^tance w'hich he renders in respect of 
appropriation accounts.' The difference between audit by the Comp- 
troller and Auditor-General and a professional auditor are considerable: 

The Comptroller and Auditor-General w'ould go a good deal further than 
any commercial accountant. He wntes really what amounts to an effiaency 
audit- He would comment if he thinks money has been wasted, though it has 
been spent perfectly properly, for the purpose for which it was appropriated 
by the House. If he thinks it is wastefiilly expended he will say so in his 
comments, which a commetaal auditor will not do.’ 

The demand for greater parliamentary control of the nationalised 
industnes has been persistent, particularly from the Conservative 
benches, though it has not always been clear whether the members 
wished to control the policy that an industry was following or merely 
to exercise over it the bnd of check which the Public Accounts Com- 
mittee e-xercises over a Government department. The Public Accounts 
Committee does not control policy, but it helps the Comptroller and 
Auditor-General to see that the formaliries of Government expenditure 
are observed and that the audited expenditure shows a close relation to 
the detail of the estimate submitted to Parliament. A nauonalised 
industry does not, however, submit an esumate to Parliament, nor does 
It observe the formahties which have been developed over a century by 
the interaction of the Treasury, the Comptroller and Auditor-General, 
and the Public Accounts Committee. The case for further control was 
porhaps most clearly expressed before the second Select Committee on 
Nationalised Industries by Mr Hugh Molson, Parliamentary Secretary 
to the Ministry of Works, speaking for himself and not for his ministry:^ 
I think that the existence of State-owned monopolies makes penodic 
inquines necessary because m the first place all competition has been elimi- 
nated; secondly, the taxpayers have now replaced the shareholders and are 
enntled to some account of how their affairs are being run; and, thirdly, the 
advocates of naaonahsaaon have usually supported it on the ground that the 
nationalised industnes were too important to be left m the hands of pnvate 
individuals. I think that must apply equally even if the individuals ad- 
ministering them now have been appointed by the Government. They should 
’ Ihid pp 9-10. * Ihd p. 7 5 Ihid p. 38 
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not cease to be accountable dunng the whole of their tenure of office. Parlia- 
mentary questions I am sure u'ould be quite inadequate for this purpose. 
They would usually be casual^ capncious, superfiaal and inconclusive. 

Mr Molson went on to say that it was not easy to reconcile the prin- 
ciple that the policy of the industry should be in harmony with national 
policy with the principle that the industry should be free from political 
interference, but he went on to su gg est that there should be a com- 
mittee of members of the House of Commons, with an officer like the 
Comptroller and Auditor-General, which should ‘eluadate. . .deep 
problems of policy’ while avoiding day-to-day interference with 
detail. He then gave four examples of the matters which such a com- 
mittee would want to consider: 

First, there is the question of dosing uneconomic lines on the railways. 
As I see it one of the effecu of nationalisation is that the accounts are now 
so large that they do not show the profitability or otherwise of particular 
units. Secondly, it might well be thought that, over a penod of years, in the 
case of the coal mines, forexample, an excessive amount had been devoted to 
welfare and vanous benefit schemes and so on of the miners as compared with 
lower paid workers in other industries. Thirdly, there is the competiuon of the 
electnaty board and the gas board, and the possibility of encouraging the use 
of solid fuel. Fourthly, diere is perhaps the productivity in the coal industry. 
It will be seen that these examples are, for the most part, matters on 
which the offiaals of the boards, and possibly the officials of the 
ministries concerned, would have some technical knowledge and 
experience. Others outside the nationalised industry and the Govern- 
ment might be able to reach useful conclusions on them. It is, howe^tr, 
a little difficult to see why a committee of members of Parliament 
should be required. If they are matters of national policy they are 
matters for the Government; if they involve technical issues they are 
matters on which the Government should be advised by a Royal Com- 
mission or Departmental Committee; they have no relation to the 
matters which are discussed by the Public Accounts Committee. 

LordHurcomb, then chairman of the Bnrish Transport Commission 
(who had had expenence of the work of the Public Accounts Committee 
as a civil servant) put the case rather differently:' 

’ Ihtd. p 6j. 
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if there was some sort of relationship, not of investigation or probing into 
finandai detail, or in which chatteoge to effiaency were its main object, but 
designed to know what the undertaking was doing, what it was at, what its 
policy was in major directions, being able to suggest to the chairman of the 
body concerned what were the points in the committee’s own mind as to 
where the body might be giving msufliaent weight to some trend of public 
opinion, or, perhaps, overlooking some important public aspect of us work, 
or not giving it enough emphasis — if one could establish that sort of relation- 
ship, so that the organisation did not feel itself peipemally under the harrow, 
but was having an opportunity of explaining its policy and its endeavours, 
and answering any diallenge that might be put to what it had done, including 
its finanaal results, I think m a broad way that would be extremely helpful 
to the organisation, and ought to go a long tray towards informing the mind 
of Parliament. . . . One of the great handicaps under which anyone m my 
position suffers is that he gets no opportunity of stating his own case or of 
explaining what are his difficulues direct to members of Parliament. 

Thus Lord Hurcocnb regarded the problem as one of public relations, 
which could presumably be equally well met by a periodical explanation 
to the appropriate committees of private members — committees which, 
because they have no offiaal status, could not put any organisation 
under the harrow. That die chairman of the Select Committee did not 
appreciate what Lord Hurcomb’s problem was became at once ap- 
parent, for he proceeded to draw an analogy with the Public Accounts 
Comimttee. There was of course no analogy, and Lord Hurcomb 
correctly pointed out that ‘if you subject one of these public corpora- 
tions to the full scrutiny of the Public Accounts Committee such as it 
gi^es to a Department you are really going to destroy its financial 
autonomy and independence and you are going to convert it into a 
public Department’. 

Lord Reith, who had had experience of two public corporations as 
well as experience as minister, and Mr Herbert Momson, who was 
more than any other person responsible for the form taken by the 
Labour party’s nationalisation proposals, opposed the proposal. As 
Lord Reith said:' 

I should have thought the appomtment of a select committee, ad hoc, on a 
nationalised industry was in effect a negation of what Parliament deliberately 
* IhJ p 7j 
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did in setting it up. Parliament passed a sort of self-denying ordinance, 
taking from itself the right of direct interference, as with Government 
Departments. Unless there is to be a revision of attitude, I would have 
thought It was contrary to the pnnaple of what was done that you should 
set up a committee, whether of one House or both. 

What Lord Reith recommended was a Royal Commission, which would 
secure some uniformity among the public corporations in respect of 
accountability, intervention, and so forth, and give greater satisfaction 
to Parliament. From further answers it was clear that Lord Reith 
intended not a running commentary, which might result in regular 
criticism, but a single examination of the principles governing public 
corporations. 

Mr Herbert Morrison recognised that there must be periodical ac- 
countability, and he suggested* that there should be an inquiry every 
seven years, not by a select committee, but by such committees as those 
which examined the working of and made recommendations about the 
Bntish Broadcasting Corporation before its charter was renewed. Its 
members would not consist only of members of Parliament. A select 
committee, he pointed out, could not be expert m industrial efficiency, 
and in any case an annual examination would have a harmful effect on 
the public corporations by developing in them a ‘red-tapeish, un- 
adventurous and conventionally civil service frame of mind’. 

In spite of these strong arguments, the second Select Committee on 
Nationalised Industries decided that there ought to be a standing select 
committee m order so to enlarge the field of public accountability as 
to provide the House of Commons -vrith the information whicht^it 
requires without interfering with or jeopardising the efficiency of the 
nationalised industries. The committee would set up a tradition which 
would result m its being not an enemy or a critic of the nationalised 
industries, but a confidant and a protection against irresponsible pres- 
sure as well as a guardian of the public interest. It would examine the 
reports and accounts of the industries and obtain further information as 
to the general policy and practice. It should have on its staff a person 
of the status of the Comptroller and Auditor-General, who should 
e an officer of the House of Commons with high administrative 

’ IlnJ p 49. 
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experience, and there should also be on ils staff at least one professional 
accountant. 

This recommendation did not dose rile debate. Mr Herbert Mor- 
rison was not convinced.' There was evidently discussion in the 
Government, for no decision was taken until May 1956, when it was 
decided to appoint a committee with modified terms of reference, which 
would in effect merely enable it to scrutinise and seek explanations 
about the annual reports and accounts of the nauonalised industnes. 
There was, of course, a major premise which was not made aruculate 
in the Select Committee because such bodies, by long tradition, do not 
debate issues from a party point of view. Most of the nationalised 
industries were nationalised by the Labour Government against the 
opposition of the Conservative party. This being a select committee 
undera Conservative Government, It contameda Conservative majority. 
There is no evidence that the Committee divided along party lines, but 
there was an imphcauon in the questions asked that private enterprise 
is efficient because ex kypothezi it has to stand competition, and even 
suggestions, which one would have thought contrary to experience, 
that shareholders ate able to control policy and ensure effiaent manage- 
ment. In present political conditions the attitude of any select com- 
mittee with a Conservative majomy would be the same. In other 
words, the select committee might be a confidant and a protector when 
it had a Labour majority- — though even that is doubtful, for Labour 
back-benchers like Conservative back-benchers alnays think that they 
know better than those on the Treasury bench — but it is unlikely to 
hi^pen with a Conservative majority. There is clearly a case for fairly 
broad ministerial powers which do not impinge on detailed administra- 
tion. There is probably a case for a periodical investigation of the kind 
suggested by Mr Herbert Morrison, an investigation not by politicians 
with axes to gnnd but by persons with the necessary knowledge and ex- 
penence, especiaffy those acquired m the practice oflarge-scale private 
industry and in Government departments. As The Economist put it:* 
politicians are no more qualified to teach good management. Blue book in 
hand, than they are qualified, pick m hand, to teach miners how to dig coal. 

’ Govemmeni anj Psrr&ament, p. 26$ 

* ’Under Public Ccmtiol*’ p. 667 (May 19, 1956). 
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All expenence suggests that the best instruments for ‘efficiency audits’ are 
bodies like the Fleck and Herbert committees — groups of independent 
experts who can collect information informally as well as round the offidal 
witness table, divide fields of inquiry between theit members, and compile a 
report that looks eventually at the wood instead of at the trees. There is no 
similarity between wide-ranging speaal inquiries of this sort and a select 
committee of the Commons — ^which is a group of some tu'enty or so poli- 
nnans, carefully chosen to secure proportionate representation of the parties, 
dealing only with evidence that is formally presented, trying to justify its 
existence by finding some cocktail party on which too much has been spent, 
poking about temer-like among the bills 

— and, be it added, trying to find some stick to beat the other side or 
the pohtiaans on the Front Bench. 



CHAPTER XI 


THE PRIVATE MEMBER 

I. SHEPHERDS AND SHEEP 

It is obvious from the emphasis which has been given m the preceding 
chapters to the Government and the whips that the pnvate member 
plays no very obvious part in the proceedings of the House of Com- 
mons. He and his fellows are, so to speak, the House; the Standing 
Orders contain very few provisions which distinguish between offiaal 
and pnvate members; the theory behind the procedure is that all mem- 
bers are equal; yet so different is the practice that it has been suggested 
that members, and especially members on the Government side, ‘have 
nothing to do except to get into mischief’.’ 

The time of the House is almost wholly taken by the Government.* 
Only twenty Fridays are available for pnvate members’ motions and 
Bills. If the pressure on Government time is great, however, all or any 
of these days may be taken by the Government on a resolution passed, 
after debate, by a simple majonty ; for this motion as for nearly all others 
the whips are put on and the Government supporters shepherded into 
the ‘Aye’ lobby. Pnvate members may raise matters on the evening 
adjournment — which usually means in practice not more than half 
an hour between the division taken just before ten o’clock and the 
nang of the House at 10.30 p.m.^ When the House first goes into 
committee on each of the four groups of Estimates, private members 
may move amendments.^ On the address in reply to the Queen’s 
Speech at the be^nmng of the session any matter may, m theory, be 
raised by any member who catches the Speaker’s eye; on the Esti- 
mates, any member may, m theory, raise any question relating to the 
administration of the department covered by the vote before the House; 
and on the larger adjournments and the Appropriation Bill and the 
Consolidated Fund Bills any matter of administration may, in theory, 

’ H.C 161 of 193J, Q 7J9 (MrEde) 
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be raised. On any other question any member may, in theory, raise any 
relevant issue. But the use of the words ‘in theory’ shows that these 
privileges are not always as extensive as they appear to be. 

If the debate on a motion is to take all day, the first two and the last 
two speeches will be made by front bench speakers. If the occasion is 
important, Privy Councillors, who have precedence by courtesy, will 
desire to make observations; and m any event at least one speech must 
be heard from the third party. In the result three, or perhaps four hours, 
will be available for ordinary private members, and these will be the 
worst of the evening, for speeches at dinner-time are rarely listened to, 
and speeches afterwards are barely reported. Even the process of 
‘catching the Speaker’s eye’ is not earned out without assistance from 
the whips. While the Speaker or Chairman would resist any attempt to 
dictate to him what orators he shall call upon, it is convenient for him 
to know beforehand as many as possible of those who may ndsh to 
speak, so that he can secure an orderly debate and enable all points of 
view to be met. Of this many examples could be given; but one from 
the debate on Palestine on 21 July 1937 will suffice. During the course 
of the debate Mr Winston Churchill strangely managed to ‘catch the 
Deputy-Speaker’s eye’ though he had not risen for the purpose. In 
answer to protests, the Deputy-Speaker said : 

Perhaps I may be allowed to say that informauon is conveyed sometimes 
through the usual channels to the occupant of the Chair as to certain intentions 
of hon. and right hon. members, intentions which probably are not known 
to other members of the House but which do have some effect on the mind of 
the occupant of die Chair as to what would be for the convenience of e 
House as a whole.* 

It does not follow that the member who takes an independent line 
unpopular with the whips is excluded from debates; there is, indeed, 
evidence that the ‘crank’ is often preferred to the straight party man 
because he is less likely to act like an ‘old hurdy-gurdy grinding out 
old tunes’.* It is said to be the invariable practice of the whips to put 
down all the names of members who wish to speak, and to make no 
kind of selection. In any case a member can always inform the Speaker 
or Chairman personally. But there is no doubt that sometimes members 
’ 3*6 H C.Deb. j s , a340-». » Ante, p. 63. 

3i6 



SHEPHERDS AND SHEEP 

are asked to speak by the whips and that on other occasions members 
are asked not to speak. The whips do not control the order of debate, 
but they have some influence in su^esting it. 

Private members may put down their own amendments to Govern- 
ment Bills, but their opportunity of speaking to them is limited by 
several factors. Only one amendment is taken on second and third 
readings; and in committee or on report an amendment may not be 
‘selected’ by the Chairman or Speaker, so that the member is left to 
make his point, if he is permitted to, on an amendment not essenually 
dissimilar proposed by another member or (in committee) on the motion 
that the clause stand part of the Bill. The whips have no control over 
the exercise of the kangaroo; but the Chairman or Speaker is aware of 
the arrangements made between the whips for bringing the debate to a 
close. These arrangements, too, effectively bind the private members. 
They are gentlemen’s agreements which the leaders do their best to 
carry out, and the obstructive member who does not obey becomes 
unpopular both with his leaders and with his fellow members. If the 
‘hope’ is expressed that the amendment will not be put or pressed, the 
line of least resistance is to consent. If the member proves obstreperous 
there is always the closure and, though u is rarely used, the original 
kangaroo closure — that the dausestand part of the Bill. Thereisevidence, 
too, that many amendments put down by private members are m fact 
drafted by the whips. This is particularly true of the Labour party.* 

While there is nothing to prevent an Opposition member from 
putnng down such amendments as he pleases, the main discussions in 
cc^nmittee and on report are ‘wrecking’ amendments m the sense that, 
if earned, they would go to the root of one of the principles of the Bill. 
They are neither carried nor expected to be earned, but they provide 
that basis for public cntiasm which is the essential function of an 
Opposition. Accordingly, amendments are drafted by or on behalf of 
the Shadow Cabinet or, in the case of the Labour party, the executive 
committee of the parliamentary party, and are distributed among the 
members.* 

‘ See ante, p i8j 

’ AfrT Kennedy (,Chie( whip) 'Asamatteroffact.withregardtothegreatmajonty 
of members, iheir amendments are prepared for them by iheir party organisations 
and put on the paper . . Captain Bourne I hesitate to express an opinion as to what 


357 



PRIVATE MEMBERS 

The debates on the Estimates, the Appropriation Bill, the Con- 
solidated Fund Bills, the address m reply to the Queen’s Speech, and the 
long adjournments, are similarly organised. The subject for each day’s 
discussion is arranged between the whips and, though a private membei 
may raise any question he pleases so long as it is in order, in practice he 
IS expected to follow the lead given hy the first speaker. If the Post 
Office Vote is put down, for instance, a member may make a speech 
about the absence of telephone facilities in Little Muggleton, an import- 
mt (or unimportant) village in hts constituency. If the official in the 
box or the Postmaster-General’s parhamentaiy secretary can telephone 
to the General Post Office to find out the answer, it is possible that the 
AssiMnt Postmaster-General will say a few soothing words about 
having the matter under consideration’ when he comes to make the 
closing speech; but if the Opposinon has decided to discuss broad- 
rasting on this vote, this little interchange of compliments will be 
irrelevant to the main course of the discussion. The member can again 
raise the question on the Consolidated Fund Bill; but it requires some 
courage to talk of Little Muggleton while the rest of the House is 
ffiscussing the bombing of Arcadian towns by the Utopian air force. 

e e ate on e address may last a week, and any member may raise 
any quesuon from calendar reform to the provision of canvas covers 
or battleship funnels; in fact, however, the subject for each day’s debate 
is atmnged between the whips, and the appropriate ministers are present 
with the appropriate offiaals in the box. ft is of little use to raise the 
pesnon of condiuons in Dartmoor prison when the minister present 
has with him a dossier on ann-submarine precaurions. «- 

place has Obstrucriomsts who has now gone ro another 

be mfiroTrin business must 

adit doub: m many cases 

ffieTek ^ "f fcmbers-and, a, a result, 

the back bencher ,s left to fend for himself. He has a consnmenc;- grievance, 

"is 
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or he has by his diligence unearthed some administrative mistake, and yet he 
finds no opportunity of bringing it before die House. He might, it is true, 
get the occasion on a Supply day or on die adjournment, but die Supply for 
which it is appropriate may never be taken, or unless he is personally popular 
and has a large arcle of fnends who will help him, he fails to keep a House 
on the adjournment;' members of the 1914 Parliament will remember a par- 
ticularly notorious case of this when a member was repeatedly counted out, 
until it became a standing joke.* 

The private member supporting the Government is in a worse 
position even than the private member in opposition. If the latter 
makes a nuisance of himself he anno)rs the Government more than the 
leaders of the Opposition. While factious opposition or obstruction has 
been rare since 1914, the Opposition is less concerned than the Govern- 
ment with the orderly progress of debate. The chief whip is not par- 
ticularly anxious for commendatory speeches; he wants to get his 
business through; but he certainly does not want critidsm from his 
own side. If there is a ‘ginger group’ in the Opposition it may annoy 
the leaders of the Opposition a little — ^as the 'fourth party’ annoyed 
Sit Stafford Northcote — but it annoys the Government still mote. 
A ' ginger group ' on the Government side is a rebellion. As Mr Wmston 
Churchill said: 

Even in a penod of polmcal activity there is small scope for the supporter 
of a Government. The whips do not want speeches, but votes. The mimsters 
regard an oration in their praise or defence as only one degree less tiresome 
than an attack. The earnest party man becomes a silent drudge, tramping at 
injprvals through lobbies to record his vote, and wondering why he comes 
to Westminster at all. Ambitious youth diverges into enuasm or even 
hosabty, or seeks an outlet for his energies elsewhere.3 

Mr Balfour said the same tWng in less picturesque but more sardonic 
language: 

The most obvious duty (I do not say the only duty) of any individual 
member of a parliamentary majonty is, speaking generally, to assist Govern- 
ment business, to defend Government action, and in particular to be found 

' Actuary, it is not the pracBce to demand a count on the evening ad)oumment. 

* H C. 161 of 19JI, Q 1909 (t^cain Craokshank) 

* Life of Lord Randolph Churchill, I, pp 69-70. 
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in the Government lobby whenever Ae House divides. He may further Aese 
ends by his eloquence. He may do so even more effectually perhaps by bs 
silence.’ 

2. PRIVATE members’ MOTIONS 

In the spacious days of a century and a century and a half ago, Ae great 
parliamentary debates took place onpnvate members’ motions. Mr Fox, 
Mr Burke, Mr Whitbread, Mr Brougham, m one generation. Sir Robert 
Peel, Lord John Russell, Sit James Graham, Mr O’Connell in the next, 
moved resolutions that were Ae talk of the clubs for weeks before and 
after, and great efforts were made to get Ae country gentlemen to come 
to Town. It is significant of the speeding up of Ae process of govern- 
ment after the Reform Act that the private member’s motion was less 
important when Sir Roben Peel, Lord John Russell, or Mr Disraeli 
faced the Pnme Minister than when Mr Fox or Mr Tierney led (or 
failed to lead) the Opposition. As the nineteenth century proceeded, 
debate became more and more a matter of defence and criticism of 
Government measures. As likely as not, Ae great debate in which 
Mr Pitt answered Ae oratory of the most brilliant team that ever 
pouted out golden words, Mr Fox, Mr Burke and Mr Shendan, Ae 
subject under discussion had not proceeded from the Government, 
had never been considered in Cabinet and, perhaps, led Mr Pitt and his 
principal lieutenants into opposite lobbies at the end. When Mr Glad- 
stone sat stolidly on the Treasury Bench watching Mr Disraeli’s hand- 
kerchief rise to his lips to mark Ae pause preceding the carefully prepared 
‘impromptu’ sarcasm, and saving up his nghteous indignation till it 
could flow in a torrent of glorious but empty words, the issue was*^ a 
clause drafted by Mr Gladstone himself wiA all the assistance of an 
expert civil service. Even so, Government business had precedence on 
two days a w’eek only, and private members’ business was not without 
its importance. To-day, private members’ motions are taken only on 
ten Fridays during a session, alternating wiA private members’ Bills. 
They thus give an opportunity to members to spend the week-end in 
their constituencies, to catch up on Aeir correspondence, to pay some 
attention to Aeir professions or businesses, or to spend a day wi A Aeir 
families. 

A J CAapten of Autoiiographyy p Ij4 
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It must not be thought that there is no competition for the honour 
of moving motions. Though the Press usually gives little space to the 
debate, the opening speaker secures more pubhaty than an interven- 
tion on a Government motion at dinner-time or late in the evening 
(which is too late for the editions of London newspapers designed for 
the provinces). He may even secure the paragraph in the evening papers 
which is commonly given only to the notorious and the famous. 
Moreover, a parliamentary private secretary or a junior whip may tell 
a friend, who may tell a minister, who may tell the Pnme Minister, that 
‘X made a good speech yesterday’; and if X becomes more than an 
algebraic symbol or a name m a division list he may, in due course, take 
the first step to office and fame. Further, the whips encourage their 
men to take part. The privilege is allotted by ballot. Those members 
who wish to compete place their names on a numbered list at the begin- 
ning of the session, and a ballot is taken before the chairman of Com- 
mittees of as many members as enines are made. Members may then 
put down motions which will be taken m the order of the ballot. Thus, 
a single Communist member has as much chance of proposing a motion 
which he alone would support as a Conservative has of proposing a 
resolution for which an enormous majority would vote if only they 
could be persuaded to attend. But if all the Labour members put down 
their names and no Conservatives take the trouble, every Friday will 
be occupied in attacking the Government. This situation would never 
arise, because few members can resist the opportunity of a little publicity 
which would do them good in their own constituencies if not elsewhere; 
bift since the luck of the ballot is likely to favour that party which puts 
down the most names, the whips urge all back-bench members to do 
so. ‘We are always told that we must all ballot or the other side will 
get too many places.’' 

It does not follow, therefore, that a member puts down his name 
because he is simply bursting with a grievance which, when he explodes, 
niJl shake the fbancfalions of the State, When he haifots he prohahly 
has not the least notion of the subject which he desires to raise. If he is 
successful, a friend may help him. Perhaps the friend has spent the 
time between two divisions in thinicmg out a really magnificent speech. 

' H C. of ijji, Q 3S7J (Sir Basil Peto). 
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If unfortunately he is unsuccessful in the ballot, he has either to consign 
his notes to the usual depository or suggest to a more fortunate member 
that the subject is well worth raising and he, the speaker, would be very 
glad to second. In any case there is always that guide, philosopher and 
friend, the whip, who in the stores of hts experience or the pigeon-holes 
of his desk has a hard-baked chestnut which has not recently seen the 
light.* Here, as elsewhere, the Labour party’s organisation proves 
superior; and often the subjects are determined beforehand by the 
executive committee in order that serious debates may take place when 
Labour members are successful. It must be remembered, however, that 
whether the whip compiles a hst out of his own head or obtains it at a 
committee meeting, private members may have been consulted before- 
hand or may have shown by Intervention in debate that some interest 
IS taken in a particular question.* Nor is there anything to prevent any 
member from riding hls own hobby-horse — if the House will listen to 
him. 

The fortuitous character of the results of the ballot usually prevents 
private members’ mouons from being used to raise ‘grievances’. They 
are sometimes defended on that groundjJ but this is an example of the 
use of an historic phrase without understanding that its meaning has 
completely changed. Grievances m the historic sense date from the 
time when the King governed and the Commons granted supplies. 
Before granting supplies the Commons insisted that their grievances — 
the grievances of the commons of England m the widest sense — be 
remedied. To-day, the commons of England — or, rather, of the United 
Kingdom — themselves govern; and a Government that did not remetly 
common grievances would very soon find its place in history. Grievances 
of a party character, including sectional and class grievances, are raised 
by the Opposition not on motions made by private members, but as 
part of the normal process of opposing Government proposals. Private 
grievances which rmse political or constitutional issues are similarly 

‘ ‘I dare say that you have noticed diat when the ballot is taken, in nmety-mne per 
cent of cases the members in all parts of die Hotise whose names are read out as successful 
get up and read ofTa formula offa piece of paper which has been supplied to them by the 
whips’ HC i(Siofi93i, Q 1x38 (Mr R Momson) 

’ Ibid (Sir Archibald Sinclair) 

' E g H C 161 of 1931, Q 190 (Mr Hackug) 
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raised, and if they arise suddenly die proper and effective technique is 
an urgency motion for the adjoummeoL* Private grievances of a more 
personal character, such as refusals of pensions, insurance benefit, un- 
employment allowances, and the like, are taken up by members in direct 
correspondence with ministers; if no satisfactory reply is forthcoming, 
a question is raised; and if that proves unavaihng the question can be 
raised ‘on the first suitable occasion’ — such as the evening adjournment, 
the appropriate Supply Vote, or the Consolidated Fund Bill or long 
adjournment. Members successful in the ballot do not give notice that 
they will raise the question of the refusal of an old age pension to 
Mrs Jones, of Merioneth Street, Cardiff, and move a motion. Mrs Jones 
will get her pension if she is entitled to it, but not by a private member’s 
motion. 

Private members’ motions from the Government side are usually 
completely useless;’ when they come from the Opposition they are 
usually in substance Opposition motions. There is, it is true, inadequate 
opportunity for an Opposiuon to discuss its legislative proposals. It 
can raise such questions on the address in answer to the Queen’s Speech; 
and it can state its alternatives to the Government’s programme. In 
respect of administration u can use all the other opportunities for debate 
—Supply, the Appropnation Bill, Consolidated Fund Bills, adjourn- 
ments — but it cannot on these occasions debate any question which 
requires legislation. But if private members’ motions are to become 
Opposition motions they should become so in fact, and not depend on 
the luck of the ballot for the selection of the persons to move them and 
fo? the opportunity to move them at all. There are occasionally subjects 
which cut across party boundanes and on which the Government has 
not made up its mind. Such were proposals for the full enfranchisement 
of women before 1928 and the provision of a contributory insurance 
system for widows’, orphans* and old age pensions before 192J. Pnvate 
members’ motions then are part of the technique of propaganda. They 
enable ‘the opinion of the House’ to be taken. The ‘opimon’ need not 
be representative, for the attendance may be small; and in any case it is 

‘ yinu, pp. iu-t6. 

A notable excepnon was the motion which resulted in the appointment of the 
Cadman Committee on Civil Aviation in 1938 
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easy to prevent a division on the subsQnce, either by moving a dilatory 
amendment, such as referring to a committee, or by simply talking it 
out. They are thus of some value, though the value is not great. For 
the most part, the only value of private members’ motions is that they 
enable ministers to put m half-a-day’s work on administrative business. 


3. PRIVATE members’ BILLS 

It has been explained already that, technically, private members’ Bills 
follow the same procedure as Government Bills.' Any member can 
introduce any Bill he pleases, subject only to the qualification that a 
money Bill requires a preliminary resolution to which the Queen’s 
recommendation is attached.* The Queen’s recommendation is in fact 
the Government’s recommendation; and if the Government recom* 
mends expenditure it introduces the Bill. It is not true, as is commonly 
alleged, Aat a private member cannot introduce any Bill authorising 
expenditure. Like a minister, he can introduce a Bill containing the 
financial clauses in ‘blanks’ or italics; but it cannot proceed beyond 
second reading without a financial resolution with a Queen's recom- 
mendation. In practice, therefore, private members do not introduce 
such Bills; and if they did the Government would no doubt oppose the 
motion to introduce (where tliat method was used) or the second 
reading. 

Subject to the one qualification as to money Bills, there is no diffi- 
culty whatever about mtroduang a Bill. It may be introduced after 
notice and read a first time widiout debate;' or a motion for leave^o 
introduce may be put down for discussion under the ‘ten minutes’ 
rule’;< or a mouon for leave to rntroduce may be put down as an order 
of the day. In practice private members use die first method if they 
expect the Bill to pass, and die second if diey do not. The first method 
gives an automatic first reading and printing at the public expense. It 
is sometimes used even if the Bill is not expected to proceed further; 
for the member thus indicates to the appropriate department that it is 
required and hopes for Government ‘adoption’; or he satisfies the 

* S O- d4 and 65, and ante, pp 
^ S O 10, ante, pp. ajo-a. 
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' Ante, pp 23 <>- 7 . 
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‘interest’ which he represents in the House that he is doing something 
for its benefit; or he circulates copies to other members in the hope that 
later on he may get an opportunity of carrying it further; or he indicates 
to his constituents that he has taken at least the first step towards 
becoming a legislator. In practice, however, introduction under the 
ten minutes’ rule secures greater pubhaty. If anyone feels energetic 
enough to oppose, there is a short debate which gets a few hnes m the 
newspapers; and even if the member does not want pubhaty forhimself, 
he may want it for his cause. There used to be a Blasphemy Bill for 
which leave was sought year after year, and which was as regularly 
defeated. No one doubts that the present blasphemy laws are a disgrace 
to the nation. They would be seriously oppressive if anyone took the 
idea into his head of enforcing them. This Bill, therefore, drew attention 
to the danger m the hope that at long last Parliament might be induced 
to remedy it. The third method, introduction by leave on a motion 
placed on the orders of the day, is never used e.xcept by ministers, and 
then only for very exceptional Bills bke the Parliament Bill. 

The difficulty anses not with the first stage but with the second. If a 
Bill is so non*contentious that not a single member takes the trouble 
to oppose, there is no technical difficulty, for the second reading may 
be taken as unopposed business after lo p.m. The Bill then goes to a 
standing comnuttee,' and the report spge and third reading, if un- 
opposed, may similarly be taken after to p.m. But any single member 
may object, and so stop the Bill altogether unless it has precedence on a 
Friday. Since there are members who object to all legislation, believing 
thA Parliament passes too much, the prospects of a Bill which has not 
precedence on a Friday are not rosy. It may even get as far as the report 
stage before an obstructionist wakes up.* 

Thus, a Bill approved by ranety-nine per cent of the members has no 
chance of success unless it secures precedence on a Fnday. As has been 
explained,! private members’ Bills have precedence on ten Fndays in 
each session unless a motion has been earned to take part or the whole 

But if It IS beLeved that no amendment will be moved, so that the committee stage 
will be purely formal, the member will move to commit the Bill to the whole House, and 
thm the committee stage comes on after ten o’clock. 

* Cf H C. i6i of ipji, Q. je^ (Sir Detavs Herbert) 

’ ytnte, p. tii. 



PRIVATE MEMBERS 


of private members’ time. After Easter, if the session begins in the 
autumn (as it usually does), or after Whitsuntide if it begins in the new 
year, private members’ Bills are taken in such order as to give prionty 
to those most advanced: that is, a Bill -which has already been to the 
House of Lords and amended there takes precedence over those re- 
quiring a third reading, which precede those requiring consideration on 
report,' and these precede Bills requiring second reading.* The result 
of this rule is that eight Fridays are given to second readings and the 
rest to later stages. In practice, not more than two Bills are likely to be 
debated in a single sitting, or sixteen altogether. More than this 
number are m fact introduced for debate on Fridays, since three Bills 
are put do-wn for each day, though the third is rarely reached. 

For the honour of moving second readings on Fridays, members 
have to ballot. The system operates in the same way, and with much 
the same results, as balloting for motions.* 

About 2JO members have put down dieir names in die book; about twenty 
attend the ‘draw’. Not many more than twenty are eager to ‘win a turkey 
for themselves, being pregnant with a particular reform. The rest go in to 
give a fnend another chance, or as a party duty, for the whips have always a 
few Bills ready for a Friday. Sometimes one of the Departments wants to get 
some small measure diiough for which there is no room in the Government 
programme.* 

There is, however, not quite so much reliance on the whips. Apart 
from the departmental Bills there are hardy annuals which the whips 
take from the pigeon-holes at the request of those members who are 
anxious to legislate but do not know what to legislate for. These ie, 
however, the excepuon rather than the rule, chiefly because there are 
many outside interests which desire legislation to be passed. For 
instance, the law for the protection of animals is gradually becoming 
more and more stnngent owing to the activities of the Royal Society 

‘ But only if the repo« stage has not been entered upon. Accordingly, if the report 
stage IS obstructed one week oi the House »s cowited out, the BiU is postponed to all 
other Bills, which usually means that it lapses Thus a BJJ may easily be tjked out on 
report by pumng down so many amendmeius that, evert with the use of the kangaroo 
and closure, it cannot be dealt wr<th in one sitting 

SO 5 Bills in committee take prewdence over Bills requiring second reading; but 

in practice most private Bills go to standing committees 

’ y4nti, p 361. ♦ A. P. Herbert, Tkt Ayes Have It, p. 6S. 
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for the Prevention of Cruelty to Animals. When the Society finds a 
gap in the law it has the necessary Bill drafted. If one of its representa- 
tives in Parliament is successful in die ballot, he introduces the Bill. If 
no representative is successful the Soaety may be able to persuade some 
other member to take up the Bill.* Again, the Early Closing Associa- 
tion, the Lord’s Day Observance Soaety, and other bodies, are anxious 
to secure the early closing of shops and the closing of shops on Sundays. 
Temperance societies wish to limit faahues for the sale of alcoholic 
liquor, and 'the Trade' to extend them. Professional assoaations wish 
to secure regulation of their professions rather on the lines adopted long 
ago for physicians, sutg;eons and lawyers; nurses, architects, journalists, 
osteopaths, and the like have therefore ‘ promoted’ public Bills. Associa- 
tions of public offiaals, such as asylum officers, firemen, and local 
government officers generally have sought to obtain by legislation 
compulsory superannuation. 

This is merely one aspect of a system whose operation has already 
been examined.* Indeed, it applies not only to balloted Bills but to all 
Bills. For the introduction of a Bill, even if there be no hope of its 
passing, is one of the methods of propaganda by which it is hoped, in 
due course, to obtain Government support for legislation. If a Bill is 
introduced by any means at all, the opposition interests are organised. 
If, for instance, an association of local government officers seeks ad- 
vantages for its members, the associations of local authorities proceed 
at Once to consider their attitude. The officers' association leams from 
the minutes of the local authorities’ associations whether there is any 
prospect of agreement. It is reasonably certain that the Government 
will not ‘bless’ the Bill unless the interests are substantially agreed. If 
the ‘blessing’ is obtained it may go through unopposed, or it may be 
adopted as a Government Bill, or it may be passed through as a balloted 
Bill. The proceedings preliminary to the Local Government Super- 
annuauon Act, 1937,3 provide an excelleni example. 

If an interest is senous in desiring the introduction of a balloted Bill, 
It IS useless merely to hope that one of the interest’s ‘representatives’ 
in Parhament will be successful in the ballot. It is desirable to obtain 

* Actually, most of the Socteqr’s Bills go through after ten o 

* See Chapter vji. * Anu^ pp- zij-so 
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as many chances in the ballot as posable. Accordingly, the association 
concerned may circulate all likely members in the hope of securing 
promises to introduce the Bill if success in the ballot is obtained. Thus 
on one occasion the Association of Conservative Clubs securedpromises 
from over zoo Conservative members that, if successful in the ballot, 
they would introduce a Bill for lifting licensing regulations in clubs. 
The Bill was in fact introduced but, being objected to by the Govern- 
ment, It was defeated, the Government promising to consider Govern- 
ment legislation.* 

Sir Alan Herbert secured consideration for his Marriage Bill by 
persuading a successful member, Mr De la Bere, to take it over. Sir 
Alan was not exactly an ‘interest’, though he conducted his propaganda 
at least as efficiently as most interests, and he adopted the same technique. 
Failing to secure a place m his first ballot, he approached more suc- 
cessful members. Two members ‘were by no means willing to be the 
foster-fathers of divorce’. Another member had entered by mistake, 
thinking that he was balloting for seats m the Strangers’ Gallery, but 
he could not be found. 

Then a fnend said* ‘ What about X — ^ He’s won a good place, and is going 
about asking what on earth he’s to do with it.’ 1 bustled about and found 
X— at last. He said: ‘ Divorce^ Good God, no 1 1 was m the Navy.’ I did 
not immediately follow the reasoning, and had no opportunity to inquire 
about It For he rushed across the Lobby to the whips' office, where he H’SSt 
1 believe, provided with a Bill* 

In his second session Sir Alan was again unsuccessful in the ballot 
Labour members had been fortunate, but the Labour members cotld 
not help him: ‘I was kindly told that there were plenty of Bills for 
Labour members.’^ He therefore tried the successful Conservative and 
Liberal members. One had a Bill which became the Summary Pro- 
cedure (Domestic Proceedii^) Act, 1937. ‘Others had their own 
Bills or were not at home or were entirely dependent on the support of 
the Roman Catholics, or were in conference, or simply spluttered at the 
word ‘divorce’.^ At last, he met Mr De la Bere. 

' Sw also pp. i9*-3 » ffavt It, p. 70. 

IhuJ p 82, for the reason, see tfntt, pp 361-3 
^ The Ayes Have It, pp. 83-3 
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Two Other members, with Bills m Uieir beaks, descended on us and tried 
to cany him off. But I was able to claim pnority and bulbed them away. 
He, too, already had a Bill in his hand, an innocent little thing about municipal 
elections, whidi the whips had pven him. My heart sank when I saw that: 
but I did not know Mr De la Bere.* 

In fact, in spite of opposition from his whips, Mr De la Bere under- 
took to introduce the Bill, which now provides much work for members 
of the profession of which Sir Alan Herbert is a grass widow, as the 
Matrimonial Causes Act, 1937. 

It will be seen from this example, unusual tiiough it is, that not all 
balloted Bills originate from outside interests. There are many branches 
of the law where minor amendments are desirable, and if a member’s 
attention is drawn to them he may decide to introduce a Bill whenever 
he secures the opportunity. For instance, many members take an 
interest in motor traffic. Compulsory ibird-party insurance, the 
abolition of the rule that sharing a taxi fare is an offence, and the 
limitation of all future dnvjng hcences to special classes of vehicles, 
were all the product of private members’ Bills, though there is no 
evidence that they were produced by interests.* Again, the repeal of 
the rule which made ‘sleeping out’ an offence, the Act authorising the 
supply of meals to schoolchildren, and the Summary Jurisdiction 
(Domestic Proceedings) Act, 1937, were passed as a result of private 
members’ acuons. 

Though Friday is a private members’ day, the Government remains 
in control. The Cabinet considers its attitude to all private members’ 
B’JJs and a minister expliuns the Government’s decision. The whips 
are in attendance and will be put on if the Government considers that 
the Bill ought not to pass. If this is done it is certain that the Bill will 
be defeated. Accordingly, the Government’s ‘blessing’ or neutrality 
is essential. More than blessing or neutrality is, however, required. 
For even in such a case the whips are not put on in favour of the Bill. 
The member in charge of it must secure two things, a House and a 


Ihid p 84 The Ministry ofHealthhadbeentryingtogel'theinnocenthttle thing' 
before the House for some nme. It became the Authorities (Hours of Poll) Act, 
1938-— thanks to a pnvate member who tesisttd itnportuiunes 

Compulsory third-party insurance was ulttmately embodied in a Government Bill, 
the pnvate member’s Bill being withdrawn 
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majority. It is not easy to keep a House, partly because many members 
are not interested, partly because Friday is apt to be part of the week- 
end, and partly because it is a convenient day for members to visit 
their constituencies. It is known to local parties that no Government 
business is taken on Fridays, that the House rises early, and that members 
have free travelling facilities. Saturdays and Sundays being unfavour- 
able for political meetings, Friday has become the usual propaganda 
day. Many members are thus miles from Westminster, on their way to 
remote constituencies, when private members’ Bills are under discus- 
sion.' The member must thus undertake some private whipping. If his 
Bill arouses some interest, or if he has friends, he may be able to keep a 
quorum; but often the House is counted out on a Friday, and some- 
times members in the preancts deliberately fail to respond to the bell 
which summons them for a count, as the simplest way of defeating the 
Bill. 

Moreover, unless the Bill is 6rst on the order paper it is easy to talk 
It out by debaung the preceding Bill at length. Sir Alan Herbert’s 
Marriage Bill came up on report as the first Bill on the order paper; but 
so many amendments were proposed that it could not be completed and 
came up again as the fifth Bill on the last Friday allotted to private 
members. Before it was a Road Traffic Bill which was quite non* 
contentious and which had passed dirough committee in half an hour, 
and a Shops Bill which sought to restrict the sale of ice-cream on 
Sundays. In order to talk out the last-named Bill, members occupied 
the whole day in debating the Road Traffic Bill, with the result that not 
only the Shops Bill but also the Marriage Bill lapsed for want of tink;,* 
and only the Government’s assistance permitted the passing of the 
Marnage Bill.J Any member can move the closure, but it is difficult to 
closure two Bills in a short sitting, and still more difficult to closure a 
report stage when numerous amendments have been put down. 

Finally, it is necessary to secure a majority. Though the member in 
charge may be able to do some pnvate whipping, so may the opposition 

‘The pressure from the consoniency is getting so much greater, with free railway 
travelling, that most memhers find it essential to go off on Fnday.’ Captain Crookshank, 
H C i6j of t9ji, Q 3020 

A P Wtrbcrt, The Have Jtfpp i%4-6y 

* Ibid pp 166-S 
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to the Bill. The rival contestants may in fact be the representatives of 
rival interests, and these will whip in riieir supporters. Seeing that the 
House is necessarily thin on a Friday, it may be merely a matter of 
chance whether supporters or opponents are more numerous.’ 

These are not the only difficulties, for the Bill has to pass through a 
standing committee. Usually one committee only is used, though the 
Government will sometimes consent to allocation to another committee 
if there is no fear of holding up its own Bills. If a number of Bills are 
passed on the earliest Fridays they become ‘piled up’ there and the 
later Bills have little chance of getting through.* Much amendment may 
be necessary; for, apart from amendments required to allay opposition, 
the Government may take a hand. The Bill will have been drafted 
privately, and boili the department concerned and the Drafting Office 
may insist on changes. Also, the delay of one Bill necessarily involves 
the delay of all the rest, and a dozen Bills may be held up merely because 
it is desired to prevent one Bill from becoming law. When the Bills have 
passed through committee they have still to secure a place for report 
and third reading on one of perhaps four days allotted for that purpose. 
If one is ‘sticky’ it holds up the rest. 

In spite of these difficulties, some Bills get through. In the session 
1914-9, private members introduced 430 Bills, and sixty were passed. 
Of these sixty Bills, twenty-nine were balloted Bills, though 119 Bills 
were introduced under the ballot.^ The number of Fndays occupied by 
private members in that Parliament was fifty-four. It should be noted, 
however, that mote private members’ Bills, namely thirty-one, were 
parsed without taking private members’ ume than were passed on 
Fridays. The Bills were in fact of essentially the same type; for the 
difficulty of securing the passage of a Bill on a Fnday is so great that, 
exceptional cases like the Mamage Bill (for which the Government 
found time) apart, only essentially non-contentious Bills are passed 
under either procedure. 

The private member can, however, usually be certain that he will not 

It has been said that the Government whips somenmes secure a count when the 
Govemmentwishes to destroy a Bill without opposing It* cf H C i6iofi93i,Q 2986 
It was stated in 1931 that fourteen Bilk wereat that moment piled up before Standing 
Committee At HC 161 of 1931, Q 248 

’ See the figures ame, p 236 
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fall at the last ditch. If his Bill has gone so far that it would be a waste 
of parliamentary time to let it fall merely because there is not an hour 
or two of private members’ time left for Ik last stage, the Government 
will usually ‘star’ it as a Govemmetit BUI so that it may be taken in 
Government time. This happened not only with the Matrimonial 
Causes Bill, 1937, but also with the Local Government and Other 
Officers’ Superannuation Bill, of which some account has been given 
elsewhere.’ Similarly, the Government found time for two private 
members’ Bills in the session of 1937-8, the Divorce and Nullity of 
Marnage (Scotland) Bill* and the Architects Registration Bill.^ 
Reforms are not necessarily the less valuable because they are non- 
contentious. The presumption falls the other way. Yet so many are the 
divergenaes of interest and opinion that any proposal for substantial 
reform arouses opposition somewhere. It would be impossible to re- 
move much of the nonsense of the common law by private members’ 
Bills; for there are always lawyers in the House who think the common 
law perfect. Most successful Bills are not reforms, but create additional 
restrictions or powers of a minor character. Moreover, they must be 
short and simple, otherwise they will get held up in committee. Con- 
sequently, many private members’ Bills are mere skeletons whose flesh 
has to be provided by departmental regulations. 

Drafting, too, is a highly skilled art which the advisers of private 
members do not necessarily possess. Usually, Parliamentary Counsel 
do their best to put private members’ Bills into shape, but difficulties 
constantly arise. The Isolation Hospitals Act, 1893, originated in a 
private member’s Bill. It was a very convenient measure whose powers 
were much used before it was repealed (prospectively) by the Public 
Health Act, 193G. It provided an administrative system, however, 
which was cumbersome and fitted badly into the county council organi- 
sation established m 1889. It contmned many provisions which were 
quite unnecessary — for instance, hospital committees were empowered 
to provide not only buildings, but also ‘tents, wooden houses or other 
places for the reception of patients’ and required that every hospital 
should ‘so far as practicable be connected to the telegraph system’. It 

' Mu, pp 217-20 * Tht Timts, 12 July 1938 

’ Ibid 15 July ijjg 
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was not specifically provided that every bed should ‘ so far as practicable 
be furnished with bedclothes’; but no doubt the draftsman forgot that.* 
For these reasons there is some doubt whether private members 
ought to be encouraged to propose legislation. Sir Winston Churchill, 
for instance, said that ‘there ought to be a very effective procedure for 
making it difficult for all sorts of happy thoughts to be carried on to 
the statute book'.* Mr Ramsay MacDonald, as Prime Minister, ^ wanted 
to take away two or three of the da)rs given to second readings because 
‘every session there are six or seven admirable Bills that really the 
House of Commons wants to get through, and they have not got the 
ghost of a chance, not even if they are balloted for, unless they get the 
first place, or the second place Mr Thomas Kennedy, as chief whip, 
thought tint ‘ the ume spent on private members’ Bills under the present 
rules of procedure is. , .very largely wasted’.* On the other hand, 
Mr Ernest Brown, referring to the sixty Bills passed m the Parliament 
of X924-9, thought that ‘there would have been a great loss to the 
House and to the country if those private members had not had an 
opportunity of getting these Bills through’.^ Mr Lloyd George 
emphasised that ‘ the time you give to private members is not so much 
a contribution to legislation, because very little legislation has ever 
come out of it, but it is rather an opportunity for discussing new ideas 
and new proposals upon a variety of topics’.’ 

The criticisms are perhaps exaggerations. Much useful non-contro- 
versial legislation is carried through by pnvate members, though it is 
rarely so heroic as the Marriage Bill of 1937. The fact that much Govem- 
mlnt legislation is either vote-catching or of a departmental character 
renders desirable the provision of time for other measures. 

See Second Intenm Report of the Local Government and Public Health Con- 
solidation Committee, Cmd. 50)9/1936, pp. 6i-a 

*HC t6i of 1931, Q ijjo 

’It has already been point^ out that Mr KtacDonald’s evidence in 193 1 contradicted 
the evidence which he gave in 1914 

‘ HC. 161 of 1931, Q ,3,. l liJ Q 718 Q 893 

Ihtd. Q 1072 An example mentioned was the private member’s Bill which several 
years later induced the Government to propose equality of franchise for men and 
women: cf.,W Q 1267 (Sir Archibald Sinclair). 
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4. LOST SHEEP 

The circumstances set out above show that the position of the private 
member is rarely one of importance or even of great interest. We must 
not forget the dull though, under present conditions, necessary work 
performed on standing committees, select committees, and Private 
Bill Committees; but in the House itself the assistance chiefly required 
is that of voting. Private members on the Opposition side are in slightly 
better case than their opponents, for they are encouraged, so long as 
they follow the tactics of their leaders and do not act as ‘ginger groups’, 
to make nuisances of themselves within the recognised limits of parlia- 
mentary opposition. Making allowances for these qualifications, it is 
still true that some members find time hanging heavily on their hands 
as they wait about for the division bell. 

The result has been the development since 1918 of a regular warren 
of private members’ committees, sometimes containing members of 
one party only, but often cutting across party boundaries. They are 
quite unofficial, though they are so far noticed by the whips’ office that 
summonses to meetings of party committees may be sent out with the 
daily whip, and often ministers are invited to attend to give their views 
on a question under discussion. 

The first of these committees was, apparently, the Unionist Agri- 
cultural Committee, which was established before 1914 and met once a 
fortraght during the session.* It was re-established after 1918, and has 
always been powerful because of the strength of the agricultural interest 
in t e Conservative party. It has close relations with the three Farmrfs’ 
Unions and the Country Landowners’ Association; it is used, for 
instance, by the Nauonal Farmers' Umon to bring pressure to bear 
upon the Government to adopt the Union’s agricultural policy. This 
committee formed the model for several others, such as committees 
ea mg with each of the three armed forces. When the Conservative 
party went into opposition the committees were converted into more or 
less official opposition committees. The former ministers being now 
relieved of responsibility, they were generally elected as chairmen of the 
appropnate committees, and other committees were formed to watch 

' H C ,6, of I9J,, Qs j„ 8_5 (Eari Winierton). 

374 



LOST SHEEP 


the actions of the respective departments.* The chairmen were usually 
members of the Opposition Policy Committee, the Conservative 
‘Shadow Cabinet’. When the Conservative party came back into office 
at the end of 1924, the committees went back to an unofficial status, and 
the former ministers returned to the Cabinet. Some of the committees 
then went out of existence owing to lack of support. Others, like the 
Agricultural Committee, the three committees on the armed forces, the 
Foreign Affairs Committee, the Imperial Affairs Committee, the 
Finance Committee, and the Trade and Industry Committee, continued 
or were re-established. The same process was followed in 1929, when 
the Conservative party again went into opposition, and m 1931, when 
the party came back into office. The committees were re-established 
when the Conservative party went into opposition in 1945 and were 
continued when Mr Winston Churchill’s Government was established 
in 1951. In 1951 there were fourteen Conservative committees, 
covering most aspects of government.* They do useful work in enabling 
members interested in particular branches of Government policy to 
make themselves familiar with the problems involved. In Opposition, 
they enable members to develop criticisms of the Government’s policy, 
and normally the chairman is an ex-minister who is a member of the 
Shadow Cabinet. When the Conservanve Government is m office, they 
enable criticism of the Government’s policy to be discussed privately 
and, m most cases, settled. 

One of the best known of die committees is the Conservative Private 
Members’ Committee, or ‘ 1922’ Committee. This was established after 
tkl general election of 1922 10 hold weekly meetings at which eminent 
people, including mimsters, but often persons like bankers from out- 
side the House give addresses and allow themselves to be cross-examined 
by such members as choose to attend. The committee is not in any sense 
a party meeting, and its importance has been exaggerated. If a Prime 
Minister is being attacked by a section of his patty, as Mr Baldwm was 
when the ‘Empire Free Trade’ agitation was at its height, he calls a 
party meeting. The 1922 Committee is more like a glorified political 
discussion group, though its meetings are usually more interesting 
and therefore more popular than the debates in the House. 

See fl/iM, pp ,80-1. * R. T. McKenzie, British Political Parties, p 57. 
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The appropriate committees are often in touch with the outside 
interests which support the Conservative party. The relations betu’een 
the Agricultural Committee and the agricultural interests have been 
emphasised because they are of particular importance. The Federation 
of British Industries, the Association of British Chambers of Commerce, 
and similar bodies are, however, in close touch with the Finance Com- 
mittee and the Trade and Industry Committee. Frequently, the active 
members of the committee are the representatives of the particular 
interest in the House. This statement is equally true where there are no 
profits to be obtained. The Navy League and similar bodies necessarily 
have close relations with the committees devoted to special study of the 
armed forces. 

There is no Labour committee corresponding to the 1922 Committee, 
since the Parliamentary Labour party has weekly meetings while in 
opposition and meetings in alternate weeks when there is a Labour 
Government. There are, however, ‘funcdonar committees, formally 
organised by the Parliamentary party, to keep members in touch with 
the various aspects of Government policy and, when the party is m 
opposition, to enable criticism of Government activity to be directed. 
During the Labour Government of 1945-51, too, there were regional 
committees. 

Any group of members can, of course, form any kind of committee 
they please. Such committees are therefore spnnging up and dying the 
whole time. Each needs only a chairman and a secretary; and often if the 
secretary is rejected by his consutuency, or is made a junior minister, 
or IS called to another place’ in either sense of that term, the commilee 
just disappears. Many committees, too, deal with ephemeral quesuons 
and therefore live and die like the May-fly. Committees need not be 
party committees and there are many which include representatives of 
all parties. Sometimes there are committees representing particular 
areas. For practical purposes the Welsh parliamentary party is a com- 
mittee of this kind, and there is also a Lancashire Members’ Group. 
If such committees are to contain Labour members, they must be 
Strictly non-political m the commonly accepted sense; for unorthodoxy 
IS frowned upon by the Parliamentary Labour party; and, though there 
IS no express prohibition against joining non-party committees, Labour 
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members are expected to consult the party secretary before they allow 
their names to be used. 

The device of the non-party committee is particularly useful for an 
interest — particularly a philanthropic society, but including many of 
the professional associations — which is not associated with the party 
organisations but is anxious to secure legislation of a particular kind. 
For instance, when a group of societies led by the Councils for the 
Preservation of Rural England and Rural Scotland came to the con- 
clusion that agitation should be conducted to persuade the Government 
to provide money for National Parks, their first step was to set up a 
representative committee. It persuaded the Government to appoint a 
Departmental Committee; and when that committee reported in favour 
it conducted further agitation. One of the methods adopted was the 
setting up of a non-party parliamentary committee on National Parks. 
Sometimes, indeed, these parliamentary committees contain represen- 
tati\ es of outside interests as well as members of Parliament, and some 
contain peers as t^ell as members of the House of Commons. Nor can 
more political interests neglect the device of the parliamentary com- 
mittee. Thus, the Federation of Bnush Industries used to have a 
parliamentary committee, and there is in existence a parliamentary 
committee of the National Farmers’ Union. 

While the committees of Government supporters are entirely un- 
official, they naturally request the assistance of ministers where their 
conclusions appear to be contrary to ministerial policy, and on their part 
ministers are anxious to retain the support of their majonty and to that 
eW ask tobe allowed to address the appropriate committee.* Sometimes, 
a committee sends a deputation to the miruster; sometimes, even, a Bill 
is drafted to embody the committee’s conclusions. The following 
quotations illustrate the technique: 

The Conservanve Agnculniral Parliamentary Comminee at its meeung 
Is-Jt expressed grave anxiety at the senous position of the poultry 
industry, and it was unanimously deaded to ask the Pnme Minister to 
receive a deputation at the earliest possible moment Mr Baldwin has now 


Note that, as a comnuttee is quite unofficial, a peer may address if e g Lord Halifax, 
Foreign Secretary, addressed the Foreien Affairs Committee The Times, 24 June 

>938. ^ 
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explained that ‘owing to the Royal Show at Cardiff the Conservative 
Agricultural Committee does not meet this week’),* and The Times 
reported: ‘The 1922 Committee is not normally a cntical body, but 
speeches made at this meeting by responsible backbenchers were in line 
with the statement of the N.F.U. given below.’ This statement by the 
National Farmers’ Union was as follow's: 

The references to agricultural polity in the Prime Minister’s speech at 
Kettenng have created considerable astonishment in agncultural arcles. It is 
impossible to beheve that his statement represents the Government’s last 
word on agricultural policy before the General Elecuon: yet that is how the 
speech is being interpreted. The patent insecunty of the farmer’s posinon, 
the present condiuon of our soil, the continued dnft of workers away from 
agncultural employment, all emphasise the need for further legislative action 
if the home farmer is to play any real part at all in the defence programme. 
The situation is so d.is<juieang that n should be cleared up at once, and the 
N.F.U. has made prompt representations on the subject to the Minister of 
Agnculture.* 

The Times further announced that ‘ in view of some misunderstanding 
which seems to have ansen among agncultunsts in the House of 
Commons after the Prime Minister’s speech at Kenenng on Saturday, 
it is understood that Mr Chamberlain has invited a number of supporters 
of the Government who represent rural constituencies to meet him 
to-morrow afternoon (i.e. 6 July)’. A meeung was accordingly held 
at the House of Commons on that date, the Prime Minister being ac- 
companied by the Minister of Agriculture, and the unusual step was 
ta^n of issuing a long communication 10 the press.’ 

' The Times, j July 1938 * Ilnd. 

’ The Times, 7 July 1938 It is worth noting that the Warwickshire branch of the 
National Fanners’ Union sent a tel e g r am to the members for the county * Warwicksbre 
farmers dismajed and disgusted by insult to home agnculture m the Pnme NLnister’s 
Kenenng speech, what are you doing about it^*. The Tunes, 7 July 1938 Other branches 
of the same body took acaon as effective and immediate Indeed, some branches requested 
their officers to find out the policies of the other panes The loss of the farmers’ vote 
«ould be a senous matter to a Conseivaave Government The Milk BiU, 1938, was 
defeated by the Conservative Agncultural Conumtiee and the National Farmers’ Union 
in combmanon, for it was never read a second urae An ‘agricultural’ candidate sup- 
ported by the N F.U was put up against the Liberal National candidate for the East 
Norfolk by-elecnon in January 1939, but withdrew at the personal request of the Pnme 

imjster. A few da>s later, the Minister of Agnculture resigned 


37 ? 



PRIVATE MEMBERS 


In addition, several committees took a conspicuous part in the dis- 
cussions which resulted in the withdrawal of the original proposals 
made in 1937 for a Nauonal Defence Contrihution.' Here, as often, it 
was difficult to distinguish the pnvate committees from outsideinterests; 
lor obviously those memhers most interested in taxation upon corn- 
metre and industry are those with connections with the Federation of 
rinsh Industries, the Assoaauon of British Chambers of Commerce, 
the Chamber of Shipping, and many other bodies. It is in any case clear 
t among Conservative members, at least, these committee discussions 
arouse more interest than the average debate in the House. As Sit 
Austen Chamberlain said in 1931; 


When I have said, ' 
I have been told, ‘Our 
kind.* 


But why are there so few fellows on our benches’, 
Committee on India is meeting or something of that 


Mr Winston Churchill’s evidence was to the same effect: 
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y4nie, p 14J. 
Ibid Q ijjj. 


’ HC 161 of 1931, Q. 2369. 
* Ibtd Q 34,6 
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THE HOUSE OF LORDS 

1. ARISTOCRACY 

Some continental writers continue to speak of the House of Lords as 
the ‘aristocratic’ element in the British Consutution. An acute French 
public lawyer, Professor Achille Mestre, speaks of ‘the survival of a 
certain aristocratic element’, and adds tliat, in spite of the rise of the 
Labour party, ‘English democracy continues to feel the need of a 
directing elite whose economic independence guarantees its probity’.* 
Names, of course, matter little; and ‘aristocratic’ may be a term either 
of abuse or of commendation according as one follows the tradition of 
the French Revolution or of Burke. But if the use of the word suggests 
that the House of Lords has not essentially altered us character since 
Mr Pitt waged war against the French Republic it is not desirable to 
use It; for there have been changes great indeed. 

During the late eighteenth century the system of Government was 
based essentially on ‘property’, which meant property m land. The 
landowners nominated and elected members of Parliament in nearly all 
counties and boroughs. The great families were the main support of the 
various sections of Whigs and Tones. Property filled the livings of the 
Church and the higher ranks of the Army. Justice was administered 
lojally by country gentlemen, though strange to say the superior courts 
were much more open to the talents. Peerage and property were not 
quite synonymous, especially because titles descended only in tail male 
(or, in the case of the few baronies by wnt, to heirs general) and not to 
all descendants or even to all male descendants. But the practice of 
entailing resulted in lands being tied to titles; and where property was 
held apart from a title, as where it passed to the heir general, or where 
It was purchased by a Nabob or a merchant, it was the natural ambition 
of the owner to receive a peerage, and the natural desire of the political 
groups to obtain his ‘ influence’ by gratifying his ambition. Accordingly, 
Preface to P. H. Sinex, Le Rfgime parlemtntaire anglais 
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it is generally true that property governed Great Britain, whether the 
Pnme Minister was a landless younger son like William Pitt or a noble 
nonentity like the Duke of Portland. Property, too, was not the mono- 
poly of one party, though the French Revolution and the attitude of 
Fox and Sheridan had tended to make the Tories the hope of property 
and the Whigs the hope of radicals. This tendency for Toryism and 
property to go together was accentuated when the second Earl Grey 
allowed himself to be earned along on the crest of the Reform rao\e- 
ment of 1830. Even so, the Whigs still rehed largely on the great 
families, like those of Cavendish and Russell, and fifty Whig peers 
would have given the Whigs a majority sufficient to secure the passage 
of the Reform Bill m 1832.' 

This condition V'as substantially altered by the Industrial Revolution 
and Its political counterpart, the Reform Act of 1832. The former made 
industrial capital more important than land, and the latter to a 
considerable degree transferred political influence from the country 
gentlemen to the newer kind of capitalist, the Whig, dissenting manu- 
facturer. While the House of Lords for the time being still represented 
property, a more substantial secuonof the House of Commons depended 
on the votes of the newer middle class. Sir Robert Peel, himself the son 
ofa manufacturer, was able between 1834 and 1841 to attract enough of 
the new influence’ to give the Conservative party, still based essentially 
on property, a majority. The repeal of the Com Laws in 1846, honever, 
decreased the influence of property by lowering rents, increased the 
influence of the newer capitalists by lowering costs of production and 
increasing trade, and at the same time split the Conservative party. 
The immediate result in the House of Lords was that for the first time 
stn« 1789 the Tories were almost balanced by a combination of Whigs 
an Peelites. In the House of Commons the country gentlemen went 
into opposition under the combined leadership ofa saon of the house of 
Bentinck (a Whig family which was converted to Toryism by the 
French Revoluuon) and a political adventurer named Disraeli. The 

onservative party did not again obtain a majonty in the Lower House 


voted by proxy See Molesworth, £«roo' ‘’Z 
I. P .91 The House of Lords then conmf.ed about 400 peers. 
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until 1874, by which ume Disraeli had converted it into a ‘party of 
resistance’ not to attacks on rent but to radicalism. In the meantime, 
however, the natural tendency of hereditary legislators to move to the 
right had long before recreated the Conservative majority in the House 
of Lords. By 1855 peers were again moving into opposition to the 
Coalition Government.* This process was accelerated by the Reform 
Act of 1867 and the growing radicalism of the Liberal party under 
Mr Gladstone. In 1869 Lord Granville reported to Queen Victoria that 
the Liberals had a majority against them of between sixty and seventy, 
not including bishops or alleged Liberals who more often voted with 
the Conservative Opposition than with the Liberal Government.* 

In spite of the many Liberal creanons, the adopuon by Mr Gladstone 
of the policy of Home Rule for Ireland caused another large defection. 
On the Home Rule Bill of 1893 — the first to go to the House of Lords — 
in a House of 51J0 peers, forty-one voted for the Bill and 419 against it.J 
From 1895 to 1905 Unionist Governments were m power, and naturally 
most of those ennobled were good Unionists. Sir Henry Campbell- 
Bannerman created twenty-one peers; but in 1910 Mr Asquith said that 
of the 600 peers twenty-six were bishops and of the remainder 500 were 
Unionists.^ The Budget of 1909 was defeated by 350 votes to 75 and 
the Government of Ireland Bill, 1912, by 326 votes to 69.* 

The majority no longer consisted, however, of the ‘country gentle- 
men’ in the sense of 1846. The primary test of nobility, at least for 
purposes of ennoblement, was still wealth. In their recommendations 
to Queen Victoria the Prime Ministers of the nineteenth century always 
er.^hasised that the proposed redpiem of royal favour was able to 
support’ the title, but this became not a specific statement as to the 
size of the rent roll but a general allegation. The rent roll was by no 
means the sole source of wealth and other sources of income were more 
important. The repeal of the Com Laws and the rapid development 
of commerce and industry had shifted the incidence of wealth. Of 
the vast numbers who thus became able to ‘live like a lord’, only 

j ^'f‘ofLord GranvilU, I, p 49} ’ Ibid 11, p 16 

^ ^fe of Gladstone, iii, p. 504, Letters of Qaten Victoria, jrd senes, ii, p 311. 

Lord Oxford and Asquith, Ff^ Years of Parliament, ii, p 41 
4 H L Deb. 5 s , 1341-6. ‘ 13 H L Deb 3 s , 813-16. 
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comparatively few were ennobled; and peerages were created for what 
have been known since 1921 as ‘political and public services’. 

Judging from the Honours Lists issued since 1945, wealth as such 
seems to have little claim. The award of peerages to the managing 
directors or chairmen of directors of the great industrial, commercial 
and financial combines must no doubt be regarded as a tribute rather 
to ment than to wealth, and is comparable with aw'ards to distinguished 
lawyers, scientists, medical men, diplomats, civil servants, tradeunionists 
and officers of the armed forces. There have been a few awards for 
political and public services’ to persons whose lights had previously 
shone under bushels, but the bushels perhaps had some close connec- 
tion with the Conservative Central Office; and, probably, these awards 
are similar to those made during the Labour Government for distin- 
guished service to the Labour movement. Service in the House of 
Commons is still the easiest path to the House of Lords. It was noted 
in 1938 that of the 137 peers created between 1922 and 1936, seventy- 
four were or had been members of Parliament.* The proportion has 
been much the same since: of the 188 peers created bettveen 1937 
January i 95 ^»®*shty-one had been members of the House of Commons- 
The peerage could not in any case be an aristocracy of wealth, for 
death duties, income-tax and surtax have heavily reduced inherited 
wealth and made its accumulauon extremely difficult. The ‘great 
houses have nearly all been closed, given to the National Trust, or put 
on exhibition as museums. On the other hand, the House of Lords 
cannot be regarded as representative of an impoverished aristocracy, 
once wealthy, but now victim of the Welfare State. 0 \er half Ge 
peerages in existence in 1955 dated from 1906 or later. Of 925 peerages, 
excluding life peerages, only 603 were held by peers of the third or later 
peers of the first or second generation must 
L ^ lords of appeal. It appears, there- 

fore, that about one-fifth of the members of the House of Lords (ex- 
eluding peeresses and minors) have been appointed to that House by 
u eir own ments; but, smee they normally reach that House 
owards the end of their careers, the majority of them are unable to take 
an aenve part tn its work. The remainder are peers of the second and 

‘ 1st ed , p. 368, n. 3. 
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subsequent generations, the majority of whom never attend after their 
formal introduction. Nor is there any particular reason why they should 
attend. Merit, particularly political merit, is not heritable; nor are the 
peers now representative of any section of opinion whatever. 


2. COMPOSITION 

In examining the ‘aristocratic’ basis of the House of Lords, we have 
necessarily considered its composition. On 31 October 1955 it con- 
sisted of 803 hereditary peers of the United Kingdom, sixteen repre- 
sentative peers of Scotland, four representative peers of Ireland, nine 
Lords of Appeal in Ordinary, and twenty-six Lords Spiritual. 

The peers of the United Kingdom are the successors of the lords who 
were summoned to the Curia Regis by the Norman and Angevin kings. 
The great lords were the great landowners; and since land descended to 
heirs, the heirs also were great landowners. When, after the Restoration, 
attendance became a privilege and not a duty, it did not require much 
falsification of history to assert that a wnt of summons followed by 
attendance conferred a hereditary right. Accordingly, there are a few 
'baronies by writ’ which go back to the Middle Ages. The other peer- 
ages— the vast majority — have been created by letters patent, and these 
were held to confer a right of attendance. Peerages of England created 
before the Act of Union With Scodand, 1701, therefore confer upon their 
holders for the time being membership of the House of Lords. After 
the Act of Union, new peerages were created in the peerage of Great 
Bitain; and after the Act of Union with Ireland, 1800, new peerages 
I'.ere in the peerage of the United Kingdom. Thus, the hereditary peers 
summoned to the House are the successors of the peers entitled by wnt 
of summons, by letters patent in the peerage of England and by letters 
patent in the peerage of the United Kingdom. Peerages by wnt descend 
to heirs general, whereas peerages by Jetters patent descend according 
to the limitations of the letters patent, which are usually to heirs m tail 
male. Peerages by writ may thus descend to females; and occasionally 
a woman is entitled to a peerage either by special grant, or by a special 
iTOtation. Such peeresses in their own. nght ate not enutled to su m 
e House of Lords. But any other holder of a peerage of England or 
38s 
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the United Kingdom is entitled to a seat provided that he is of full age 
and takes the oath (though there have been many cases of peers sitting 
and voting without taking the oath). 

The peers of Scotland are not as sudi entitled to sit in the House of 
Lords. If they also hold peerages of the United Kingdom (as many do) 
they are entitled to sit m that capacity. Those who do not elect sixteen 
of their number for the duration of each Parliament. As no new peerages 
of Scotland can be created, and the number of peers of Scotland without 
peerages of the United Kingdom has now been reduced to thirty-three, 
the peers of Scotland now have a substantial measure of representation. 
The peers of Ireland were entitled to elect twenty-eight of their number, 
each of whom sat m the House of Lords for life- New peerages of 
Ireland can now be created for every peerage which becomes extinct. 
But m fact there have been no recent additions to this peerage, and it 
may be assumed that there will be none. Also, the machinery for 
election was destroyed by legislauon consequential upon the creation 
of the Irish Free State. The number of representative peers of Ireland 
has in consequence been reduced gradually by death, and it may be 
assumed that the representatives of the peerage of Ireland will h3ve 
disappeared from the House of Lords by 1980.’ 

The Lords of Appeal m Ordinary are given peerages for life in ac- 
cordance with legislation passed since 1876 in order to strengthen the 
House of Lords in its judicial aspect. Most of them take no part in 
ordinary political debates, though they assist in the more technical 
branches of legislation. The Lords Spiritual sit m the House of Lords 
only so long as they hold their sees. They are the Archbishops fjf 
Canterbury and York and the Bishops of London, Durham and 
Winchester, and twenty-one other bishops according to seniority of 
appointment (the Bishop of Sodor and Man excepted). Until 1868 all 
bishops, except the Bishop of Sodor and Man, sat in the House; but as 
new bishoprics were created the number of Lords Spiritual has not been 
increased; and in fact it was decreased as a result of the disestablishment 
of the Welsh Church. 

From the Government point of view, it is more important to learn 
the political sympathies of the Lords Temporal. The Lords Spiritual, 

There were five left in ipj5, one of whom has a United Kingdom peerage. 
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the Lords of Appeal in Ordinary, and those judges (other tlian the Lord 
Chancellor) who hold hereditary peerages, do not disclose their sym- 
pathies. Including these, there are aSj peers who gn’e no information. 
Of the rest, 484 are Conservative, or Liberal-Nationalist, or National 
Labour, or plain ‘National’. Inoppostuonare 51 Liberals and 51 Labour 
Peers. Thus, even if the doubtful votes 'were given against the Govern- 
ment, the Government would still have a majority of over seventy 
per cent in a House of 850 Lords. Such an attendance would be 
impossible; but it is evident that on all political issues a Conservative 
Government has an enormous majority, and that no Government 
formed by the present Opposition could have anything but a small 
minority. 

The effective majority of the Conservative party is not to be deter- 
mined only by political affiliations. For even when political issues of the 
utmost importance are being debated the attendance is not large. On no 
occasion since 1919 have half the peers taken part m a division. Taking 
the period of fifteen years from 1922 to the end of the session m 1936, 
there were 456 divisions in the House of Lords. The number voting 
was as many as 200 on ten occasions only, and as many as 100 on ninety 
occasions only (including the occasions when more than 200 peers 
voted). At the other extreme, there were ninety-eight divisions in 
which less than fifty-one peers voted; and in twelve of these less than 
thirty-one peers voted. The average vote per division was less than 
eighty-three, or about one-ninth of the membership of the House, and 
It is worth noticing that while the average under Conservative (or 
NIdonal) Governments was eighty-one, that under Labour Govern- 
ments was ninety-two. By 1945 there had been a substantial increase 
mthe size of the House of Lords, but the figures from 1945 to 1955 were 
no better. There were 172 divisions, in four of which over 200 peers 
voted, and in twenty-three of which more than 100 peers voted. There 
were fourteen divisions in which the vote was under fifty-one, though 
in only one of them was the vote under thirty-one. The average vote 
per division was just under sev«ity-rune, or less than one-tenth of the 
total membership of the House. There was, however, very httle dif- 
ference in the attendance from 1945 to 1951, when there was a Labour 
Government, and between 1951 and 1955, when there was a Conserva- 
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tive Government. The slight falling off might be attributed to the 
decrease m the number of Labour peers attending, no doubt owing to 
age. Nor are these figures indicative of the interest and excitement of 
the proceedings, for the number of divisions is very low (only thirty 
a session on the average before 1945 and only seventeen afterwards), 
and there are many sittings at which no vote is taken. The quorum is 
only three, and there are many sittings for legislative business when a 
few ministers and a handful of Opposition peers alone are present. 
Nor must it be forgotten that the figures are somewhat swollen by 
divisions early in the afternoon. The House of Lords rarely sits for 
more than three hours at a time; but even then the attendance falls off 
rapidly. Thus, on 30 May 1934, there were 109 peers at the first division, 
and sixty-two at the third. On 8 November 1934, the House sat all day. 
There were 107 peers at the first division and sixty at the last. On 
22 April 1931, there were 143 peers at the first division, and ninety- 
three at the last. Since 1945 the tendency has been for the first division 
to be less well attended than the second, after which the attendance 
falls off. Thus, on 12 July 1954 there were eighty-nine at the first 
division and 101 at the second, but only sixty-nine at the last. 

Nor are the peers amenable to the whip. They have no fear of losing 
their seats. A dissolution holds no terrors for them. They have no 
constituents to call them to order or to press them to take an active part. 
They accept the whip because they want it, not because the party label 
IS the essential passport to Parliament. Few of them can be called 
professional politicians. Some are ministers and others hope to be 
mimsters. A number are promoted members of the House of Commi^is 
who find that they cannot live without a moderate diet of oratory. The 
rest attend only because they are interested, intellectually or materially? 
or because duty calls them to assist m the government of the country 
or to protest against dangerous innovations or, as that good Conserva- 
tive, Queen Victoria, put it, ‘subversive measures’.* They will not 
undertake the humdrum task of discussing ordinary legislation; still 
less will they attend merely to vote when votes are not required either 
to support the Conservative party or to act as a public protest. The 
greater the Conservative majority, the less their attendance is necessary. 

Life of Sir Henry Camphett-Banntrman, r, p 171. 
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It does not need an attendance of 500 to outvote the 5 1 Labour peers, 
any more than it requires a sledgehammer to swat a fly. There are 
other things to do; estates require attention, foxes must be hunted, 
justice dispensed in petty sessions, and boards of directors attended 
(though on his quarterly visit to London a director might just ‘ look in 
to see if anything is doing’). 

Above all, it is quite useless to sit through a debate that does not 
promise to be interesting. The subject itself may attract an audience. 
The debate on the Prayer Book Measure in 1927 attracted the largest 
audience since 1919 not merely because the bishops were professionally 
concerned, nor because most peers are pillars of the Church, but because 
the discussion promised to be interesting. Neatly one-half, 329, of the 
votes available were cast m the division. Similarly, since 1945, the only 
debates other than those on the Parliament Bill which more than 200 
peers have voted were those on the suspension of the death penalty in 
1948 (when the whips were taken off and 209 peers voted), and the 
debate on the proposal to set up an independent television authority, 
when 244 peers voted. Political controversy may stimulate interest. 
The only other occasion when over 300 peers voted was on the motion 
to approve the Report of the Joint Select Committee on Indian Con- 
stitutional Reform in 1934 when 301 peers took part in the division. 
Similarly, 291 peers voted on the second reading of the Government of 
India Bill, 1933. Here the Conservauve party was divided: it was not 
known whether there was a majonty in the House of Lords; and all the 
‘big guns’ available were brought into action. There was similarly a 
division of Conservative opinion over television policy in 1953, and 
244 peers voted on 26 November. Even on the second reading of the 
Television Bill on i July 1954, there were 194 peers m the division 
lobbies. 

Again, the peers are necessanly interested in the future of their own 
order. Most of them resent the ‘dipping of wings’ to which they were 
forcibly subjected in 1911. They are anxious to restore some of the 
power which the Parliament Act took away from them. They recognise 
that by way of compromise some modification of the composition of 
their House may be necessary as a ftaW pro quo. On a motion for the 
reform of the House of Lords m 1927, 266 peers voted in a division; 
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and 1(3 voted on a Parliament (Reform) Bill in 1933. Even the question 
of admitting to the House peeresses in their own right brought 206 
peers into the division lobbies in 1926. On the three Parliament Bills 
of 1948 and 1949, there voted respectively 258 peers, 238 peers and 
147 peers. 

Sometimes, again, it is necessary to protest against ‘confiscatory’ 
legislation. On the Licensing Bill, 1908, 272 peers voted against and 
mnety-six in favour; and on the Finance Bill, 1909, 330 voted against 
and seventy-five in favour. But here pohucal controversy made the 
su lect interesting, the need to damn the Radicals’ was urgent, and the 
poc ets of peers had to be protected. Such a combination has not been 
common, but there were three divisions on the Coal Mines Bill, 1930, 
in w 1C over 200 peers took part, and there was a large attendance 
when the Lords emasculated the Agncultuml Land (Utilisation) Bill, 
1931. oreo ten, one or two of the motives alone are present. Discus- 
sions on agriculture are often well attended because the ‘landed interest’ 
IS still strong itt the House.’ The Drink Trade is particularly well 
presente ,^an a worthy bishop can achieve fame by advocating 
na« ih^ir ^ knows that no measure he introduces can 

the Commons.’ Coal Mines Bills) and Bills regularing 

intereft^l^ ^ 4 ectricityt (provided that there was some attack on vested 

the Bdl tas?' -S-4«, and the higher vote against 

on the FI ” ^ ty-five; while there were again only two divisions 

ve. n the other hand, 119 peers voted against the 

Importanon of Hore«'Biir ^P^fKiaon of Horses Bill, 1921, 

Birds Protecaon Bill 1016 Vr-ri*’ '^^6“ (Amendment) Bill, 19J5; WW 

(Unhvmoe) BJl, ’ 0„ E'", Uw. 

Agnculniral Marketmc see t>i» R tt”^ r ^ House is not particularly interested m 
’ Cf PuLlic House, ftit ‘93> and 1935 

■Sr? amt '’’”8'^" C'””’”') ’9”' 

category ^ tkttting and Lotteries Bill, 1934, belonged to a like 

(Production) Bdl, ,93^*'^’ '^^“•^^“"‘'elndustry Bill, 191(5 Cf. the Petroleum 

^Electricity (Supply) Bills, .9, 9 and ,9,6 
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Government in a vote on general economic policy in March 1947, and 
there was a moderate attendance, rather larger than usual, on the 
Transport Bill of the same year and die Iron and Steel Bill of 1949. On 
the morion to insist that the date of vesting under that Bill be postponed, 
103 peers voted against the Government, 

It is plain that the Parliament Acts have clipped the wings of the 
‘backwoodsmen* and that they no longer turn out in force to defend 
their economic interests, because the only way to defend them is to 
secure the election of a Conservative Government; and, from the point 
of view of those who still remember when the wealthy were not im- 
poverished by taxation, such a Government is probably only slightly 
better than a Labour Government because it must for electoral reasons 
maintain the Welfare State and full employment. The blame ought to 
be aitnbuted to Benjamin Disraeli who first enfranchised the working- 
class, though oddly enough nobody ever does so. There is a small band 
of hard-working Conservative, Liberal and Labour peers, who do their 
best to keep the machine working; some forty or fifty others are 
sufficiently pobtically-mmded to turn out for the equivalent of a three- 
Ime whip; and another hundred can be induced to attend a particularly 
interesting debate, such as those on the Prayer Book Measure, the 
Government of India Bill, the Parliament Bill, capital punishment, and 
television policy. The maximum attendance, however, is about one- 
quarter of the House. Though in 1910 there were about 300 peers fewer 
than there are at present, the attendances at the political debates were 
much higher than they have been since. The Liberal Government could 
ralily rely on more than 50 votes, yet between 1906 and 1910 the 
Conservative Opposition facing them reached 150 or more on 18 
occasions. The Education Bill, 1906, secured an attendance of 312, the 
Licensing Bill, 1908, an attendance of 368, and the Finance Bill, 1909, 

attendance of 423. 

With the Labour Governments of 1924 and 1929-31 sudi exemplary 
attention was unnecessary. The Governments were more conservative 
than riiose of Sir Henry Campbell-Bannerman and Mr Asquith. They 
had far fewer representatives, and much less able representatives, in the 
House of Lords. Mr Lloyd George, Mr Bonar Law, and Mr Baldwin 
had accustomed Conservative lords to legislation which would have 
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caused the previous generation to call out the militia. For other reasons 
the temperature of the political atmosphere was much lower — and it 
needs a forest fire to bring out the inhabitants of the political jungle. 
Accordingly, though the attendance was greater than it has normally 
been before and since, it was by no means so great as between 1906 and 
1910. Apart from the Coal Mines Bill, 1930, and the Agricultural Land 
(Utilisation) Bill, 1931, only the Unemployment Insurance (No. 2) Bill, 
1930, the Education (School Attendance) Bill, 1931 (when the Lords 
rejected a Bill whose essential principle was passed without a division 
in 1936), and the Representation of the People (No. 2) Bill, 1931, 
produced attendances which might be regarded as ‘large’. 

The number of Labour peers rose to a maximum of sixty-three in 
1953, owing partly to creations under the Labour Government of 
^945-51 and partly to the ‘bipartisan’ Honours List issued at the 
Coronation of Elizabeth 11 . The highest Government vote between 
1945 and 1951, the Conservative peers opposing, was the eighty-one 
who voted for the second reading of the Parliament Bill in June 1948, 
when the Liberals supported the Government. There was a Labour vote 
of thirty-seven on the Parliament Bill, 1949, when the Liberals voted 
against the Government, but there was no other occasion on which so 
many Labour peers voted, and usually the Labour vote was between 
twelve and twenty-five. It was therefore unnecessary for the Conserva- 
tive peers to turn out in force. The solid core of forty or fifty hard- 
working Conservative peers was all that was necessary to put the 
Government in a minority, and this was done on 113 occasions. Since 
the Conservatives rarely insisted on their amendments if the HouseC^f 
Commons objected, the process of putting the Government in a 
mmonty was part of the game of politics. The Government was put in 
a minority in the hope that the electorate would be persuaded that a 
Conservative Government would be much better. In other words, 
the House of Lords was merely part of the political machinery of 
t e Conservative party, and it was unnecessary to call out the legions 
from the back of beyond, or even from the City of London and 
Mayfair. ^ 

The Conservative peers almost always vote Conservative. A Liberal 
or Labour motion secures scant support. But this does not mean that 
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Conservative peers always obey the Conservative whip. In the Lords 
the right wing is far more obvious than it is in the Commons. Having 
no fear of being deprived of the label — indeed, according to their own 
views it is the right wing and not the Conservative party that is truly 
Conservative — Conservative peers do not hesitate to vote against the 
Government. One effect of the Reform Act of 1832 was to complete 
the understanding that the Government was responsible to the House 
of Commons alone. George III thought in 1783 that he could over- 
throw the Fox-North Coahtion by persuading the peers to reject Fox’s 
India Bill. He did not succeed; but neither did the House of Commons 
overthrow Mr Pitt m 1784 by voting against him. Certainly Mr Pitt 
could not have carried on after 1784 merely because he secured a 
majority in the House of Commons at the general election. But from 
1832 to 1874, from 1880 to 1885, and from 1893 to 1895, it was the 
usual experience for the Government to find itself m a minority in the 
Lords. 

When the House of Lords voted in 1839 for a Select Committee on 
the Government of Ireland, Lord John Russell sought a vote of con- 
fidence from the House of Commons. Executive government, he said, 
must be carried on according to one pnnaple or the other, and the 
principle should be that of the House of Commons.* A similar pro- 
cedure was followed when the Government was defeated in the House 
of Lords in the Don Pactfico debate of 1850.* In 1882 the House of 
Lords appointed a Select Committee to investigate the worbng of the 
Irish Land Act of 1881. Mr Forster refused to attend, and the House of 
Commons passed a resolution, on the Government’s motion, that 
inquiry was inexpedient .3 Since 1886, however, the support of a Liberal 
or Labour Government in the House of Lords has been so small that, 
on the one hand, it has never diought of resigning or even of asking for 
a vote of confidence from the House of Commons; and, on the other 

47 Hans Deb. 3 s , 9-10, Life of lord Melbourne, p 472 On the other hand Lord 
John Russell decided to resign in 1849 if the Bill repealing the Navigation Acts was 
Kjectedby the House of Lords: see Zatcr Correipondence of Lord John Russell, i, p 195. 
But Lord Palmerston thought otherwise and gave cogent reasons showing that the 
situaoon would then become impossible* tBtd pp. 193-4 

Gr^ille, Memoirs of the Reign ofQueen Victoria, iii, p 344 

Life of fr , E. Forster, n, pp 3S9-90 
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hand, the House of Lords has rarely resorted to a vote of censure.’ 
A debate on a motion in the Upper House is wholly academic; and 
though the rejection or amendment of a Bill may cause a dispute 
between the two Houses and may compel the Government to dissolve 
Parliament, there is no longer any suggestion that the Government is 
responsible to the House of Lords.* 

While on the one hand this makes the Government independent of 
the House of Lords, on the other hand it makes the House of Lords 
independent of the Government. Accordingly, even a Conservative 
Government can be defeated with impunity, and any other Govern- 
ment IS beaten regularly. The peers vote as their consciences or that 
pockets indicate — though, of course, the consaence resides so near the 
pocket that it is rarely possible to separate them.3 This means that the 
‘die-hards’ constantly find themselves opposing the Government; 
and as the Government has no means of compelling the attendance of 
Its more orthodox supporters it often finds itself in a minority. Between 
1906 and 1910 the Liberal Government was defeated in 113 divisions 
out of 134, between 1929 and 1931 the Labour Government was 
defeated in fifty-three divisions out of eighty-six and between 1945 
1951 the Labour Government was delated on 113 occasions. The 
Conservative strength is so overwhelming that it is necessary only to 


Such a vote was moved and passed when Mr Asqmth announced in 1511 that the 
f had been advised and had consented to create enough peers to secure the passage 
of the Parhament Bill A similar mobon was reiecmd in the House of Commons; and 
nobody paid any attenbon to the peers 

The Government of the day, the House of Commons of the day, would treat 'mth 
ension any vote passed by the House of Lords condemning a particular ministry 'a 
particular member of a ministry'— Mr A J Balfour, 176 Pari Deb 4 s > 928 (24 
1907) 

The present political battle is fiercer than you would ever guess The Lords feel 
that they are sure to be robbed they see the end of the ordered world. Chaos and 
coi^scauon lie before them’ Walter A Page (Amencan Ambassador to the Court of 
tjames),24Augusti9i3 B J ^taAns^i,LxfeandLtttersof Walter A Pa^e,l,pp-t40"t‘ 
eavy taxation and regulation of property may reasonably be called ‘robbery’ by one 

side and justice by the other Property owners did not want to be ‘robbed’, and their 

‘robbed’, for if civilisanon and order are based on 
p petty, robbery brings barbarism and anarchy On the other side, it was considered 
that civilisation and order were Based on ‘pistice’, and obviously Radical consaences 
s insist upon a more ‘just’ distribution of the national income, for only m that way 
«am.«ed Both t^ent. too t.ght- 

assuming that both premises were correct ® 
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put on the whip. But Conservative Governments are not immune 
from defeat. In 1922 and 1923 the Government was defeated seven 
times; from 1925 to 1929 it was defeated eight times; and between 1931 
and 1936 the ‘National’ Governments were defeated eleven times. 

The truth is that the House of Lords is always a httle more to the 
right than a Conservative Government. The Government exists by 
reason of its votes, many of which must be derived from sections of the 
population which take hut a small portion of the national income. The 
peers are not completely representative of ‘property’, but they can 
hardly be said to be a fair cross-section of the national hfe, especially 
when the aspects of hfe that matter are eamomic interests. Their view 
of the national interest, therefore, does not necessarily coincide with 
that of a Government which is very suscepuble to movements of opimon 
among a much wider section of the populauon. No senous difficulty 
results. The peers do not defeat Conservative measures but amend them. 
If the amendments are small, the Government, and therefore the House 
of Commons, accepts them. If they are important they are rejected by 
the House of Commons, and when they return to the House of Lords 
with the Commons’ reasons for disagreement, the mouon, ‘That this 
House do not insist on the amendment’, is earned without opposiuon. 
With a Labour or Liberal Government the situation is different; but 
this leads us to a consideradon of the functions of the House of Lords. 

3. FUNCTIONS 

R3J1CS of history confer upon the peers functions which a Second 
Chamber does not usually possess. They are not merely hereditary 
legislators but hereditary advisers of the Crown. They possess indi- 
vidually the right to request an audience with the Queen. Since the 
Queen no longer determines policy, the funcuon is of no importance. 
It was discouraged by Queen Victoria* and is now never exercised. The 
Queen’s function is not to discuss the matter, but to hear what is said;* 
and no doubt she pays much less attention to what is said formally than 

Who thought It ‘extremely inconvenient’: Letters of Queen Victoria, ist senes, r, 

p.4ai. 

Lord Brougham, Life and Tunes, III, p 9J, Letters of Queen Victoria, ist senes, I, 
PP H7-J8 
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to what is said informally on some social occasion. ‘It is only for the 
Sovereign to say that he is convinced of the good motives which have 
actuated the step, and that consideration will be given to the matter and 
arguments which have been stated.’* 

The House of Lords is also a court of record. It hears appeals in civil 
matters from the (English) Court of Appeal with leave of the Court or 
of the House in a criminal matter from the (English) Court of Criminal 
Appeal if the Attorney-General certifies it is of exceptional pubhc 
importance, J and from the Court of Criminal Appeal of Northern 
Ireland in similar circumstances from the Court of Appeal of Northern 
Irelandj5 and, m civil cases, from the (Scottish) Court of Session.* In 
certain cases, however, the nght has been taken away altogether or 
limited to appeals for which the inferior court gives leave. 

Technically, the House of Lords m its judicial capacity is the same as 
the House in any other capacity.’ An appeal is brought by way of 
petition to the House, praying that the matter of the order or judgment 
appealed against may be reviewed ‘before Her Majesty the Queen m 
her Court of Parliament’.* The only legal limitation is that an appeal 
may not be heard and determined by the House unless there are present 
not less than three ‘Lords of Appeal’. These consist of the Lord 
Chancellor, the nine Lords of Appeal in Ordinary, and such peers of 
Parliament as hold for the time being or have held ‘high judicial office’, 
which includes the office of Lord Chancellor, of judge of any of the 
superior courts, of Lord of Appeal in Ordinary, and of member of the 
Judicial Committee of the Pnvy Council.’ This does not prevent other 
peers from sitting and taking part in the judicial work of the Hoif.e. 


pp' to Queen V.aom. of Queen Victoria. Sen«, 1 , 

5 Junsdicaon Act, igyC, Adnumstraaon of jusnee (Appeals) Act, 1934 

< Cnm S ^ Of Judiiture Act, .925. 

5 (Northern Ireland) Act. ,9*0. ^ 

Insh Free State (Consequential Provisions) Act, 1922 
^ Appellate Junsd.caon Act, 1876, s 3 ’ ’ 

hotvete^ ‘court' has adjourned In .948. 

.n™™ eo.4 o„ »<. 

nuttee, wh.ch reported to 
^ Appellate Junsdicuon Act, 1876, s. 4 

' * 5 > '^PpeUate Junsdi^on Act, 1887, s j 
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During the seventeenth and dghteenth centuries there were many cases 
in which lay peers took part in the proceedings.’ In Titus Oates’ case, 
for instance, the House affirmed by 35 votes to 23 the decision in the 
court below, contrary to the unaiumous opinion of the nine judges who 
attended. Since 1793, however, the practice has grown up that lay peers 
do not take part in the proceedings. In 1806 lay peers attended the 
decision in S^mour v. Lord Etuton at the instance of the Pnnce of 
Wales; but when in O’Connell’s case* by peers attended. Lord Wham- 
chffe warned them that they ought not to intervene, so as not to diminish 
the authority of the Court, and they did not vote. Lord Denman spoke 
in Bradlaugh v. Clarke^ but did not vote. The sittings are in fact quite 
distinct, and when the House adjourns its resolution excludes judicial 
business. Legislation authorises sittings for judicial business not only 
after a prorogation but also after a dissolution.^ The assimilation of 
legislative and judicial business is thus purely theoretical. 

The House of Lords is also a court for the trial of persons impeached 
by the Commons for ‘high crimes and misdemeanours'. Where a peer 
is impeached for high treason, a Lord High Steward is appointed by 
the Crown on the address of the House of Lords. On other occasions 
the Lord Chancellor or Lord Speaker presides. In either event all the 
peers may take part. In fact, however, there has been no impeachment 
since that of Lord Melville in 1805, and the procedure may now be 
regarded as obsolete. Impeachment in the seventeenth and early eight- 
eenth centuries was a means for ‘liquidating’ opponents. The ballot 
boxes are now available for political opponents and the criminal courts 
fof criminals. 

Finally, the House has a statutory right to determine all quesuons as 
to the validity of Irish peerages, and all claims to Scottish peerages in 
respect of which no vote has been questioned since 1 8oo.5 It has also a 
right to determine whether a person is entitled to sit and vote as a peer, 
though it determines questions as to the validity of an English peerage 
or a United Kingdom peerage only on the reference of the Crown. 

‘ See the examples quoted in May (ijih ed ), p 357 
’ 0 ‘Canne//v / 7 ,iiCl & Fin 133(1844) 

’ (1883) g App Cas 334 

^ Appellate Junsdicnon Ac^ 1876, ss 9. 10 

^ Anson, Law and Custom of ths Constttuiton, I, p. 247. 
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These functions are of no political importance. The real work of the 
House of Lords consists in the debating of motions and the enactment 
of legislation. 

Speaking generally, there is much less debate in the House of Lords 
than in the House of Commons. Not only is the attendance much less, 
but also there is no urge from constituents for frequent intervention in 
debate. The fact that the House of Commons is representative, that 
most of tile mimsters and most of the leading members of Opposition 
parties are in that House, and that the Government is responsible to 
that House alone, gives the Commons a great preponderance of 
authority. The great forum of political discussion is therefore in the 
Lower House. It cannot be said that the debates in the ‘gilded sepulchre’ 
are without interest and importance. Sometimes, as on matters of 
foreign or colonial affairs, there is a better debate in the Upper Chamber. 
There are m that House a few members of considerable diplomatic and 
administrative experience; they are not overburdened with daily busi- 
ness, as are the mimsters in the House of Commons; they have more 
time to consider the manner and the matter of their speeches. Also, the 
debate is of short duration, it is carefully brought to an end so that 
noble lords may enjoy their dinners, and comparatively few of the 
speeches are made because the orators want to make them rather than 
because anybody wants to hear them. There are more bores and less 
intelligence in the Lords than in the Commons; but in the former they 
are usually absent or dumb. The result is that there are two or three 
debates a year which at least bear comparison with similar debates in 
the other place. The quality of these debates is usually quite high atd, 
by reason of their ranty, it tends to be exaggerated. It is frequently 
explained, too, as a result of an absence of party spirit. The truth is, 
however, that most of the speakers belong to one party only and the 
debate sounds more interesting because the speakers start from the same 
prermses and argue within the sphere thus confined. In the Commons, 
on *e other hand, differences are more often due to divergencies about 
fundamentals. Accordingly, the newspapers favourable to the majonty 
m the House of Lords describe the debate as free from party spirit; 
whde the other newspapers regard it as ‘academic’. 

e House of Lords, too, has much more time for debates on motions 
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as distinct from debates on Bills. Though every Government does its 
best to introduce a proportion of its legislativ e proposals m the House of 
Lords, it finds difficulty in doing so. Those Bills which depend upon 
party policy must be introduced in the House of Commons, because 
it is there that the political issue will be debated and the reacuons of 
public opinion made manifest. Most Bills, too, contain finanaal pro- 
visions, and while it is possible in some cases to avoid difficulties of 
privilege by fictions,* such devices are not practicable where the financial 
element is substantial and important. Consequently, few Bills are ready 
for the House of Lords near the be^nmng of a session, and these few 
are usually technical and substanually non-controversial. Bills of a 
similar character are introduced by peers detached from the Govern- 
ment, but most of the time early in the session is available for motions. 
These may he spedfic, or they may be merely a means of securing 
information. Questions are comparatively rare in the House of Lords, 
and to a degree the House follows the practice adopted m the House of 
Commons before time became almost the monopoly of the Govern- 
ment and private members had to be content mih questions. A peer 
raises a subject and, after a speech, mo\es for papers. A Government 
spokesman replies, and a few other lords take part; and then the motion 
for papers is withdrawn. Occasionally, the debates are instrucuve and 
the attendance large. More often the attendance is small and the discus- 
sion of no great public interest. Most of the newspapers barely mention 
it, while others give much less space than is accorded to the concurrent 
debate in the House of Commons. 

< ome of the major Bills of the session reach the House of Lords about 
the middle of the session, and many are crowded together at the end, so 
that the House has often to suspend standing orders m order to secure 
their passage. Though complaint is often made, there is no solution to 
this difficulty; for such Bills cannot be introduced m the House of Lords, 
and they cannot leave the House of Commons until they have been 
fully discussed. In the last days of the session not only are these new 
Bills coming up but also the Commons* answers to Lords’ amendments 
to previous Bills are brought up and have to be disposed of quickly. 
With a Liberal or Labour Government it would be simple to obstruct 

’ j 4 nte,pp 28S-9. 

399 



THE HOUSE OF LORDS 


legislation by discussing it as fully as it deserves; but the House has not 

used thts device, and has adopted themore honest techniqueoftejecting 

or radically amending what it does not like. 

Though many amendments are moved in the House, few of them are 
insisted on by the House itself. Government amendments are many, 
an are rarely opposed. They arise out of the continued snidy which 
IS given to Bills m Government departments, out of decisions by the 
minister m charge to accept representations made by outside interests, 
out of promises made in the Commons to ‘consider’ questions ‘in 
0 er p ace , ^d out of the needs of drafting consequent upon 
mendments m the House of Commons. Peeis also move amendments; 
ut generally if the Government refuses to accept them they are wlth- 
ses^sv!''. u are challenged on the average about thirty times a 

none vl, ° 1 cse are in the nature of Opposition demonsua- 

Lahn. r" '^“"servative Government is in power. With a Libera! oi 
Labour Government the situation isdifferent, since the House generally 

do« not reject-it amends out of existence. 

Commons. Amend- 

committeJ* 1 ^ reading;' there are no standing 

reu^k 1?’ "'‘'^“‘'“''“"''■“''■snoclosure. The House can, of course, 
St n '< therefore, adopt a closure or a 

^umotrne after debate, though diere is nothing in the Standing Orders 

^tr fu*r; I tt closurf modon 

toconllrr?^^^^ 

from the G ' ° on its third reading. Seven speeches, four 

™Ltn wT™ *= °PP“''h>". -ere mdc 

peer rose to sn ' V tl'nner-time, and when another Labour 

Labour neers^tb ' 'T* interrupted with cries of ‘ Divide ! ’ Two more 
the leader of ihrHo" t' P*'' "'h'" 

moved ‘ifuieLer’h*' 

were‘a„aburofrrdt"“"'r’°"*'®^““"'‘ 

>t IS contrary tol1rar, "'a”‘' 

y the traditions and pnvileges of the House for one noble 


‘ A“a”d°" S O. „ 
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lord to interrupt another, except for the purposes of personal explana- 
tion and elucidation, the Lord Chancellor accepted the motion; and 
though any motion may, in accordance with the traditions and privileges 
of the House, be debated, he refused to allow a debate on the closure 
motion, which was carried by 44 votes to 4. The time was then 8. 1 5 p.m., 
so that the debate had lasted for less than two hours, on a Bill which had 
required two whole days for the second reading and two more days for 
the third reading in the House of Commons. It was subsequently 
alleged by the Lord Chancellor (and supported by many others) that 
there was ‘concerted action’ to obstruct the passage of the Bill, though 
this was denied by the acting leader of the Opposition, and in any case 
four peers could not obstruct for long, especially when three of them had 
already spoken and the fourth was engaged in making his speech. To 
put the motion without debate was m fact contrary to Standing Order 
XLV.* A motion which was in substance a motion of censure was 
rejected subsequently by 113 votes to 10; but the Lord Chancellor said 
that he did not consider that his action established a precedent, and it 
has not since been followed.* 

Among the Bills which reach the House late in the session is the 
annual Finance Bill. It is often certified under the Parliament Act, and 
in such a case it will pass whether the Lords consent or not. Even if it 
is not certified, the Lords have no power of amendment, since the House 
of Commons insists on its privilege in this respect. In truth, however, 
the procedure is no different whether the Bill is certified or not. No 
Finance Bill since that of 1909 has been opposed. In fact, it was the 
pr»:tice from 191 1 to 1914 not to debate the Bill at all. The Marquess of 
Crewe, in moving the second reading in 1914, made a general explana- 
tion, but the Opposition refused to debate because their opportunities 
for amendment were ‘virtually non-existent’.’ Since 1919 the peers 
have been more reconciled to thar lot, and there is generally a debate 
on the second reading, though it ends without a division. No attempt 
at a ‘Budget speech’ is made: indeed, there was growing up a pracuce 

See now Lords* S O. ij 

For the closure, see <$4 HX Deb j s , 994, and for the subsequent debate, see did 
1090-1141. 

17 HX.Deb. j s , 303 (Marquess of Lansdowne) 
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that the Government speaker should move the motion without a speech. 
The Labour Government in 1924 did not follow this practice, pre- 
sumably through ignorance; and though it was adopted again in 1925 
and 1926 It has now become understood that a general statement is to 
be made. A few other peers make remarks, but the debate rarely lasts 
more than an hour. The Committee is then negatived, or made purely 
formal,^ Standing Orders are suspended, and the Bill is read a third time 
without discussion. 

4. DIFFERENCES BETWEEN THE HOUSES 
It will be clear from the preceding explanation that the problem of the 
relations between the two Houses of Parliament arises in a serious form 
only when the Government is not supported by the Conservative party. 
Amendments are made to Government Bills even when the Conserva- 
tives are in power; but if the House of Commons disagrees the peers 
either do not insist on their amendments or accept compromises sug- 
gested by the Govemment The position is otherwise when the Con- 
servative party IS in Opposition. Even then, the right wing is prominent 
and challenges divisions which are not called for by the whips; but often 
the whole weight of the Conservative party is thrown against the 
Government. 

Though the Reform Act of 1832 by implication vested ultimate 
authority in the House that was more representative of the people, the 
precise relationship of the two Houses did not come in question until 
after the middle of the century. It was early recognised that a Govern- 
ment supported by a majority in the House of Commons need ili)t 
bother about an adverse majority m the House of Lords.* On the other 
hand it was recognised that that House had a perfect right to reject 
legislation, though Lord John Russell pointed out in 1839 that if that 
nght were carried to extremes — if, for instance, the peers rejected a 
Consolidated Fund Bill — ^“the whole country would be thrown into 
confusion’. Lord John added: 

So far as to the nght of legislation. What, then, is the practical conclusion 
and understanding to which all parties have come, for a long penod, with 

In 1920 there were two speeches on die motion to commit, but there was then no 
discussion on the second reading. * CaUnu GavernmL, pp 454-1- 
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respect to that subject? It is this — that if a Bill were sent up from this House, 
of a very important nature, widi regard to which there are considerable 
numbers of persons both on one side and on the other, and in favour of which 
there was only a small majority, the House of Lords might properly say, ‘It 
appears that the representatives of die people are very nearly divided on the 
subject. We do not think that the country has made up us mind to this change. 
Let it be considered another year, and let us know whether it is a change 
called for by general opinion.’ If a Bill, however, were sent up repeatedly 
from this House by large majorities declarmg the sense of the country, then 
I think It is usual for the House of Lords, even though holding an opinion 
against the Bill, and having an abstract right to reject it at once, to exerase a 
wise discretion, and say, ‘We will not oppose the general sense of the country, 
repeatedly expressed, but we will confirm the opinion of the House of Com- 
mons, though in the abstract it differs from oars.’* 

This was, perhaps, an idealisation of the attitude of the House of 
Lords to the measures of the Governments of 1830 to 1841.* It indi- 
cated, however, the attitude of those Governments to the House of 
Lords, and it gave that House a thesis upon which to justify its opposi- 
tion. The House of Commons being the representative House, the 
Lords could resist only so long as it was not certain that the Commons 
expressed the public will. This prinaple was set out by Bagehot m 1861 : 

Since the Reform Act the House of Lords has become a revising and sus- 
pending House. It can alter Bills; it can reject Bills on which the House of 
Commons is not thoroughly m earnest — upon which the nation is not yet 
determined. Their veto is a sort of hypoiheucal veto. They say, ‘We reject 
your Bill for this once, or these twice, or even these thnce, but if you keep 
o^sending it up, at last we won’t reject it.’ The House has ceased to be one 
of latent directors, and has become one of temporary rejectors and palpable 
alterers.5 

The Duke of Wellington, as Bagehot added, presided over the change,^ 
and for the most part the House of Commons acquiesced until after the 
second Reform Act in 1867, Even in i860, however, Mr Gladstone was 
by no means content with this doctnne, and had he not been restrained 

* 47 Hans Deb. 38,9 

* See Emily AUyn, Lordf verttis Commoners. 

* Bagehot, English Cemstisutson (Worid's Classics edn ), p 88 

* See the letter to Lord Derby, quoted Und pp 89-91. 
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by his colleagues he would have taken stronger measures than the 
resolutions on the Paper Duties BilL* 

When the Conservative party had once obtained predominance in 
the House of Lords, the claim to reject such measures as were not 
clearly ‘desired by the people’ became in fact a claim to insist on a 
general election whenever a Liberal Government was in power. As 
Sir Charles Dilke said, refernng to the virtual rejection of the Irish 
Land Bill of 1881: 

The claim of Lord Salisbury to force us to ‘consult the country’ is a claim 
for annual Parliaments when we are in office and septennial Parliaments uhen 
they are in office.* 

It was, in fact, an absurd prinaple, since it assumed that Conservative 
peers who had not to fight elections and were responsible to no con- 
stituents knew ‘the mind of the country’ better than the House of 
Commons who had recently been elected and were anxious to be re- 
elected shortly. The Conservative peers who thus thought themselves 
capable of weighing public opinion impartially were not only biased 
politically, but often were likely to be prejudiced materially by the 
legislation to be passed. As Lord Morley pointed out, the House of 
Lords which in 1880 rejected the Bill for compensating dispossessed 
tenants in Ireland did not contain a single representative of the Irish 
Nationalist party, though it did contain plenty of Irish landlords.^ 

It could no doubt be argued that during the course of seven years it 
was possible for members to lose touch with their constituencies. But 
the members who passed the Irish Church Bill m 1869 and tliose v\to 
passed the Insh Land Bill in 1881 had only just been elected, while the 
difficulties over the Reform Bill of 1884 arose not because tlie ‘mind of 
ffie people’ was against reform but because the Conservative party 
feared that the constituencies would be gerrymandered by the con- 
sequential Redistribution Bill. Moreover, as the franchise was extended 
and the elections made mote real by the institution of secret voting and 
the imposition of heavy penalties against corrupt and illegal practices, 
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members became more and more dependent on public opinion and less 
and less upon ‘influence’; accordingly, the process of ‘nursing’ a con- 
stituency had to be carried out throughout the life of a Parliament, and 
this meant listening to every wind that blew. Thus, the radicalisation 
of the Liberal party proceeded side by side with a much closer depen- 
dence of the members upon their constituencies. This is evidenced not 
only by the ‘pilgrimages of passion’ which Mr Disraeli began and 
Mr Gladstone developed, but also by the local party organisauons that 
Mr Disraeli began and Mr Joseph Chamberlain developed. On the one 
hand, therefore, the House of Commons became more closely related to 
public opimon; and on the other hand the growing democratisation of 
the electoral system and the radicalism of the Liberal party sent more 
and more peers to the right and therefore far away from the people 
who gave Mr Gladstone bis ma)onties. In truth, the only effect of the 
doctrine, though an important one, was to reduce considerably the 
opposition of the House of Lords, because at least it was recognised 
that there was apoint at which the House must give way. That House 
passed much that it disliked, and it was often possible for Mr Gladstone 
to make compromises with the Conservative leaders, sometimes with 
the assistance of the Queen.' 

Mr Bright suggested in 1880 that die doctrine of the ‘second bite’ 
should be form^sed by legislation, so that if the peers rejected a Bill 
once, and it was again passed in the next session by the House of 
Commons, it should receive the royal assent and become law without 
the consent of the House of Lords.* This suggestion had been made 
tUrty years before by James Mill, but received no effective support; 
for what the Conservative peers wanted was not merely to delay Radical 
legislation but to compel a Liberal Government to go to the country 
upon It, thus giving the Conservative party die opportunity to redress 
its defeat. Even Queen Victoria supported this point of view. Thus, 

' Eg on the Insh Church Bill, 1869 Xj^eo/CWitone, ii, p. 275 , on the Insh 

Land Bill, 1870 Lertert of Queen yUutria, indsmcs, it, p 22z, on the Education Bill, 
iljo. Life of LordRtpon, i, pp 226-8, on (he Ballot Bill, 1872 Letters of Queen yictorta, 
2nd senes, ii, p 223, on the Reform BiU, 1884. Life of Gladstone, in, p 130 et seg , 
Letters of Queen Vutorta, 2nd senes, ill, p J77, Guedalla, TheQueen and Mr Gladstone, 
11, pp 280-1 For the Queen’s assistance, see Co'ernment, pp. 355-63 

* Lord Motley, RecoUecnons, 1, p (98 
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when the Reform Bill of 1884 was def^ted in the Lords she suggested 
that the Government ought to dissolve Parliament, but Mr Gladstone 
replied : 

At no penod in our history. . .has the House of Commons been dissolved 
at the call of the House of Lords, given through an adverse vote;. . .the 
estabbshment of such a prinaple would place the House of Commons m a 
position of inferiority, as a legislauve Clumber, to the House of Lords.^ 
This is the kind of statement — strictly accurate in fact but untrue m 
its implications — which Mr Gladstone made with remarkable skill. The 
doctrine of the ‘second bite' was good Whig doctrine. An adverse 
vote had not in fact caused a dissolution because Whig and Liberal 
Governments had acquiesced in their defeat — as Mr Gladstone had been 
compelled to acquiesce in i860. At the same time, the underlying idea 
of Mr Gladstone’s statement was the necessary result of the three 
Reform Acts if not of the first two of them. The Constitution was in 
course of transition between 1832 and 1884. Before 1832 the House of 
Commons was only slightly more ‘representative’ than the House of 
Lords. The Reform Act made it much more representative; but the 
combined effect of new peerages and of the growing commercial and 
industrial interests of peers through the exploitation of minerals, the 
increase of urban rents, and the practice of investment in joint stock 
companies, was that the House of Lords, while still heavily weighted in 
favour of ‘land’, did in part represent other kinds of property. The 
interests most partially represented during this penod were those of 
Ireland since the Irish landlords were strong among the peers and the 
Catholic and nationalist sentiment of the mass of the Irish voters 
not represented at all. So far as Great Britain was concerned, the 
enfranchisement of the working classes shifted the balance between the 
two Houses. After 1867, and still more after 1884, candidates of all 
parties had to appeal to a mass of opiraon which was quite unknown in 
Ae House of Lords; and as ‘influence’ gradually had less and less 
interest after 1872 the members of the two Houses came to speak 
different languages. In substance, die House of Lords represented one 
class interest and one party; it was much less representative than the 
Conservative party in the House of Commons. 

Letters of Quten VUtona, xnd Senes, iii, p. 518 
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It is sometimes urged that an appeal to the country can never be 
undemocratic. The assertion is theoretically attractive but ignores 
practical issues. Elections are detennined by a small floating vote which 
has no fixed political allegiance and which can be swayed by purely 
temporary issues. Every Govemmenttakes some decisions which would 
not be approved on a referendum. Given a reasonable penod of office, 
It hopes to show that its deciMon was right. It appeals to the people not 
on a parucular issue but on its whole political record. Particularly is 
this true of a reforming Government, since the fruits of its legislation 
or administration cannot immediately be gathered. It might reasonably 
be claimed that an interval of seven years between elections was too 
long — it was reduced to five years by the Parhament Act, 1911 — but if 
government is to be effecuve there must be a reasonable period. The 
power of dissolution is a means by which the Government can appeal 
to the people against the House of Commons. It may of course be used 
in a penod of e.xatement to continue in power a Government which 
would not long survive, as was done in the ‘khaki’ elections of 1900 
and 1918; but ‘smart’ tactics are apt to bring their own retnbution; it 
required another war to bnng the Conservauves back after 190J, and 
Mr Lloyd George never obtained office after 1922. 

It is in fact reasonable that the Government, which is on the defensive, 
should choose its own rime to dissolve within the legal limits; it is quite 
unreasonable to suggest that a dissolution should always take place 
at the moment selected by the Conservative party. Yet such would be 
the result of a power in the House of Lords to compel a dissolution by 
voting against the measures of ‘progressive’ Governments. 

The soluuon to the difficulty of the rebiions between the two Houses 
could be sought only in a bmitation of the powers of the Lords, or in a 
reform of the composition of their House, or in both. Any such solu- 
uon required the assent of the peers, and the only remedy available to a 
Liberal Government was that threatened m 1832, the creauon of enough 
new peers to compel the House of Lords to give way. For this purpose 
a clear and firm support had to be obtained from the country. Mr Joseph 
Chamberlain in an attack on the House of Lords m 1884 said that ‘the 
cup is nearly full’; and ten years later, as the white-haired boy of the 
Unionist alliance, he descnbed ‘ fiUing up the cup ’ as ‘ the latest electoral 
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device Whether Lord Rosebery’s Government deliberately ‘ploughed 
the sands’ in order to ‘fill up die cup’ does not definitely appear. Lord 
Rosebery himself was more conamed with the reform of the House of 
Lords than (to use yet another of the hackneyed metaphors) with the 
clipping of its wings. He had raised the subject in 1884 and 1888, and 
he discussed it with Queen Victoria in 1894.* 

The resignation of the Liberal Government in 189J deprived the 
question of its actuality for another ten years. In 1906 the Liberals 
adopted the practice of sending as many controversial Bills as possible 
to the House of Lords at the same time, believing that the peers dare 
not reject them all .3 The Conservative leaders in the House of Lords, 
for their part, collaborated with the Conservative minority in the House 
of Commons.^ Mr Balfour, who announced that it was the bounden 
duty of his audience to see that ‘the great Unionist party should soil 
control, whether m power or whether m Opposition, the destinies of 
this great Empire’,^ advised Lord Lansdowne in tactics. He assumed 
that the more ‘moderate’ members of the Cabinet would assent to 
legislation m a more ‘extreme’ form and trust to the House of Lords to 
cut out or modify the most ‘outrageous’ provisions, while the left wing 
of the Cabinet would be consoled by the reflection that they were ac- 
cumulating a case against the House of Lords. This should be met by 
making serious modifications in important Government measures. If 
it were done with caution and tact, the peers would not do themselves 
any harm, but might strengthen themselves as the rejection of the Home 
Rule Bill of 1893 had done. All points of importance should be fought 
stiffly m the House of Commons, and the House of Lords should Ce 
made the theatre of compromise.'^ This, as Lord Newton has said, was 


^ Lift of Lord Oxford and Asquith, l, pp 78, 

Letters oft^een Victor, a, 3rd senes, 11, pp. 38J-8, 390-1, 419-30 The Queen 
communicated this lastletter to Lord Salisburyasking.wwraia, whether sheshould warn 
Lord Rosebeiy that she would require a dissolution before allowing the Cabinet to make 

aproposal andwhethertheUmonistpartywasrf«readyforadissolution:.^i(f.pp 

Lord Sahsb^ replied that she ought, and tt was tW. pp. 433-4. Lord Salisbury and 
the Queen both admitted the need for reform ^ 

s ^^"'pheU-Banntrman, n, p. 177. 

Life of Lord Lansdowne, pp. 3J3— 4 
s Oxford and Asrpodi, Flfy „ ,, 

Life of Lord Lansdowne, pp 334—3 
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adnurable diagnosis and equally admirable advice; 'its only flaw is the 
quite unfounded expectation that the House of Lords might emerge 
from the ordeal not only unscathed but in greater strength." It illus- 
trates the dangers of arguments drawn from history. There is no proof 
whatever that the rejection of the Home Rule Bill strengthened the 
House of Lords; but even ifit did the situation was quite different. The 
Liberal Government of 1893 petered out through internal dissensions; 
in 1906 the Opposition, not die Government, was divided, and the 
Government had just obtained an enormous majority. 

However, the Conservauve peers accepted the advice and, perhaps 
at the instigauon of Mr Balfour,* mutilated the Education Bill of 1906. 
The House of Commons, on the advice of the Cabinet, rejected the 
amendments en Bloc,^ and paid no attention to a resolution in the House 
of Lords protesnng against this ‘constitutional innovation’.^ Attempts 
to reach a compromise broke down,^ and the Bill was dropped. In his 
funeral oration Sir Henry Ounpbell-Bannerman announced: 

The resources of the House of Commons are not exhausted, and I say with 
conviction a way must be found, and a way will be found by which the will 
of the people, expressed through their elected repiesentauves m this House, 
will be made to prevail.* 

The House of Lords proceeded to defeat the Plural Voting Bill and 
radically to amend the Agncultural Holdings Bill and the Town Tenants 
(Ireland) Bill; but ‘m deference to their respect for organised labour’, 
as Campbell-Bannerman’s biographer put it,^ or because the ground 
was‘unfavourable',asLordLansdowneputit,*the‘farmoredangerous ’9 
Trade Disputes Bill was passed. 

Not all the Unionist peers thought that the Uniomst party could con- 
tinue to govern ‘this great Empire’ through an unreformed House of 

' LifeofiorJLamJowne,p * Life of Randall DavtJion, I, p 5*8 

^ Life of Str Henry Campl(U-Bannerman,\\,p 306, 166 Pari Deb, 4 s, 1J76-1646, 
167 Parl.Deb. 4 s., 153-244, 379-472. 

’ 167 Pari Deb 45,913-39,1370-1412 

5 Life of Lord Lansdowne, pp 35S-7, Life ef Sir Henry Camphll-Bannerman, II, 
PP 307-11 

Ihtd If, pp 311-12; 167 Pari Deb 45,1740 

’ Life of Str Henry CampMl-Bannermait, p 312. 

Life of Lord Lansdowne, p 339 * Lord Newton’s phrase, tJid p 338. 
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Lords, and in 1907 Lord Newton introduced a Bill to reform the House 
tor reasons which he has himself described: 

The failure of *e Unionist party to recognise the necessity of refoiming 
the House of Lords when they had the opportunity during their ten yean’ 
penod of office from ,895 to ,905 o one of the most cunous oversightsin 
pmy imaginable. The House of Lords positively invited attach 

Overgrown, unrepresentative, and unwteldy, when the Unionists were in 
office it was ejected merely to act as a kind of registry office, and to pass 
without amendment, and occasionally without discussion, anv measure sent 
up to ,t at the last moment. When, however, a Liberal Government was m 

All"’ “ •!>' of a discomfited Opposition. 

Although the House of Lords has occasiomlly shown itself to be a more cor- 
rect interpreter of pubhc feeling than the House of Commons, its giganoc and 

pemanentConservauvemaiontydepnveditofanyappeaianceofimpartiality, 

om’ativ shown any sign of mdependence by throwing 

out any Conservative measure.* / & 

The Bill 'merely embodied the vanous proposals made from time to 
mTnoriH- ' f ■" numbers and better representarion of 

minst ” f poors were to sit, these including 

form viceroys, former ambassadors, 

had h ' goneration, and peers who 

Lets we 1 “f Commons. tL 'unquahiied' 

under a ^ ^ One-quarter of their number for each Parliament 

rediietion^fT ^presentation. There was also to be a 

to create life ^ ^ spintua peers, and the Government was to be allowed 
Withdrawn '’T' vvas, however, 

d “P oonuni, tee, which i- 

P 9 on"* in substance approved ofthe provisions of the Bill.' 

' Present wnter’s italics * r f 

^ Ihd p qrtt V Lantdownr. p l<So. 

committee in 1884 was defend '* ** Lord Rosebery’s mopon fora 

defeated by „ „ „ , ..Z! ^ moBon in 1888 ivas 

assurance from Lord Salisb'urv that Duntaven withdrew a Bill on an 

Salisbury introduced two Bills o f *t. rnatier Accordingly, Lord 

■Blaek Sheep Bdf) loXom™™ r”’” '* “d die odier (die 

Ml were read a ,eco„d n„e but wmlta 

in another place’ In iSSa Torrt n “Lawn owing to threatened opposinon 

which si-as defeated by 73 votes to introduced another ‘Black Sheep BiU' 

* See Cd 3824 ’ 
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The King’s Speech in 1907 had already declared the intention of the 
Government to propose a solution of the difficulty. The Cabinet de- 
cided, however, that it would be dangerous to touch the composition 
of the House of Lords until the question of its powers had been settled.* 
A Cabinet Committee produced a plan under which a hundred peers 
(including the ministers) would debate and vote with the House of 
Commons in the event of disagreement, the decision of this body being 
6nal.* Sir Henry Campbell-Bannerman objected strongly to this plan, 
and circulated a memorandum criucismg it and suggesting an alter- 
native.3 Ultimately, the Cabinet came back to Mr Bright’s idea of a 
suspensory veto. 

The resolution passed by the House of Commons (by 432 votes to 
147) with a view to its pnnciple being incorporated m a Bill was: 

That, m order to give effea to the will of the people as expressed by their 
elected representatives, u is necessary that the powers of the other House to 
alter or reject Bills passed by this House should be so restricted by law as to 
secure that within the limits of a single Parliament the hnal deasion of the 
Commons shall prevail.^ 

The plan sketched by the Prime Mimster in his Cabinet memorandum* 
and his speech to the House^ was that in the event of a disagreement 
there should be a conference between representatives of the two Houses; 
if that failed, the Bill should be introduced again after an interval.’ If 
the peers again refused to pass it, it should be capable of becoming law 
with the consent of the House of Commons alone. The Bill to which 
thj resolution was a preliminary was never introduced; but, with the 
addition of special provisions for money Bills and the shortening of 
the duration of Parliament, the resolution formed the basis of the 
Parliament Act, 1911. 

The truth is that the cup was not quite overflowing until the House 
of Lords rejected the Budget of 1909. On the motion of Mr Asquith, 

’ lAfe of Str Htnry CampbeH-Barmtrmaa, ll, p jfo. * IbtJ 

J For the text, see tbtJ pp 3SI-J. * 176 Parl.Deb 4 5 , 1523. 

1 Ltfe of Sir Htnry Camphtll-Bannerman, n, pp 3J3-5 

* 176 Pari Deb 45,5121-3 

’ In the next session according to die memorandum, after slx months, ‘unless in cases 
of great urgency’, according to the speech 
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the House of Commons passed (by 349 votes to 134) a resolution on 
2 December 1909: 

That the action of the House of Lords in refusing to pass into law the 
financial provision made by this House for the service of the year is a breach 
of the Constitution, and a usurpation of the nghts of the Commons.* 

Thereupon Parliament was dissolved.* 

In the new Parhament resolutions designed to form the basis of the 
Parliament Bill were passed and the Bill read a first time. The second 
resolution was based essentially on the resolution passed in 1906 at the 
instance of Sir Henry Campbell-Bannerman, though it was more precise 
in Its drafting. To this it w'as necessary, as a result of the defeat of the 
Finance Bill, 1909, to add a resolution enabling a money Bill to be 
passed in a single session without the consent of the House of Lords; 
and a third resolution approved the reduction of the duration of Parlia- 
ment from seven to five years.* The next step was delayed by the death 
of Edward VII and the accession of George V. It was thought desirable 
to make an attempt to settle the problem by agreement, and a Constitu- 
tional Conference was set up in June 1910. 

Though there was, as the Prime Minister said, ‘an honest and con- 
tinuous effort’ extending over six months to arrive at a settlement,* the 
conference broke down on the major difficulty, whether a Home Rule 
Bill could be passed over the veto of the Lords, and, if so, how;* and 


Life of Lord Oxford and Asquith, I, pp 260-1; Lord Oxford and Asquith, Fify 
Years of Parhament, 11, p 77, 13 H C Deb y s., 578. 

In this elecnon the peers took part as propagandists for the first ume: Life of Ari 
Lansdowne, p 384 See the debate on this, 14 H C Deb. y s,, 1 5 « seq 

It IS illustraave of the continiuty of British history that the same proposals had been 
made by the Cabinet Committee which drafted the Reform Bill of i8ti, but had been 
rejected by the Cabinet. 

* Life of Lord Oxford and Asquith, l, p, *86. 

Mr Balfour made a statement to a meeting of Unionist leaders The following sum- 
mary was drawn up by Sir Robert (Lord) Finlay, and is reprinted from the Life of Lord 
L-ansdowntyf^ 401—3: '' ' 

Legislanon was to be divided into ordinary, financial, and consncuaonal legtslaoon. 


‘ I OrtSnary Legislation. 

occasions in two sessions, m two years, between the 
!.n.nT ^ to be settled by a ,omt sitting of the two ho^. TTie joint 

simng n-as to consist of the whole of the House of Commons and 100 peers, 20 of them 
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also (apparently) on the question of die reform of the House of Lords, 
which the Government refused to discuss.' The Government therefore 
decided to proceed with its own proposals for legislation and (after the 
King’s contingent consent to the creation of peers had been obtained 
and, at his request, the Parliament Bill introduced into the House of 
Lords for discussion) Parliament was dissolved. In the next Parliament 
the Bill was passed by threatening to create peers to ‘swamp’ the 
Unionist majority in the Lords.* 

During the previous session, honrever, Lord Rosebery had raised 
once more the question of the reform of the House of Lords, and in 
March 1910 that House had resolved, 

1. That a strong and effiaent Second Chamber ts not merely an integral 
part of the British Consatuaon, but is necessary to the well-being of the 
State and to the balance of Parliament.^ 

2. That such a Chamber can best be obtained by the reform and reconsti- 
tution of the House of Lords.* 


members of the Government and 80 to be selected on a system of proportional represen- 


'2. Finanetc! LtgtslaMn. 

'The Budget not to be rejected by the Lords unless in case of tacking 
'Legal tacking presents no didicidoes, but in the case of “etputable" acking, the 
Government proposed (hat such a Bill should be treated like ordinary legislation. 


Coiuannonal LtgislaBen 

'The Prime Mimster stated that no diflerennaaon 'was possible between that and 
ordinary legislauon. 

‘But the Government were wilLrtg that Bills aflecting the Crown or the Protestant 
Succession or the Act which ts to embody this agreement should be subject to special 
safeguards If the two Houses differed, the Bill would drop, if they agreed, there should 
be^ plebiscite 

‘On October 16, the Conferencebrokeoffon the difhculty of Home Rule. Mr Balfour 
proposed that if a Home Rule Bdl was twice rejected by the House of Lords, it should go 
to a plebisate Mr Lloyd George, while adnurang the reasonableness of this, said it was 
impossible for the Government to assent 

‘Subsequently the Government proposed a compromise, viz that a general election 
should mtervene on the next occasion on which a Home Rule Bill, having passed the 
House of Commons, was rejected by the House of Lords — but only on tius one occasion , 
and that Home Rule Bills if introduced afterwards should be treated like ordinary Bills.’ 

(By ‘equitable tacking' is apparently meant the making of fundamental poliucal 
changes by way of legislation which was in truth financial , cf Lord Lansdowme’s memo : 
liiJ p. J9S ) 

* Lifi of Lord Lansdawne, p 402 * Caknet Government, pp. 40J— rr 

’ ^ Hi Deb j s , 413-22 (passed unanimously) 

* lUd 4i2'3 (passed unanimously) 
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3. That a necessary preliminary of such reform and reconstruction is the 
acceptance of the pnnciple that Ae possession of a peerage should no longer 
of Itself give Ae nght to sit and vote in Ae House of Lords.* 

After Ae failure of the Constitutional Conference, the House agreed 
unanimously to two furAer resolutions: 

1. That m future Ae House of Lords shall consist of Lords of Parliament: 

A. Chosen by Ae whole body of hereditary peers from among Aem- 
selves and by nominauon of Ae Crown. 

B. Sitting by virtue of offices and of qualifications held by Aem. 

C. Chosen from outside. 

2. That Ae term of tenure for all Lords of Parliament shall be Ae same, 
except in Ae case of Aose who sit ex offiao, who would sit so long as Aey 
held Ae office for whiA Aey sit.* 


5. THE PARLIAMENT ACT AND ITS CONSEQUENCES 
In accordance wiA Ae resolutions of Ae House of Commons, Ae 
Parliament Act, contained Aree sets of provisions. It must first 
be noticed Aat Ae preamble asserts 


Whereas it is intended to substitute for the House of Lords as it at present 
exists a Second Chamber constituted on a popular instead of hereditary basis, 
but suA substitution cannot be immediately brought into operation. 

Immediately’ was certainly correct; for 46 years later Ae intention has 
not been carried out. The tru A is Aat while Ae members of Ae Liberal 
Cabinet were agreed on the proposals for restricting Ae powers of Ae 
Lords, Aey were not agreed as to Ae meAod of reconstructing ^Jie 
House.^ In Ae LAeral party itself Ae problem was regarded as even 
wider; the problem, Aat is, of ‘ending or mending’. 

In view of the increased powers given to the Commons and Ae de- 
struction of the Lords’ power to insist, in substance, upon a dissolution, 
Ae rnaximum duration of Parliament was reduced to five years. In 
practice Ais involves a reduction to four years. A Prime Minister will 
necessarily choose Ae moment for dissolution most favourable to his 


« ^ ® (passed iy 175 votes to 17) 

GHLDeb 53,714-58. 

I The as amended in 1949 is set out in Appendix V. 

Ltf‘ of Lord Oxford and j4sjtath^ I, p 276. 
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own party. Certain months of the year, December and January, and 
July to September, are difficult months because of Christmas festivities 
and absences on holiday. The need for financial legislation makes any 
montn from February to June almost impossible without collaboration 
from the Opposition. This leaves October and November, though other 
months are not absolutely ruled out. But international complications 
may render an election at a particular time undesirable; and in any 
case the Government dare not leave the date to be determined by the 
Parliament Act lest it be at that moment more unpopular than usual. 
Accordingly, Parliament is usually dissolved at the end of the fourth 
year, if not earlier.* 

In respect of money Bills the Act provides: 

If a money Bill, having been passed by the House of Commons, and sent 
up to the House of Lords at least one month before the end of the session, is 
not passed by the House of Lords without amendment within one month 
after it is so sent up to that House, the Bill shall, unless the House of Com- 
mons direct to the contrary,* be presented to His Majesty and become an Act 

’ Duration of ParliamenR, 1911-1$ 


Met 

Dissolved 

Years 

Days 

31 Jan 1911 

2$ Nov 1918* 

7 

299 

4 Feb. 1919 

26 Oct 1922 

3 

267 

20 Nov 1912 

16 Nov 1923 

— 

3<Si 

8 Jan. 1924 

9 Occ 1924 

- 

25$ 

2 Dec. 1924 

10 May 1919 

4 


1$ June 1919 

7 Oct 1931 

2 

107 

3 Nov 1931 

aj Oct. 193$ 

3 

356 

i<J Nov 193$ 

1$ June 1947* 

9 

212 

1 Aug 194$ 

3 Feb. 1970 

4 

187 

I Mar 1930 

7 Oct. 1971 

2 

219 

31 Oct 1951 

6 May 1977 

3 

iSS 


• Prolonged by emergency legislation 


* The Land Settlement (Scotland) BiU, 1934, was certified by the Speaker as a Money 
BiU, and was sent to the House of Lords on 30 May It was not read a second time in that 
House until 4 July, and was passed without amendment on 5 July It ought, therefore, 
tfi have been tjJKserueACac the wfiLasswA'wlMWir.tijt<a»se»/.‘a(*iR.Hra»o£ies:^ Lsr.-is 
on I July The delay was due not to opposiuon but to an oversight by the minister in 
charge in the House of Lords Accordmgly, on $ July the Lord President of the Councj] 
moved in the House of Commons- ‘That, in pursuance of the Parliament Act, 1911, this 
House directs that the provisions of section one, sub-section (i), of that Act shall not 
apply to the Land Setdemeni (Scotland) Bill ’ The mouon was agreed to and communi- 
cated to the House of Lords; the BiD then received the royal assent as an ordinary Bill 
passed by both Houses See 291 II CDeb j s, 2202-4, 93 H L Deb $ s , 457, 534. 
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of Parliament on the Royal Assent being signified, notwithstanding that the 
House of Lords have not consented to the Bill. 

As has already been explained/ this provision fits into a group of 
privileges and conventions which sharply distinguishes the attitude of 
the House of Lords to financial legislation and to general legislation. 
In that House, no distinction is made between Finance Bills which are 
technically ‘ Money Bills’ and those which are not. The Act says: 

A Money Bill means a Public Bill which in the opinion of the Speaker of 
the House of Commons contains only provisions dealing with all or any of 
the following subjects, namely, the imposition, repeal, remission, alteration 
or regulauon of taxation; the imposition for the payment of debt or other 
financial purposes of charges on the Consolidated Fund, or on money pro- 
vided by PaThament, or the vanauon or lepieal of any such charges; supply; 
the appropnauon, receipt, custody, issue or audit of amounts of public 
money, the raising or guarantee of any loan or the repayment thereof; or 
subordinate matters incidental to these subjects or any of them. In this sub- 
section the expressions ‘taxauon’, ‘public money’, and ‘loan’ respecQvely 
do not include any taxauon, money or loan raised by local authorities or 
bodies for local purposes. 

There shall be endorsed on every Money Bill when it is sent up to the 
House of Lords and when it is presented to His Majesty for assent the cerufi- 
cate of the Speaker of the House of Commons signed by him that it is a 
Money Bill. Before giving his cemficate, the Speaker shall consult, if 
pracncable, two members to be appointed from the Chairmen’s Panel at the 
beginning of each Session by the Committee of Selecuon. 

Any certificate of the Speaker of the House of Commons given under this 
Act shall be conclusive for all purposes, and shall not be questioned in any 
court of law. ( 

Lord Ullswater, who was Mr Speaker Lowther from 1905 to 
has said that this clause was so carefully drafted that he never had any 
difficulty in deciding whether a Bill came withm it.* He said, too, that 
the Finance Bill, 1909, forts et origo of this clause, would not have 
come within it, no doubt because it did not deal only with the ‘imposi- 
tion, repeal, remission, alteration, or regulation of taxation’. On the 
other hand, the Finance Bill, 1931, which contained Mr Snowden’s land 
tax proposals, was certified by Mr Speaker Fitzroy. The Import Duties 
Bill, 1932, was also certified, though die Income Tax Bill, 1918, and the 

' Ante, pp 187-9 * Lord UUswater, A Speaker’s Commentary, it, p. 103 
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Ottawa Agreements Bill, 1932, were not. The Import Duties Bill im- 
posed an ad valorem customs duty and empowered the Treasury on the 
advice of an advisory committee to impose certain other duties. It en- 
abled a revolution to be effected m British fiscal policy, and it was in fact 
descnbed by Viscount Snowden (Lord Pnvy Seal but also an opponent) 
as ‘ the most important measure dealing with trade and commerce which 
has been before Parliament for nearly a antury’. Mr Snowden’s Bill 
of 1931 was descnbed by its opponents in the House of Lords as 
‘confiscation’. 

Thus a change in finanaal policy of real importance may be effected 
by the House of Commons alone in one session; but if a financial mea- 
sure contains new admmistrauve machinery or admimstrative powers 
other than those specifically set out in the definition, it cannot be certi- 
fied, Of the 29 Finance Bills between 1915 and the end of 1937, only 
twelve were certified as money Bills.* The list of titles of Bills cerufied 
betiveen 1913 and 1930, given by HiUs and Fellowes,* shows that 

‘ Finance BiUtC*rnj!eJ: 191}, 1914, 1914-1; (No i), i9i(S(NewDuaes), 1919,1920, 
1922, 192;, 1926, 192S-9, t9So-i, i9}0-i (No 2). 

Finance BiiU net Certified (914-1; (No 2), 1914-1; (No. j), 191S, 1917-18, 1918, 
1921, 1923, 1924, 1927, 1918, 1929-30, 1931-2, i93*-}> mi-A, I9J4-S, 1935-<5> 19J6-7. 

* Tttlee ef ether Bdh Certified, 1913-30 

1913 Provisional Collecton of Taxes 
Government of Soudan Loan 
Public Buildings Expenses 
Isle of Man (Customs) 

Telegraph (Money) 

1914 Anglo-Peisian Oil Company (Acrjuisiiion of Capital) 

East Afncan Proteaorates (Loan) 

War Loan 

Death Duties (Killed m War) 

Superannuation. 

1914—16 War Loan Extension. 

Police Magistrates (Superannuation} 

Amencan Loan 

1917-18 Army Annual Act, 1916, Amendment 
Coternment War Obhgaaoas 

1919 Representanon of the People (Returning Officers' Expenses) 

Civil Contingenaes Fund 
Disabled Men (FaeiLaes for Emp1o3rment) 

Retired Officers (Civil Employment) 

Superannuanon (Pnson Officers) 

1910 Resident Magistrates (Ireland) 

Bnash Empire Exhibinon (Guarantee). 

JP 
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Mr Speaker at once took a very restrictive view of the definition 
clause.’ The Bills certified may in fact be classed as follows: 

(1) Finance Bills which deal only with taxation and not with machinery; 

(2) Consolidated Fund Bills; 

(3) Isle of Man (Customs) Bills; 

(4) Bills imposing customs and/or exase duties, but without ‘machinery’ 
clauses ; 

J921 Mr Speaker’s Renremeni 

Housing (Scotland) (No z). 

Land Settlement Amendment 

Safeguarding of Industnes 

Irish Railways (Settlement of Claims) 

1922 Diseases of Animals 

Anglo-Persian Oil Company (Payment of Calls) 

1924 West Indian Islands (Telegraph) 

Old Age Pensions 

1924-5 Irish Free State Land Purchase (Loan Guarantee) 

War Cliarges (Validity) 

China Indemnity (Appkcation) 

1926 Palestine and East Afnca Loans (Guarantee) 

1928-9 Overseas Trade 

Pensions (Governors of Dominions) 

Unemployment Insurance 
1929-30 Air Transport (Subsidy Agreements) 

Higlilands and Islands (Ntedical Service), Additional Grant. 

This list IS taken from Hills and FelJowes, TAe Finanet ef Covtrnmtnt, pp 209*10 
It IS not complete in the sense that it includes every Bill It excludes Consolidated Fund 
Bills (including Appropriation Bills), and where Bills with the same titles have been 
certified on more than one occasion they are included only once* eg Isle of Man 
(Customs) Bills, Telegraph (Money) Bills, etc The list in the next note (for which I am 
indebted to Sir Edward Fcllowes, Clerk of the House of Commons) therefore givK a 
more complete picture ' 

’ Bdls endorsed with Mr Speaker’s Certificate as Money Bills under Parliament Act, 

i^ti, 1931-7 

1931— 2 Abnormal Importations (Customs Duties) 

Consolidated Fund (No i) 

Consolidated Fund (Appropriation) 

Horticultural Products (Eme^ency Customs Duties) 

Import Duties 

Isle of Man (Customs) 

Isle of Man (Customs) 2) 

Transitional Payments Prolongation (Unemployed Persons) 

1932- 3 Ausman Loan Guarantee 

Consolidated Fund (No i) 

Consolidated Fund (No 2) 
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(5) Bills authorising grants to colonies, local authonues, independent 
statutory bodies, agnculmral interests, etc., and nothing more; 

(( 5 ) Bills authorising loans, indudii^ Post Office Bills; 

(7) Bills dealing with the remuneration of Government officials, 

(8) Bills authonsing Treasury guarantees. 

Consolidated Fund (Appropnanon) 

Exchange Equalisation Account. 

Isle of Man (Customs) 

Local Government (General Exchequer Contnbuaons) 

193J-4 Bnnsh Hydrocarbon Oils Producnon 

Catde Industry (Emergency Provisions). 

Consolidated Fund (No i) 

Consolidated Fund (Appropnanon) 

Isle of Man (Customs) 

Land Settlemerit (Scotland) 

Overseas Trade 
Rural Water Supplies 
Statutory Salanes (Restoration) 

1934-5 Cattle Industry (Emergency Provisions) 

Cattle Industry (Emergency Provisions) (No a). 

Consolidated Fund (No t) 

Consolidated Fund (No a) 

Consolidated Fund (Appropnanon) 

Isle of Man (Customs) 

London Passenger Transport (Agreement) 

Post Office and Telegraph (Money). 

Bnnsh Shipping (Connnuanon of Subsidy). 

Cattle Industry (Emergency Provisions) 

Consohdated Fund (No t) 

Consolidated Fund (No a) 

Consolidated Fund (Appropnanon). 

Isle of Man (Customs). 

Pensions (Governors of Dominions, etc ). 

Railways (Agreement) 

Unemployment Assistance (Temporary Provisions) (Extension) 

*93*^ Beef and Veal Customs Dunes 

Bnnsh Shipping (Conunuance of Subsidy). 

Consolidated Fund (No i) 

Consolidated Fund (No z) 

Consolidated Fund (Approprunon) 

Xf&feone Ifiaw 

Empire Settlement 

Exchange Equahsanon Account. 

Export Guarantees 
Isle of Man (Customs) 

Post Office and Telegraph (Home) Statutory Salanes. 
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Of the Bills (other than Finance Bills) certified, only the Safeguarding 
of Industries Bill, 1921, was of real political importance. They include 
none of the important Bills establishing new social services or measures 
of ‘socialisation’ or public control over industry or agriculture. Bills 
dealing with such matters cannot come within the definition unless they 
merely increase Governmental contributions to social services or are in 
relief of industry or agriculture. 

The common notion that by ‘tacking’ provisions to a money Bill the 
House of Commons could pass ‘extreme’ legislation in a single sitting 
without the consent of the House of Lords is therefore false. It derives 
from Unionist propaganda in 191 1 and since' and is not justified either 
by the terms of the Act or by the practice of forty-five years. Certainly 
the House could enormously increase the amounts given to existing 
social services (though it probably could not alter the method of distri- 
bution) or to industries at present subsidised (though most of the sub- 
sidies are temporary and the Acts could not be re-enacted as money 
Bills). It could, too, raise the tariff wall as high as it pleased or, alterna- 
tively, abolish it altogether. Further, it could ‘ soak the rich ’ by a large 
increase m death duties, income-tax, and surtax. These powers are no 
doubt ‘dangerous’ from one point of view; but they would arise under 
any reasonable interpretation of the Parliament Act, and not through 
‘tacking’. 

The allegation about tacking is, in fact, an allegation that a Speaker 
might be found ready to pervert the meamng of the definition in the 
interests ofa'progressive’ Government All the traditions of the office 
are against any such method of decision. Mr Speaker m matters suth 
as this regards himself as a judge; he takes care to free himself from all 
party association and to achieve as near imparuality as is humanly 
possible. Accordingly, he follows precedents as carefully as a court of 
common law. The precedents have now been made and, with the excep- 
tions mentioned, it would be impossible for ‘revolutionary’ legislation 
to be regarded as a money Bill unless tiie office of Speaker became very 

Cf Mr Baldwin at Perth on 3 f October 1924 ‘The present regidaDon with regard 
to financial Bills seems to open the door to far-ieadung changes being earned when they 
are not really finanaal changes but only camouflaged as such’, quoted by the Duke of 
Sutherland, 60 H L Deb 5 s , 689 (25 March 1925). 
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different from what it is now. Moreover, in case of real difficulty the 
Speaker always consults the two members from the chairmen’s panel 
prescribed by the Act. One of these is always a member of the Opposi- 
tion; and it is certain that, if Mr Speaker so far forgot the traditions of 
his office as to give a biased interpretation to the definition, his position 
would become intolerable. The establishment of a joint committee pre- 
sided Over by Mr Speaker, as has been proposed, would do no good and 
might do harm. However carefully chosen, the members of such a com- 
mittee would tend to regard themselves as advocates for their respecuve 
Houses. They would act not as judges but as partisans, wrapping their 
content m legal phrases, and the Speaker would become less a judge 
than an arbitrator. On the other hand, the transfer of the function to a 
High Court judge would not be a better solution. Interpretation m this 
instance requires a knowledge of parliamentary procedure wbch a judge 
possesses only if he has a political past; and there is no evidence that 
judges lose the bias of their youth more easily than Speakers. 

Dunng the past forty-five years, the transfer of financial power to 
the House of Commons alone has had little noticeable effect. The power 
to reject Finance Bills was a reserve power for use m excepuonal cases 
only, since it is m essence a power to refuse supplies, and that is, in 
constimtional theory, a power loovertlirow die Government or compel 
a dissolution. The events of 1909 showed that a battle on a Finance Bill 
is apt to be represented as a contest between ‘the Dukes’ and ‘the 
people’, and is not favourable ground for the Conservative party. The 
practice on Finance Bills since 1919 has not been different from the 
pGhctice before 1909. The Bill is passed without a Committee stage and 
without a division whether it is certified as a money Bill or not. The 
procedure on the Finance Bill, 1930, which was not certified because it 
dealt with the valuation of properties m London, differed in no respect 
from the procedure on the Finance Bill, 1931, which was certified. It is 
reasonably certain that the Conservative party, for tscticai reasons, 
would not have sought to defeat the Bill of 1931. Having always a 
majority in the Lords, the Conservative leaders can choose the ground 
most favourable to themselves, and taxation of the rich (for so an 
‘extreme’ Finance Bill would be represented) is not unpopular except 
among the rich. 
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Nor has the Act had any real effect on the procedure on other certified 
Bills. The Import Duties Bill, 1932,^35 certified, and the Ottawa Agree- 
ments Bill, 1932, was not. They were, however, equally strenuously 
opposed,* and the difference in the attendance is to be accounted for by 
the fact that the Liberal peers abstwned from voting on the former and 
the Labour peers on the latter. In view of the narrow statutory defini- 
tion, it is unlikely that many Bills of political importance, apart from 
Finance Bills, will be certified. In short, the provision as to money Bills 
is not of great political importance. 

The Parliament Act does not apply at all to private Bills, to Bills 
confirming Provisional Orders, and to Bills containing any provision 
to extend the maximum duration of Parliament beyond five years. 
Other Bills come within section 2 which as onginally enacted was as 
follows:* 

(1) If any Public Bill (other than a Money Bill or a Bill containing any 
provision to extend the maaraum durauon of Parliament beyond five years) 
IS passed by the House of Commons in three successive sessions (whether of 
the same Parbament or not), and, having been sent up to the House of Lords 
at least one month before the end of the sessions, is rejected by the House of 
Lords in each of those sessions, that Bill shall, on its rejecuon for the thiri 
time by the House of Lords, unless the House of Commons direct to the 
contrary, be presented to His Majesty and become an Act of Parliament on 
the Royal Assent being signified thereto, notwithstanding that the House of 
Lords have not consented to the Bill: 

Provided that this provision shall not take effect unless two years have 
elapsed between the date of the second reading in the first of those sessions 
of the Bill in the House of Commons and the date on which it passes 
House of Commons m the thire/ of those sessions. 

(2) When a Bill is presented to His Majesty for assent in pursuance of the 
provisions of this section, there shall be endorsed on the Bill the certificate 
of the Speaker of the House of Commons signed by him that the provisions 
of this secaon have been duly complied with. 

(3) A Bill shall be deemed to be rejected by the House of Lords if it is not 

The Import Duties Bill was read a second ame by i2p votes to 12, and the Ottawa 
Agreements Bill by 139 votes to 34 While jt may be assumed that the same Conservaave 
peers were interested, only 66 peers voted with the majonty on both occasions, and there 
was no cross-voting 243 peers took partin die two divisions, and only 71 in both The 
Finance Bill, 1909, was re)ected by 350 votes to 75 

* The words amended have been itabosed For the present version, see Appendix v. 
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passed by the House of Lords either without amendment or with such amend- 
ments only as may be agreed to by both Houses. 

(4) A Bill shall be deemed to be die same Bill as a former Bill sent up to 
the House of Lords in the prccedmg session if, when it is sent up to the 
House of Lords, it is identical widi the former Bill or contains only such 
alterations as are cerufied by the Speaker of the House of Commons to be 
necessary owing to the tune whidi has ebpsed since the date of the former 
Bill, or to represent any amendments which have been made by the House of 
Lords m the former Bill in the preceding session, and any amendments made 
by the House of Lords in the thtri session and agreed to by the House of 
Commons shall be inserted m the Bill as presented for the Royal Assent in 
pursuance of this secuon: 

Provided that the House of Commons may, if they think fit, on the passage 
of such a Bill through the House m the tecond or third session, suggest any 
further amendments without insemng the amendments in the Bill, and any 
such suggested amendments shall be considered by the House of Lords, and, 
if agreed to by that House, shall be treated as amendments made by the 
House of Lords and agreed to by the House of Commons; but the exercise 
of this power by the House of Commons shall not affect the operation of this 
section m the event of the Bill being rejected by the House of Lords. 

As in the case of money Bills, the Speaker’s certificate is conclusive and 
may not be questioned in any court of law. 

The need for three separate sessions was not a substantial limitation, 
since the Government could by prorogations make the sessions as short 
as It pleased, and would no doubt feel justified in rigidly limiting debate 
in the second and third sessions by guillotine resolutions. The operative 
provision was the two years’ limitation. The three sessions need not be 
ii?the same Parliament. It was 'one of the primary and most clearly 
avowed purposes of that Act to . . , abrogate the power of the House of 
Lords to force a dissolution’,* or in other words to abolish the doctrine 
of the second bite. But with five-year Parliaments a general election 
had to intervene unless the Bill was introduced well within the period of 
three years after the previous general election. In 1912-13, for instance, 
it was necessary to introduce and pass with great rapidity the Govern- 
ment of Ireland Bill, the Welsh Church Bill, and the Trade Disputes 
Bill, since the Parliament was due to end in 1915.* The Trade Disputes 

I->fe of Lord Oxford and ll, p 33. 

’ Ihd. I, p. 3J5. 
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Bill was assented to by the Lords, but the others were passed under the 
Parliament Act. 

Experience of the operation of this section before the war was limited 
to the period of 1912-14, since the outbreak of war in 1914 suspended 
domestic politics and the House of Lords was in agreement with the 
Government for thewhole period between I9i9and 1945 except during 
the short Labour Governments of 1924 and 1929-31. Between 1912 and 
1914 the procedure of the Parliament Act was adopted for two Bills, the 
Government of Ireland Bill, and the Estabbshed Church (Wales) Bill, 
both of which became law in 1914. The procedure was also followed 
in 1912 and 1913 for the Temperance (Scotland) Bill; but a compromise 
in 1913 enabled the Unionist peers to pass the measure into law. The 
Plural Voting Bill, which was rejected by the Lords in 1913, was again 
introduced and again rejected in 1914, but the outbreak of war prevented 
its being introduced for the third time. 

Of these four Bills the Government of Ireland Bill was the most con- 
troversial. In the House of Commons in 1912 it was discussed on its 
introduction for three days and on second reading for seven days. The 
financial resolution was debated for four days (there were two resolu- 
tions owing to a defeat of the Government), and the Bill itself was in 
committee for six days before a guilloune resoluuon was proposed. The 
debate on the guilloune resolution occupied two days, and under the 
resolution it was discussed in committee for twenty-six days mor^ on 
report for eight days, and on third reading for two days. It passed its 
third reading by 367 votes to 267, but was defeated on second reading 
in the House of Lords by 326 votes to <>9. The Established Chutfh 
(Wales) Bill had similarly been examined at length for more than thirty 
days and rejected by the House of Lords on the motion for second 
reading. The Temperance (Scotland) Bill had been passed by the House 
of Lords, but wth amendments which the House of Commons would 
not accept. 

In the following session the tfiree Bills were again introduced and 
read a second time m the House of Commons. The Prime Minister then 
moved, and the House passed resoluuons, to the following effect: 

1. To make the Committee stage on each Bill purely formal. 

2. To limit the debate on the financial resolution on the Government of 
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Ireland Bill to one day and on that of die Esoblished Church (Wales) Bill to 
three hours. 

3. To make the report stages of die dnanaal resolutions purely formal. 

4. In each of the above cases to suspetul the eleven o’clock rule.’ 

The result of making the committee stage purely formal was to make the 
report stage also purely formal. Thus, die House had no opportunity to 
amend the Bills; and the Pnme Minister stated that this was done because 
the Parliament Act required that (subject to formal and Lords’ amend- 
ments) the Bills when presented for the second and third time to the 
Lords must be identical Bills. The proviso to section 2 (4) of the Act 
certainly contemplates that suggestions for amendments may be made; 
and Mr Asquith explained that if amendments intended to improve any 
of the Bills (i.e. not wrecking amendments) were put down the Govern- 
ment would consider them and, if they thought them amendments 
within the principle of the BiH, w'ould find time for them. These amend- 
ments n ould be put down as resolutions, and not as formal amendments 
to the Bill m quesuon. Such resolutions should be put down before the 
third reading in order that, if approved, they might be submitted to the 
Lords with the Bill. It nns thought nec^sary to have a debate on the 
finanaal resoluuon appropnate to the importance of the financial clauses; 
these were important m the Ireland Bill, and so a whole day was allotted, 
whereas three hours were considered suffiaent for the Welsh Church Bill. 

The three Bills were read the third ame and sent to the Lords. There 
the Government of Ireland Bill and the Estabhshed Church (Wales) 
Bill were again refused a second reading. The Temperance (Scotland) 
Dll had not been rejected m the previous session, but merely amended. 
The Unionist leaders were therefore prepared for a compromise. The 
Parliament Act made the position of the Government much stronger 
(for they were assured of securing the Bill in 1914 as passed by the 
House of Commons in 1912) than they could have been before the Act 
was passed. Accordingly, the compromise was not at all favourable to 
the Opposition, but was accepted by them as the ‘best terms that we 
could get’.* The Bill was read a third ume, as amended, without a 
division, and the House of Commons accepted the amendment. 

' j4HCDeb 55,81^-942. 

‘ TTie Marquess of Lansdowne, 14 HX.Deb. 5 s., 1572. 
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In 1914 the Government of Ireland Bill and the Established Church 
(Wales) Bill were introduced for the third time, and the Plural Voting 
Bill (which had been refused a second reading in the House of Lords 
in 1913) for the second time. After the second reading in each case, the 
Prime Minister proposed a further procedure resolution.* This resolu- 
tion differed in three respects from that passed in the previous year. In 
the first place, the Government had in 1913 neglected to take steps to 
prevent instrucuons from being moved on the motion to go into com- 
mittee, and this omission was rectified. In the second place, it was no 
longer thought necessary to debate the finanaal resolutions on the 
Ireland and Welsh Bills (there were no financial clauses in the Plural 
Voting Bill). And in the third place the eleven o'clock rule was not 
suspended. During the course of the debate, however, the Prime 
Minister agreed that the provision as to financial resolutions should 
follow the precedent of 1913, because proposals had been made in the 
Budget which might affect the finance of Home Rule.* 

The Plural Voting Bill was again defeated in the House of Lords; 

* ea H C Dab ; s , 94S-10S1 

* The resoluQon of 12 May 1914, which may be regarded as the precedent, was as 
follows: 

‘That on the Committee stage of the Government of Ireland Bill and the Established 
Church (Wales) Bill and the Plural Voang Bill the Chairman shall forthwith put the 
quesuon that he do report the Bill, without Amendment, to the House without pumng 
any other Question, and the Question so put shall be deaded without Amendment or 
Debate, and when an Order of the Day ts read for the House to resolve itself into Com- 
mittee on any of those Bills, Mr Speaker shall leave the Chair without putung any 
Quesuon, not withstandmg that Notice of an Instruction has been given 

‘ On any day on which the Committee stage of any Financial Resolution relaung to 
the Government of Ireland Bill is put down as the first order of the day, the Chaimiji 
shall at 10 30 p m. on that day, or if that day is a Wednesday at 8 15, or if a Fnday at 
4 30, bring the proceedings on that stage (if not previously concluded) to a conclusion. 

‘If the proceedings on the Committee stage of any Financial Resolution relaung to 
theEstabbshed Church (Wales) Bill are not brought to a conclusion before theexpiianon 
of three hours after their being conuneoced ^ Chairman shall, at the expiration of that 
time, bring those proceedings to a condusioit. 

‘'On the Committee stage of any Financiaf Resofuoon refanng to the Government of 
Ireland Bill or the Established Church (Wales) Bill the Chairman shall forthwith put the 
Question upon the Resoluuon without putting any other Question, and the Question so 
put shall be decided without Amendment or Debate, and on the Report stage of any such 
Financial Resoluuon the Speaker shall forthwith put the Question that the House doth 
agree with the Committee m the Resolution without putung any other Question, and 
the Quesuon so put shall be decided without Amendment or Debate.’ See £2 H C Deb. 
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but a motion for adjourning the second reading debates on the other 
Bills was carried against the GovemmenL Lord Ullswater has pointed 
to the difficulty of certifying that a Bill is ‘not passed’ in the third 
session, because until the session is over or the Bill is rejected it cannot 
be assumed that the Bill will not be passed.’ As Speaker, however, he 
certified both Bills, and they received the royal assent j’ust before the 
King’s speech proroguing Parliament.* 

There had been a penod of more than two years between the second 
readings in the House of Commons m the first session and the third 
readings in that House in the third session. In the interval circumstances 
had entirely changed. The avowed intention of Ulster to resist Home 
Rule by force of arms if necessary induced the Government to agree to 
the exclusion of several counties of Ulster from the scope of the Govern- 
ment of Ireland Act. For a long lime it was hoped that an agreed 
compromise could be reached. The method of ‘suggestion’ contem- 
plated by the proviso to section 2 (4) of the Act seemed to the Govern- 
ment to be, m Mr Asquith’s phrase, ‘no use’.^ Accordingly, after the 
second reading in the House of Commons in the third session but before 
the third reading in that session, the Prime Minister announced that a 
Bill to amend the Government of Ireland Bill would be introduced.^ 
Actually, agreement proved impossible, and the Government of Ireland 
(Amendment) Bill was introduced into the House of Lords on i July 
1914, before that House was asked to read the ongmal Government of 
Ireland Bill a second time. It was a Bill entitled ‘an Act to amend the 
Government of Ireland Act, 1914’, though of course there was no 
Government of Ireland Act, 1914, at that time in existence. This Bill 
was passed by the House of Lords, but so amended that the Govern- 
ment could not accept it. On 20 July 1914, the King on the advice of 
the Government summoned a conference at Buckingham Palace, at 
which the representatives of the four partis concerned — the Govern- 
ment, the Opposition, the Irish Nationalist party, and the Ulster 
Unionist party — under the presidency of Mr Speaker, sought to reach 
agreement. No agreement was readied; but before the Amendment 

* Lord Ullswater, A Sptaker's Commentary, ii, pp. iii— ij 

* 17 H L Deb 5s, 743 ^ 62 H C Deb 5 s , 955 

« Ihd. 
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Bill came up for second reading the deterioration in the international 
situation made postponement necessary, and no further steps were taken. 

‘ Suggested amendments for the consideration of the House of Lords ’ 
had been put on the paper after the Established Church (Wales) Bill 
had been read a second time in the House of Commons in 1914. The 
Government refused to give time for their consideradon, on the ground 
that they conflicted with the pnnciple of the Bill, But the outbreak of 
war compelled a suspension of both the Government of Ireland Bill and 
the Welsh Church Bill. Accordingly, a Suspensory Bill was passed 
through both Houses suspending, as events happened, the application 
of both Bills for the duration of the war. This Bill in fact became law 
before the other Bills, since these other Bills were not passed by the 
House of Lords. The Government of Ireland Act, 1914, never came 
into force, being repealed by the Government of Ireland Act, 1920. The 
Established Church (Wales) Act, 1914, was brought into force, with 
substanual amendments, by the Welsh Church Act, J919. 

The circumsnnces of the time were wholly peculiar, and it is no 
criticism of the Parliament Act that it became necessary to suspend the 
operation of the two Acts which had been passed under secuon 2. 
Nevertheless, it is clear that the provision had substantial defects. The 
minimum period of two years was very long. Its justificanon was, no 
doubt, that ic prevented the rapid passage of ‘extreme’ legislation and 
so gave public opinion ume to form and express itself. On the other 
hand, we have seen' that ‘extreme’ legislation such as the conversion 
of a free trade system into a high tariff system, or vice versa, or taxation 
which was in substance a capital levy, could be passed through in hrtle 
more than one month as a money Bill. Two years for even the most 
controversial legislation was an unconscionably long time. 

The consequences of the Parliament Act became evident when the 
Labour party came into power in 1945, when for the first time since 
1914 the party with a majority m the Commons had a mmonty in the 
Lords, while the Opposition party m the Commons had a majority in the 
Lords. It was clear that the Lords’ veto could not obstruct legislation 
passed by the Commons during the first two sessions of the Parliament, 
since it would in any case come into force under the Parliament Act. 

’ pp. 417-18. 
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Moreover, if the Conservative party insisted even on using the delay 
authorised by the Parliament Act, a Bill to abolish the House of Lords 
would probably be passed under that Act- On the other hand, the 
Conservative party could hope to obstruct legislation passed in the 
third and subsequent sessions m sucdi a manner as to compel the Govern- 
ment to go to the country on that legislation, though if the Conserva- 
tives did so they ran the nsk of the abolition of the House of Lords if 
the Labour party won the election of 1949 or 1950. Accordingly, 
though Government defeats on Bills were numerous dunng the first 
two sessions, the Lords did not insist on their amendments if the 
Commons resisted them. Also, the Lords’ House could be used for 
debates on policy, in which die Government would necessanly be 
defeated, and which would have the effect of weakening the hold which 
the Labour party had m the country. In consequence, the Government 
was defeated eight times during the session of 1945-6 and twenty-five 
times dunng the session of 1946-7. On the other hand, it was able to get 
enacted a number of controversial Bills without using the Parliament 
Act. Among them were the Bank of England Bill (nationalising the 
Bank), the Trade Disputes and Trade Unions Bill (repealing the Act of 
1927 passed after the ‘General Strike’), the Coal Industry Nauonalisa- 
tion Bill, the Transport Bill (nationalising the railways and the system 
of goods transport by road), the Town and Country Planning Bill 
(placing considerable restncuons on taking profits from land develop- 
ment), and the Electricity Bill (nauonalismg electriaty production and 
distribution). On the second reading of the Parliament Bill, 1947, it 
wJS pointed out by Sir David Maxwell Fyfe, for the Conservative 
Opposition,^ that on the Transport Bill the Government proposed 
eighty-six amendments in the House of Lords on their own imtiative 
and fifty-three amendments to meet Opposition criucisras, and accepted 
mnety-one amendments moved by Opposition peers. On the Com- 
panies Bill, which was not controversial, the House of Lords made 
360 amendments. On the Town and Country Planmng Bill there were 
289 Govemmentamendmentsand forty-seven Oppositionamendments, 
while on the Electricity Bill there were 107 Government amendments 
and eighty-one Opposiuon amendments, 

' 444 H C Deb s s , ^6 



THE HOUSE OF LORDS 

Though Sir David did not point the moral, it was plain enough that 
this large volume of amendments justified die changed attitude of the 
Labour party to the House of Lords. In 1935 the Labour party pro- 
gramme had included a proposal to abolish the Second Chamber. It 
was, however, plain by 1945 that this proposal, by itself, was un- 
satisfactory, because some machinery had to be substituted for the 
exercise of the function of cleaning up Bills which had left the Commons 
in an unsatisfactory condition. It might be machinery within the 
Commons, or it might be a reformed Second Chamber. The House of 
Lords, as it operated, could not be justified and was not sought to be 
justified by either party. On the other hand, it would be dangerous for 
the Labour party to reform the House of Lords, for the next Conserva- 
tive Government might then increase the powers of that House, and at 
the same time amend its composition, m such a way as to enable the 
Conservative party to control Labour legislation as it had controlled 
Liberal legislation before 1911. In other words, it was better for the 
Labour party to continue the tradition that the House of Lords should 
not be reformed except by agreement with the patties, but at the same 
time to provide for a reduction of the powers of the Lords so that they 
could not compel a Labour Government to go to the country on con- 
troversial legislation which passed the Commons m the second half of 
a Parliament. Hence the party programme of 194 j merely asserted that 
obstruction by the House of Lords would be dealt with. 

Though in fact the House of Lords had not obstructed during the 
first two sessions, it was necessary to contemplate the possibility of 
obstruction in the remaining sessions of the Parliament, particulally 
because a bill for nationalising the iron and steel industry was con- 
templated. It was not possible to wait for the obstruction to develop, 
because a Bill to amend the Parliament Act or in the alternative to 
abolish the House of Lords, if introduced in (say) 1948 could not be 
passed under the Parliament Act unul 1950, and the Government would 
probably want to go to the country m the spring of 1950, if not the 
autumn of 1949. In 1947, therefore, the Government brought in a Bill 
to reduce from three to two the number of sessions in which a Bill under 
the Parliament Act must be passed and from two years to one year the 
minimum period during which such a Bill could be delayed. It was 
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assumed that the BiH would be rqetted by the House of Lords, and 
accordingly its operation was made retrospective in such manner that 
any Bill rejected a second time by the House of Lords before the royal 
assent was given to the new Parhament Bill could be presented for 
assent and become law. 

The Parhament Bill was read a second time on ii November 1947, 
and was supported by 345 votes to 194. It was read a third time on 
10 December by 340 votes to 186. When the Bill came up for second 
reading m the House of Lords, Lord Salisbuty on behalf of the Con- 
servative party moved the rejection, but stated that he would withdraw 
the amendment if the Government agreed to the summoning of a con- 
ference to consider both the composition and the functions of the 
Upper House. A suitable formula having been found, the Government 
agreed to the postponement of the Bill. At the conference’ agreement was 
reached, subject to reference to the parties, on the pnnciples governing 
the composition of the House, but no agreement could be reached on 
the subject of powers. The Government was willing to allow a period 
of twelve months from the second reading m the House of Commons 
or mne months from the third reading, whichever was the longer, thus 
meeting the argument that the proceedings in the House of Commons 
might be so delayed that the ‘suspensive veto’ of the House of Lords 
would be a mere form. It was not prepared to go further because any 
longer period would jeopardise the effective use, for legislative pur- 
poses, of the fourth session of a Parliament; and it was argued for the 
Government that the greater the powers given to the reformed Upper 
H luse the greater would be the necessity for the Pnme Minister to 
attempt to redress the adverse poUttcal balance by advising a creation of 
peers, and the greater the danger that the Lords might become a rival 
to the Commons. The Conservatives, on the other hand, considered 
that sufficient ume should be allowed to enable the electorate to be 
properly informed of the issues involved and to enable public opinion 
to crystallise and express itself; tbe year’s delay contemplated by the 
Parliament Bill was largely illusory because it might take eight months 
for a Bill to pass through Parhament; hence the Government’s pro- 
posals were a formidable step towards single-chamber government, 

■ Cud. 7390. 
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■which was an especial danger in Britain because there is no written 
Constitution and fundamental constitutional changes could be made by 
ordinary legislation. The Opposition -would have been willing to accept, 
as part of a comprehensive arrangement, eighteen months from the 
second reading in the House of Commons or one year from the third 
reading, whichever tvas the longer. The Liberals were prepared to 
accept the Government’s compromise proposal and regretted that the 
conference should break down on a mere difference of three months. 

The difference of three months might, however, make all the dif- 
ference. The fourth session of the Parliament of 1945-jo would nor- 
mally begin m November 1948. If a Bill was read a second rime that 
month and a third time in February 1949, it could become la-w under 
the Labour proposal in November 1949 and there could be a general 
election in the spring of 1950. Under ihe Conservative proposal the 
Bill could not become law until July 1950, and a general election in the 
spring of 1950 would be fought on the Bill, which had not been enacted. 
If, however, the Bill was complicated and was not read a third time 
until July 1949, it could become law under the Labour proposal in 
Apnl 19 JO and there could be an elecuon in May. Under the Conserva- 
tive proposal the Bill would become law, as before, m July 1950, and 
again a spring election would be fought on the Bill. No doubt both 
parries had in mind that the Parliament of 1945-jo was due to expire 
on 31 July 19JO, and so the Conservauvc party was trying to force the 
Labour party either to dissolve in the spring of 19J0 without having its 
Iron and Steel (or any other controversial) Bill enacted, or to dissolve 
in July, when conditions would no doubt favour the ConservaiSve 
party. Since general elections in July are unusual because, first, many 
electors are on holiday and, secondly, the register is stale, the Parliament 
of 1945-50 -was a speaal case, but the Labour case would become even 
stronger with a Parliament beginning in die spring; and if a Parliament 
began in the autumn it would probably end m the spring. Hence the 
difference between the parties was a difference of pnnciple. 

The parties having failed to agree, the Parliament Bill was again 
brought up in the House of Lords on 8 June 1948 and -was defeated by 
177 votes to 81. Thereupon the Government deaded to have a special 
short session m September 1948 in order to get the Bill passed a second 
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time for the purposes of the Parliament Act, 1911. The Bill was read a 
second time on 20 September by 319 votes to 192. On the following 
day the committee stage was taken, the Government moving that the 
Bill be reported without further amendment or debate. It was then 
read a third time by 323 votes to 195 and carried to the Lords, where it 
was defeated on second reading by 204 votes to 34. The third session 
for the purposes of the Act began in November 1948 but, since the Bill 
could not be passed until 12 November 1949, it was not read a second 
time until 31 November 1949, when the second reading was earned 
by 333 votes to 196. On 14 November a motion was carried in Com- 
mittee to report without further amendment or debate and the Bill was 
read a third time by 340 votes to 18. On 29 November the Bill was 
defeated on second reading m the House of Lords by no votes to 37, 
but received the royal assent under the Parliament Act on 1(5 December 
1949 - 

Opposition to the Parliament Bill by the Conservative party and the 
House of Lords was not due entirely to the belief that public opimon 
ought to be given an opportumty to crystallise and express itself on the 
measure; but it was noticeable that public opinion took no great interest 
m the matter. Though preparations for a general election were already 
being made by both paraes and the dissolution of Parbament followed 
within SIX weeks after the royal assent was received, the Bill was not 
mentioned as an issue by the commentators on the election.' As a 
pobucal issue the House of Lords is already dead , and one result of the 
long delay in reaching party agreement in the matter is that no public 
oiScry would follow if the House were decently buned. That the Bill 
has strengthened the hands of a Labour Government became plain in 
the discussions on the Iron and Steel Bill, which received the royal 
assent on 24 November 1949. It was not opposed on second reading 
in the House of Lords, but thirteen amendments were carried against 
the Government by majonties ranging from 77 to 28; but when the 
Bill went back to the Lords those amendments which had not been 
accepted by the Commons were not insisted upon, save an amendment 
postpomng the vesting date for the properues concerned from i May 
1950 to I July 1951. ‘That the Lords do insist on this amendment’ was 

' H. G. Nicholas, The Bnttsh General Election of igSo 
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carried by 103 votes to 29, though it had been defeated in the Commons 
by 285 votes to 137. The purpose was, of course, to postpone the 
vesting date until after the genera! election. The Government had, 
however, already decided to dissolve Parliament early m 1950, and so 
the vesting date would be after the general election in any case (though 
the Conservative Opposition was not aware of the fact). Moreover, 
the Government had the last word, because the Parliament Bill would 
become law within a month and the clause providing for retrospective 
effect would enable the Iron and Steel Bill to be enacted forthwith, for 
it had been read a second time on 17 November 1948. It was therefore 
easy to reach a compromise. Incidentally, however, the fact that the 
Iron and Steel Bill took over a year to enact shows that the period of 
twelve months from second reading now provided by the Parliament 
Acts of 1911 and 1949 is a little short. The period of nine months from 
third reading, suggested by the Labour party dunng the negotiations, 
would have been better, and it is a pity that the Conservative party did 
not accept it, for the more difficult problem of reforming the House of 
Lords would then have been solved also. 

6 . END OR MEND’ 

Before 1911 Conservative peers were content to defend the House of 
Lords as it existed. The proposals which became the Parliament Act, 
1911, convinced them that reform was the only alternative to the sub- 
stantial mutilation of their powers or their complete abolition, and they 
assented to Lord Rosebery’s drastic proposals' without substantial etp- 
position. After 1911 there was additionalincentive to reform in that it 
was an. obvious preliminary to the restorauon of the powers taken away 
by that Act, but since 1945, and particularly since the enactment of the 
Parliament Act, 1949, modification rather than restoration seems to 
have been the policy of the Conservative party. 

In 1917 the Coalition Government took the first step towards re- 
deeming the promise made in the preamble of the Parliament Act, and 
a conference of thirty members drawn from all parties, under the pre- 
sidency of Viscount Bryce, met to examine the situation. As might have 
’ Anu, pp 413— 14. 
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been expected, the conference could not agree, but the chairman sum- 
marised the results of the discussion in a letter to the Prime Minister.* 

It was agreed at the outset that the hereditary peers should form only 
a minority of the Second Chamber, and that there should be no property 
qualifications. Proposals for selecting the majority of the Chamber fell 
into four classes: 

i. Direct election by large consntuenaes on the plan of the Australian 
Senate and the New Zealand Legislative Counal (now abolished). 

s. Nominauon — for a small proportion only — of persons of eminence 
not connected with party polmcs. 

3. Elecdon by local authonoes grouped Kigether in geographical areas, 
somewhat like the system adopted m France. 

4. Election by the House of Commons. 

The first plan was soon abandoned, for tt was not intended that the 
Second Chamber should be coeval with the House of Commons, and 
it was felt that a direaly eleaed House of Lords would compete with 
the House of Commons. The second proposal also disappeared as a 
practical plan, because u was realised that persons eminent in other 
walks of life would not necessanly be good legislators, and that very 
quickly the nominated members would become mere political sup- 
porters of the Government in power.* To the third plan it was objected 
that local authorities were not elected for parliamentary purposes, and 
that the proposal would introduce an irrelevant consideration into local 
elections. The Liberal and Labour paities also objected that county 
councils were almost wholly Conservative, and in any case it was felt 
tl^t an elected assembly would compete with the House of Commons 
on a footing of equality. 

The last proposal, election by the House of Commons, therefore 
secured most approval. As Dr Lees-Snuth has said:^ 

Its ments are that it creates a Second Chamber which has no claim to 
become a nval to the first, and that it avoids the expense, labour and confu- 
sion of a second senes of popular decnon s . On ihe odier hand, an equahy 

‘ Cd 9038/1918. No other record was published, but a summary of the minutes and 
memoranda has been published by H. P. Lees-Smiih in Second Chamiers in Theory and 
Practice (London, 1923), ch. xr, from «hidi the following account is taken 

’ Cf. the expenenee of Eire 

* Second Chamber! in Theory and Practice, p zat 
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obvious result is that it is certain to be elected on party lines, to reflect the 
prevailing composition of parties in the Lower House, and to be used largely 
as a consolation for polmaans who have grown tired or who have been 
defeated in the elecuon for the more popular Chamber. 

To avoid the difficulty of party elections, it was suggested that 
nominations might be made by a Committee of Selection of about 
twenty members, half from the House of Commons and half from the 
new Second Chamber; but the su^estiondid not meet with the support 
of a majority of the conference. This left the proposal for direct election 
by the House of Commons. To secure representation of minorities, it 
was agreed without dissent that the election should be by proportional 
representation; but, in order to prevent manipulation by a small group 
of members, it was agreed by a substantial majonty that Great Britain 
should be divided into thirteen areas, and that election should be made 
by the members of the House of Commons sitting for constituencies 
within each area. 

The most acute divergencies were revealed when the question of the 
powers of the Second Chamber was discussed. Some desired that dis- 
putes between the two Houses should be settled by a joint sitting; 
others wanted a referendum. Ultimately, agreement was reached on a 
‘free conference’ of sixty members, thirty from each House, meeting 
m secret. If a Bill were rejected by this conference, it would not pass; 
if the conference altered it or accepted it, it was to go back to the 
Houses, in which case it could be rejected or accepted, but not amended; 
if one House accepted and the other rejected, it would again go back to 
the free conference; if the conference again accepted it by a majoritj^bf 
at least three, the Bill could be passed by either House without the con- 
sent of the other. 

After the failure of the Bryce Conference to reach agreement, the 
Government introduced resolutions into the House m 1922 as follows; 

I. That this House shall be composed, in addiuon to peers of the Blood 
Royal, Lords Spmtual, and Law Lords, of 

(fl) Members elected, either direcdy or itiduectly, from outside; 

(i) Hereditary peers elected by their order; 

(e) Members nominated by die Crown; 
the numbers in each case to be determined by statute. 
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2. That, with the exception of peers of the Blood Royal and the Law 
Lords, every other member of the reconstituted and reduced House of Lords 
shall hold his seat for a term of years to be fixed by statute, but shall be 
ebgible for re-election. 

3. That the reconstituted House of Lords shall consist approximately of 
350 members.' 

To these were added resolutions to the effect that the decision as to 
what was a money Bill should be left to a standing joint committee of 
both Houses, consisting of the Speaker and seven members from each 
House, and that the Parliament Act should not apply to a Bill altering 
the constitution or powers of the House of Lords. 

It IS obvious that these resolutions raised more questions than they 
solved. They did not state the system of election; they did not determine 
the proportion of elected members; and they did not indicate the period 
of office. Above all, and this was the fundamental Conservative objec- 
uon, they did not substantially increase the powers of the House of 
Lords. They were received so coldly that they were not proceeded 
with. 

In 1923 the Labour party became the official Opposition, though it 
was almost unrepresented in the House of Lords. The advent of a 
Labour Government m 1924 suggested that a Labour majority might 
not be remote, and it was foreseen that no Labour Government could 
for long leave the hereditary privileges of the Conservative peers un- 
touched. The programme drawn up by the Conservative Shadow 
Cabinet, Looking Ahead, declared in the same year that the Umomst 
pjrty ‘recognises [that] the establishment of an effective Second 
Chamber means a reconsideiauon of the composition and powers of 
the House of Lords in the light of modem conditions’. In March 192 
a Conservative peer raised the question in the House of Lords with 
‘the ardour of youth and the buoyancy of a man experienced in aerial 
navigauon’,* and the Government decided to appoint a Cabinet Com- 
mittee to consider the matter .5 In 1927, the question was raised again, 
and the Lord Chancellor announced the Government’s tentative con- 
clusions.'* They may be summansed as follows; 

‘ 5 1 H L Deb 5s, 536-^ 

* The phrases of Lord Oxford and Asquith, Go H L Deb 5 s , 701 

* Go H L Deb 5 s , 68J-727 * G7 H L Deb 5 s , 778-87 
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1. The question whether the Bill is a money Bill should be settled by a 
Joint standing committee representing the two Houses equally; this com- 
mittee should consider not merely the form, but also the substance. 

2 . No Bill to alter the powers or composition of the House of Lords should 
be capable of being passed under die Parliament Act. 

3. The Crown should have the power to add a limited number of members 
on the nomination of the Goveniment; these would sit for twelve years, one- 
third retiring every four years. 

4. The hereditary peers should elect a number of their own order to sit as 
itpiesentatwe peers; these wouW sttfoi twelve years each, Cpne-thwd retinng 
every four years. 

5. The House should contain not more than 350 members, excluding 
peers of the Blood Royal and Lords of Appeal. 

The House passed by 212 votes to 54 amotion welcoming a reasonable 
measure limiting and defining membership of the House and dealing 
with the defects of the Parliament Act, but the Government’s proposals 
•were not put to the vote. In fact, they received no great •welcome, and 
were never elaborated or proceeded with. 

On IX December 15)28, the Earl of Clarendon tried his hand, and 
moved a resoluuon: 

1. That It IS desirable that early steps should be taken to limit the number 
of members of the House, and to ir^e suitable provision for an elective 
representation of the peerage, and for such other representation or nomina- 
tion as would ensure to each poliucal party a fait posiuon in the House. 

2 . That the following consumoon of this House would in the opinion of 
this House fulfil these condinons: 

(а) 150 peers to be elected by proportional representation or the cumu^- 
tive vote in each Parliament by the whole body of peers, to sit and vote m the 
House; 

( б ) 150 persons to be nominated by die Crown m proporuon to die 
parties m the House of Commons in each Parliament, to sit for the life of 
each Parliament, 

(<r) the Crown to have the power to appoint a limited number of life peers 
in each Parliament.’ 

Assuming that the life peers cancelled each other in a political sense, 
the ‘fair position’ thus accorded to the Conservative party was a per- 


' 7z H.r^Deb { s , 484. 
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manent majority, since under any system of proportional representation 
nobody but a Conservative peer would secure a quota, whereas there 
would be some Conservatives elected by the House of Commons. 
However, it was not for that reason that the House refused to accept 
the second part of the resoluuon. Widi the substitution of ‘ reduce’ for 
‘limit’, the first part was earned by 52 votes to 8.‘ It is worthy of notice 
that this resolution did not propose the amendment of the Parliament 
Act. 

In December 1933, the Marquis of Salisbury introduced a Bill to 
reform the House of Lords. His proposals were, shortly, as follows:* 

1. A more restrictive definition of ‘money Bill’. This to be interpreted by 
a joint select committee of both Houses, with the Speaker as chairman. 

2. No Bill other than a Money Bill should be passed under the Parliament 
Act until after a dissolution. 

3. The peers should elect 150 of their own order. 

4 Another i;o should be added from outside, according to a method to 
be prescribed by resolutions of both Houses of Parliament. 

5. These, together with the Peers of the Blood Royal, the Lords of Appeal, 
and a few bishops, would make a House of 320. 

The Bill was read a first tune by 84 votes to 34, and a second time by 
171 votes to 82, but proceeded no further. 

Subsequently the enthusiasm of the reformers became somewhat 
damped. There was, however, another method of effecting a slight 
reform. A peerage is an honour — or a burden, according to opimon — 
which cannot be destroyed otherwise than by Act of Parliament so long 
as^ale heirs exist. There would be less hesitation to create and to accept 
peerages if they could be conferred for life only. It appeared to Liberal 
statesmen of the middle of the nineteenth century that this method 
would enable the solid Tory phalanx created by Mr Pitt and his succes- 
sors and by the tendency of Whig lords to turn Tory after 1832 to be 
outnumbered without resorting to the method of ‘swamping’ by 
heieditary peeis. Theie -were, Viowever, no recent precedents except 
those ‘ made in favour of ladies of dubious reputation m the days of the 
later Stuarts and the early Georges. But these ladies, it had to be ad- 
mitted, had never claimed to sit in Parliament, even in their most 
‘ 72 H L Deb 5 s , 656 ’ 90 H L Deb 5 s , 597-613 
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adventurous moods.’* In 1851 alife peerage was offered to Dr Lushing- 
ton, in order to strengthen the le^l talent of the House of Lords, but 
he declined it. The same object was put forward in 1855, when a life 
peerage was conferred on Sir James Parke, a judge whose legal eminence 
was considered m 1855 to be greater than it is considered to-day. The 
patent contained an express provision that Lord Wensleydale, as he 
called himself, should be entitled to a writ of summons. There was, 
however, considerable opposition for several reasons. It was feared by 
some Liberals thattheeffectofadmittinglifepeerswouldbe to strengthen 
the House of Lords at the expense of the other House. On the other 
hand, it was feared by Conservatives that once the precedent was estab- 
lished the Conservative hegemony in the House of Lords would be 
destroyed — and there was no doubt that the peerage was conferred with 
this intention. It was also thought that the Prince Consort — then most 
unpopular— desired to have ‘literary and scientific peers’. The leader 
of the Conservative party, Lord Derby, ‘had a special dread of htcrary 
and scientific peers, though, as he does not appear to have suggested 
that hereditary peers should be prohibited from gaining disiinctioti by 
translauons from the Greek and Latin poets, it must be assumed that the 
difficulties which he anticipated w'ere of a character attributed to the 
Prime Minister m a modem play, when he suggests that his private 
secretary should attempt to discover some person, the appearance of 
whose name m a Birthday Honours List would at least not excite general 
disapprobation’.* For these reasons, the House refused to consult the 
judges as to whether the patent conferred the right to a writ of sum- 
mons, but decided for themselves that it did not. Lord Wensleydlle 
was then given a hereditary peerage. 

The decision of the House is not binding on it, but has some legal 
merit, and for political reasons would probably not be reversed. Legis- 
lation authorising life peers to sit and vote might possibly be passed, 
and in 1935 the House gave a second reading, by 44 votes to 14, to a 
Bill for that purpose, though it proceeded no further. Such a solution 

’ Ltfe of Lord GtanvdU, r, p. 1J9. 

’ Ittd. pp. 158-9 The point may be put more shortly Presumably Lord Derby 
thought that the peerage, like the Order of the Garter, should have ' no damned merit 
about It’. These are degenerate days,for some peers have been known to be learned, and 
even the Garter has been conferred for merit — though never for learning 
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might have satisfied Gladstoruan Liberals, but it would not be accepted 
by either side to-day. On the other hand, the two sides have moved 
nearer than they have ever been. The Conservatives have a fear that the 
House of Lords will be allowed to die of atrophy. In the last two ses- 
sions of the Parliament of 1951 — 5 there were thirty-eight divisions. The 
debates on television apparently brought out some of the Conservative 
and Liberal ‘ backwoodsmen ’,and if they be excluded there were twenty- 
seven divisions. The average vote on the Conservative side was forty- 
five, while the average Labour vote was seventeen. Of the Conservative 
peers, twenty-one held ministerial offices or pohtical offices in the Royal 
Household, while nearly all the Labour peers had held office under the 
Labour Government of 1945-51. It is of course easy to keep the 
Government side of the machine working with a solid bloc of twenty 
or more office-holders. To keep an Opposition functiomng through 
two Parhaments with a handful of ageing ex-ministers is by no means 
so easy. There have been suggestions, apparently of an offiaal character, 
that a batch of Labour peers should be created m order to strengthen 
the Opposiuon and meet the wastage due to old age. It is, however, 
not easy to find persons of the right quality who can devote three after- 
noons and evenings a week for thirty-six weeks in the year, at their own 
expense, to parliamentary business. Enquiries among Labour members 
in the House of Commons, the most Lkely source of recruitment to the 
peerage, showed that few were udllmg or able to exchange 1000 a year 
and the exatement of pohtical debate for the dull and unrewarded task 
of opposition in the House of Lords, even with the prestige of a peerage. 
I^r, indeed, is it certain that the Labour party would accept the pro- 
posal. It would be opposed by all who thought the House of Lords to 
be a useless institution, by many who thought that the Labour party 
should cease to support the hereditary pnnciple by conunuing to re- 
commend Labour peers, and by others who thought that the quickest 
way to compel the Conservative party to reform the House of Lords 
was to withdraw aR Labour oppo^tion m that House. The institution 
of a daily allowance of suggested from the Conservative side, 
would overcome some of these difficulues, but the Labour party has 
yet to be persuaded that some advantage is to be gained by enabling 
the Conservative party to keep its majority. The gradual fall in the 
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Conservative vote in the House of Lords is no doubt due to the fact that 
peers, like other people, havenowto earn their living, that those who live 
outside the London area cannot afford to stay m London for two nights a 
week, and that many of those who hve in London cannot spare time for 
more than casual attendance. Thus, though a daily allowance would help 
the Labour party to keep opposition going, ifit wanted todo so,itwould 
also help the Conservative party to maintain the relics of hereditary rule. 

Mere inactivity will not solve the problem. As the law now stands 
the House of Lords has important work to do, and it must continue to 
function. That work will not be effective unless there is an Opposition, 
so that running the machine with a score of ministers and lords in 
waiting and a handful of company directors and retired officials living 
in London will not do. Moreover, if no action is taken the next Labour 
Government will have to find some twenty peers to hold office and yet 
will be faced with the prospect of a Government defeat every time the 
Conservatives choose to oppose a Government proposal or to move a 
motion criticising Government policy. Hence both parties desire some 
reform, though they are not quite agreed as to the form which it should 
take. Meanwhile, a peerage has ceased to be regarded as an office and 
attendance on parliamentary business is no longer regarded as a duty. 
A peerage is, in fact, a mere ‘ honour’ carrying a social status higher than 
that of a baronetcy, with the same curious characieristic that it descends 
to heirs male of the body of the person who merited it. 

At the Annual Conference of the Labour party in 1934, the National 
Executive Committee submitted a report on ‘ Parliamentary Problems 
and Procedure’ which was endorsed by the Conference, and whiih 
contained the following paragraphs: 

A Labour Government meeting with sabotage from the House of Lords 
would take immediate steps to overcome it, and it will, in any event, take 
steps during its term of office to pass legislation abolishing the House of 
Lords as a legislame Chamber. 

If the Party obtained a mandate ffom die people in support of its policy, 
the Labour Government would regard it as its duty to carry that policy 
through by the necessary legislauon and admimstrauve action. The Party 
will, therefore, at the next General Election, make it clear to the country that 
in plaang its policy before the people it was also asking for a mandate to deal 
forthuddi tnih any attempt by die House of Lords to defeat the will of the 
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people by rejecting, mutilating or delaying measures -which formed an 
essential part of the programme approved by the electorate.' 

In moving the adoption of the Report, Mr J. R. Clynes said : ‘ in our 
vie-w the House of Lords is an institution which cannot well be reformed; 
it cannot be amended, it must be ended.’* The only criticism of the 
policy proposed was that it was not decided to take immediate action, 
by the creation of peers, to pass legislation to abolish the House of 
Lords — a policy which appeared to the majority to be ‘ unwise strategy’. 
Accordingly, the Labour party manifesto for the general election of 
1935 ended -with the sentence: ‘Labour seeks a mandate to carry out 
this programme by constitutional and democratic means, and with this 
end in view it seeks power to abolish the House of Lords and improve 
the procedure of the House of Commons.’ 

In 1945 this precise statement became less precise: ‘We give clear 
notice that we will not tolerate obstruction of the people’s will by the 
House of Lords.’ This represented the maximum of agreement between 
the two wings of the party. The left wing maintained the old Radical 
objection to any Second Chamber; the right wing thought that, if the 
powers of the Lords were diminished a hide more, the issue would be 
of no political importance. As it happens, neither m 1935 nor m 1945 
was there any public interest m the matter ,3 and m the Parliaments of 
1945 to 1951 the only action taken by the Labour Government was to 
reduce to one year the delay imposed by the Parhament Act, action 
which in turn produced no reaction m pubhc opimon.^ The problem 
has thus become almost a technical one, how the functions now per- 
fomed by the House of Lords can best be performed. This question 
•was discussed at the inter-party conference which followed the first 
passing of the Parhament Bill by the House of Commons m 1948. The 
following propositions were agreed ad referendum'^ 

(i) The Second Chamber should be complementary to and not a nval to 
the Lower House and, with this end m view, the reform of the House of 

' Report of the Thirty-Fourth Annual Conference of the Labour Party, 1934, p 163 
’ Ibid p 148 

5 For 1943, see R B McCallum and Alison Readman, TAe SmwA Genera/ £&cRono/ 
1945, where the subject is not even menuoned The present writer is able to support this 
negative evidence from a contemporary analysis of the London Press made by him 
’ Anu, pp 428-34 1 Cmd 7390. 
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needed a Second Chamber, more effident and less poIitically-minded 
than the House of Lords, to undertake the complicated task of ‘cleaning- 
up’ the Bills after the House of Commons had dealt with them. The 
task could no doubt be undertaken by a drafting committee of the 
House of Commons itself, but it would be unreasonable to impose such 
a heavy burden upon its members, and it would be carried out more 
efficiently by a properly composed Second Chamber. 

Since the Labour party has never proposed the abolition of the 
judicial functions of the ‘ House of Lords’ (which is, in reality, a com- 
pletely different body), we may exclude them from consideration; in 
addition, the future of impeachment and the determination of claims to 
peerages requires no consideration. In the Bryce Conference of 1917- 
18 there was general agreement that the following were the functions 
of a Second Chamber: 

I. The examinauon and revision of Bilb brought from the House of 
Commons, a function which has become more needed since, on many occa- 
sions, dunng the last thirty years, the House of Commons has been obliged 
to act under speaal rules limiung debate. 

a. The imtiauon of Bills dealing with subjects of a pracncally non-contro- 
versial character which may have an easier passage through the House of 
Commons if they have been fully discussed and put into a well-considered 
shape before being submitted to it. 

3 The mterposiuon of so much delay (and no more) m the passing of a 
Bill into law as may be needed to enable the opinion of the nanon to be 
adequately expressed upon it. This would be specially needed as regards 
Bills which affect the fundamentals of the Constitution or introduce new 
panciples of legislation, or whidi raise issues vdiereon the opinion of the 
country may appear to be almost equally divided. 

4 Full and free discussion of large and important questions, such as those 
of foreign policy, at moments when the House of Commons may happen to 
be so much occupied that it cannot find sufficient time for them. Such dis- 
cussions may often be all the more useful if conduaed m an assembly whose 
debates and divisions do not mvolve die fate of the executive Government.' 

It is by no means certain that these propositions would have secured 
the same unamnuty thirty years later. The relations between elected 
representatives and the electorate are for closer than they were in 1914, 

' Cd 9038/1918, p ^,l^et%-%Ta\^,SKtmdChambert in Theory and Practtce,pp 32—3. 
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and the policy of the Government is far more effectively determined 
by public opinion. On the odier hand, the House of Lords is even 
more remote from the ‘opinion of the country’, and it would be very 
difficult to secure a reformed House which could exercise all four func- 
tions. Moreover, there is a substantial element of ambiguity in the 
four propositions, and espeaally m the third, which alone made agree- 
ment possible. The debates of 1906 to 1914, as well as the difficulty 
of securing agreed proposals for reform, show that the members of the 
Conference agreed to the formula but did not agree to the substance. 
To prove this, it is necessary only to ask if a Second Chamber ought 
to have passed the Government of Ireland Bill in 1912 — or, for that 
matter, in 1893. 

There can be no doubt that some interesting debates are held in the 
House of Lords. Among its members are able persons who have held 
high office in the service of the Crown, who have acquired experience 
in many pans of the world, and who are able to place their knowledge 
and experience at the disposal of the public. For this reason it is wise 
not to over-emphasise the small attendances; the peers present change 
from day to day according to the subject under discussion, and apart 
from the leaders on both sides noble lords do not intervene unless they 
regard themselves as experts. Moreover, the House of Lords is an 
effective 'home of rest’ for semi-retired politicians. Statesmen of ex- 
perience, like the late Lord Balfour, the late Lord Morley and the late 
Lord Oxford and Asquith, were able to take part in affairs of State 
without involving themselves in the labour of representing large 
constituencies and of working for long hours in a pressed House®of 
Commons. Sometimes, the Govemmentis riiusable to retain the services 
of such persons as ministers. Disraeli found it necessary to go to the 
House of Lords. Lord Balfour and Lord Morley could never have 
continued as ministers if they had been compelled to serve in the House 
of Commons. But, whether they remain as mimsters or not, theit 
contributions to debates are of considerable value. It is certainly true, 
also, that the fact that no vote of the House of Lords compels the 
resignation of the Government results in a greater freedom of debate in 
that House. 

The functions of the House of Lords as a legislative assembly are far 
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less important. An examination of the number of amendments made by 
the House of Lords and accepted by Ae House of Commons produces 
what some regard as a surpnsingly large number. The explanation, 
however, is simple. Modem Bills are extremely comphcated and 
techmcal. However carefully and ably drafted they may be, difficulties 
are constantly being met with. While they are in the House of Com- 
mons they are being subjected to constant examination by the draftsmen 
and by the officials of the appropriate departments. Outside bodies 
subject them to a rigorous dissection and make known their conclusions 
to the Government. Other people examine them with such expert 
knowledge as they possess. Members of Parliament, too, examine Bills 
from the points of view of their constituents, of the outside bodies with 
which they are connected, and of their own interests. 

The result is a host of amendments moved or accepted by the 
Government, It is not uncommon for a Bill to be increased in length 
by one-third during us passage. Many, indeed most, of these amend- 
ments are made in the House of Commons. Frequently, however, 
difficulties are discovered too late for them to be dealt with in that House. 
Frequendy, too, a point is made m the House of Commons which the 
Government undertakes to study. Moreover, amendments in the House 
of Commons frequently involve consequential amendments. Amend- 
ments of these kinds are made in the House of Lords. By far the greatest 
number of House of Lords amendments are tn fact Government amend- 
ments. Occasionally a Lord of Appeal makes useful proposals; 
occasionally some other lord with technical knowledge proposes 
arJendments of value. But these are comparatively rare; and m general 
It may be said that, with a Conservauve Government in power, nearly 
all changes are proposed by the Government. 

It IS not impossible to suggest a device whereby the House of Com- 
mons could deal with such tedmical and detailed amendments, for in- 
stance by the establishment of a drafui^ committee.* It is, however, 
certainly an advantage to have the House of Lords available for technical 
and drafung amendments. The advantage would be far greater if pressure 
on parliamentary time led to limitation of opportunities for raising small 
points in the House of Commons, as has someumes been proposed. On 
‘ Jennings, Parliamentary R^orm (London, 1934), pp. 96—9. 
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the Other hand, there is no agreement as to what further functions are 
implied in examination and revision*. The Conservative peers thought 
in 1931, and continued to think, that they had ‘improved’ the Agri- 
cultural Land (Utilisation) Bill, whereas Labour ministers thought that 
they had ‘ mutilated ’ it. What one side regards as common sense the 
other considers to be blatant politics m the worst sense. 

There are, however, two legislative functions which the House of 
Lords performs well and, in part, better than the House of Commons. 
Strangely enough, these functions are not mentioned by its defenders. 
Nor have they yet been mentioned in this book, for they appear in sub- 
sequent chapters.* They are, the consideration of Private Bills and 
Provisional Order Bills, and the consideration of special orders. Though 
the House of Commons now passes far fewer private Bills than it did in 
the railway boom, there is considerable pressure on the House. Bills 
are now much more fully considered, and they take up a considerable 
time in the Opposed Bill Groups and the Unopposed Bill Committee. 
It IS not easy to find members to perform the exacting tasks required, 
since so many members have oAer activities in the mornings and 
assiduity brings no reward, even in the political sense. The Private Bills 
and Provisional Order Bills are divided between the two Houses inmore 
or less equal proportions. Often, as will be explained later,* a Bill 
opposed in one House is not opposed in the other. Accordingly, the 
abolition of the House of Lords would involve almost the doubling of 
the functions of the House of Commons in this respect. Again, it is 
generally much easier to secure peers to go to Edinburgh or Glasgow 
to sit on parliamentary panels for Scottish Provisional Orders, thaA'it 
is to find members of the House of Commons to perform the same 
function .3 Members of the Lower House are fully occupied in West- 
minster or in their constituencies. Many peers, on the other hand, 
are willing to perform a public service without remuneration or 
publicity. 

When a Conservative Government is in power, there is little if any 
advantage in having a private Bill considered by the House of Commons 
first; nor is there any advantage in having members of that House to 

Qiapters x»i and xiv. * Post, p. 470, and see Appendix VI 

’ See post, pp 4S1-6 
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form the parliamentary panel for Scottish Provisional Orders. With a 
Labour majority it is easier to secure additional powers for local autho- 
rities from the House of Commons, though they are likely to be ob- 
structed by the House of Lords. This is, however, a consideration which 
affects debate on the second reading, and has nothing to do with the 
committee stage. It would no doubt be easy to invent devices for the 
performance of the functions which the peers now exercise. Scottish 
Provisional Orders could be dealt withbytheextra-parliamentary panel. 
In the opinion of many, it would be a decided advantage to extend very 
considerably the power of making provisional orders for England and 
Wales, and to create extra-parliamentary panels for cases when members 
of the House could not be found. It is, however, essential to remember 
that any proposal for the abolition of the House of Lords must bring 
with It consequential proposals for dealing with Pnvate Bills and 
Provisional Orders. 

The second function is the consideration of special orders as defined 
by the House of Lords.' Such orders were not until recently effectively 
considered m the House of Commons, whereas they are considered, and 
very effecuvely, in the House of Lords. The procedure is of limited 
importance and if it were abohshed it would not add to the functions of 
the House of Commons. It would, nevertheless, extend m practice the 
powers of ministers over delegated legislation and withdraw one of 
the most important methods of parliamentary control. 

The formula in which the third function was defined by the Bryce 
Committee causes the greatest difficulty. No proposal so far made would 
b <5 considered by members of the Labour party as tending towards the 
creation of a Second Chamber which would be a better judge of the 
‘opinion of the country’ than a House of Commons elected on adult 
franchise. It is, probably, universally admitted that under our system 
of representation (or any other) a general elecuon cannot produce a 
clear expression of opinion on any particular issue. Though Home Rule 
w'as thechief Item ofLiberal policy from 1886-93, Unionists denied that 
Mr Gladstone had a mandate for it; and it was still more strenuously 
denied that Conservatives secured a mandate for general tariffs m 1931. 
Even if no ‘lies’ are used to secure a majonty — and allegations of that 
' Port, pp. 
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kind are made after nearly every general election* — the manifesto of any 
party contains so many items, and there are so many cross-currents of 
opinion, that it cannot definitely be said that there is a majority for 
every item. Even if it could be so asserted, it could not be claimed that 
the Bill founded upon the ‘ mandate’ would necessarily prove acceptable. 
Party manifestos contain general statements which are often nothing 
more than formulae concealing difFerenc«i of opinion; a perfect citizen, 
like a good lawyer, should see the full text before he gives a firm opinion. 
Acceptance of a general proposition does not necessarily mean agree- 
ment upon the details of a measure founded upon that proposition. We 
might indeed go further; agreement upon legislation does not neces- 
sarily involve agreement upon the spirit with which it is administered. 

The working of a democratic system under modem conditions is a 
more complicated process than the theorists of the middle of the last 
century (inspired, however little they knew it, by the French Revolu- 
tion) were able to foresee. Government is a conunuous process inspired 
either by purely material and interested motives (whether they be the 
motives of a class or of individuals) or motives of public policy, and 
those mouves may be roughly classified as ‘conservative’ or ‘progres- 
sive’, ‘left’ or ‘right’. These, too, are merely general formulae, and 
their meaning can be determined only by the general tendencies of pro- 
posals and decisions. The policies put forward by the respective parties 
differ more in spmt than in substance; and it is the spirit which is chosen 
by the electorate, not merely on the basis of the proposals made, but 
also on the basis of past performance. 

It IS quite impossible to say that when the electorate gave a ^tst 
majority to the Liberal party m 1905 -<5 it gave a specific mandate for 
the Education Bill, the Trade Disputes Bill, the Licensing Bill, or the 
‘ People’s Budget’. It is equally impossible to say that when a reduced 
majority was given to the Liberal Government in 1910 a mandate was 
given for Home Rule or Welsh Disestablishment or the war of I 9 t 4 > 
or that the election of 1918 gave a mandate for the settlement widi 

‘ L S ‘pro-Boer’ in 1900; 'Chinese slavery’ in 1905, that the Unionists intended to 
abolish old age pensions in 19x0, ‘hang the Kaiser* and ‘helping the enemy' in 1918; 
the ‘Red Letter’ in 19x4, the ‘Savings Bank lie' and the ‘doctor's mandate* in I9ji;and 
no great armaments programme* (not to speak of ‘supporting the League of Nanons’) 
in 1935 For subsequent elections see the Nuffield College senes 
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Ireland; or that the election of 1931 gave a mandate for general tariffs; 
or that the election of 1935 gave a mandate for a vast armament pro- 
gramme ; and it would be extremely difficult to say what were the con- 
tents and implications of the ‘socialism’ which the electorate supported 
in 1945 — It was certainly not the nationalisation of industries, which 
has never caught the public imagination. It is not contended that if these 
quesnons had been submitted to the referendum diey might not have 
been carried. 

Obviously, every question of legislauon and admimstration upon 
which there is any dispute cannot be submitted to a general election or 
a referendum. The Liberal Government of 1914 or the Chamberlain 
Government of 1939 could not hold up its ultimatum to Germany 
while It consulted the people;yet both in their immediate results and their 
ultimate consequences the declarations of war were far more important 
than the Budget of 1909, the Parliament Bill, or Home Rule. Govern- 
ments must often take decisions m advance of the approval of the House 
of Commons and almost always in advance of the approval of the 
electorate. This does not mean that a party can deny its electoral pledges 
(except in a very extreme case) where no new circumstances have ansen. 
If Mr Gladstone had pledged himself m 1892 not to introduce Home 
Rule, he would have committed a gross breach of constituuonal pro- 
priety if he had used his majority to propose n; and the House of Lords 
or any other body would have been justified in rejecting it. Similarly, 
if Mr Baldwin had introduced general tariffs in 1925 a more impartial 
Second Chamber than the House of Lords would have been justified in 
d>snanding an appeal to the people. 

One might even go further, and assert that there are certain kinds of 
proposals which are quite inconsistent with the operation of democracy 
and which ought not to be accepted without die most specific consent 
of the people. These include — ^and as far as can be foreseen include only 
— legislation to interfere with freedom of elections, freedom of party 
assoaation for democratic purposes, freedom of constitutional opposi- 
non, and regular appeals to the people. Any proposal short of this can 
be reversed by a vote at a general election. Even Home Rule could have 
been reversed if it had been earned, dtough it would have been difficult. 
Even if the Umon was a ‘fundamental of the Constitution’, it does not 
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follow that the Second Chamber would have been justified in rejecting 
Home Rule. It is really beside the point to argue whether or not the 
Liberal Government had a mandate for it in 1910. If that doctrine were 
to prevail there would be an election every six months. According to 
It, when the Liberal Government had secured a mandate for the Budget 
in 1910, It ought then to have secured a mandate for the Parliament Bill 
(as It did) ; it ought then to have dissolved Parliament m order to secure 
a mandate for Home Rule; after that it required a mandate for Welsh 
Disestablishment, another for the abolition of plural voting, and yet 
another for the declaration of war. The truth is that anybody who voted 
Liberal in 1910 knew perfectly well that he was runmng the risk of 
everything which accorded with Liberal ‘philosophy’, and especially 
of Home Rule, which had been an article of Liberal faith since 1886. 

The truth is that the mandate conferred by a general election is a 
mandate to govern according to democratic principles and in the light 
of a particular ‘philosophy’ or ‘ideology’. Burke’s argument that the 
member of Parliament must decide according to his political principles 
and the need of the moment has been convened not into the doctrine 

thateverything requires theexpressapprovalofamajonty of theelectors, 

but into the thesis that the Government must deade according to its 
polmcal principles and the needs of the moment, subject however to the 
consent of the House of Commons, and subject to the constant warning 
that the last word rests with the electorate. The result is a system of 
admimstration which has not always in particular issues a majority m 
the country, but which accords far more closely with public opinion 
than at any other time in the history of these islands and (it is believtcl) 
than m any other country in the world. 

If this IS so, the need for a Second Chamber to exercise the third 
function, the delaying of measures until the ‘opinion of the nation’ can 
be adequately expressed, does not exist; and it is unnecessary to ask 

' Anyone who Studies the literature of the Budget Protest League in 1909-10 still be 
aware that the Unionists did not figftt the first election of 1910 on the land tax, hot on 
‘beer and baccy’ The argument that by attacking capital the Budget was undermining 
employment was gradually dropped, and emphasis laid on the fact that English beer, 
spirits and cheap tobaccos were being heavily taxed, while the neh man’s champagne, 
cigars, and lager beer were escaping lightly The general attack just before the election 
might be described as ‘tariff reform versus Socialism’ What, then, was the mandate 
conferred^ 
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whether the Parliament Acts provide too much or too little delay, or 
how the opinion of the nation is to be expressed, or how it is possible 
to get a Second Chamber which is more capable of determining whether 
the opimon of the nation has been expressed than members of Parlia- 
ment who owe their seats to the oj^ons of their constituents, or any 
other of the score of questions raised by this ambiguous formula. 
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PRIVATE BILL LEGISLATION 

I. PRIVATE BILLS 

As Redlich points out,* the control which Parliament exercises through 
private Bill legislation and similar means has essentially the same pur- 
pose as the ' tutelle admimstranve’ of continental countries. The aboli- 
tion of the Court of Star Chamber and the jurisdiction of the Council 
left justices of the peace and other local authorities free from any kind 
of control save that of the courts on the one hand and Parliament on the 
other; and the tradition that wide powers ought not to be left in the 
hands of the Crown prevented the growth of any substantial powers of 
administrative control until 1834 and has retarded its development 
since.* Though wide powers were conferred upon the Government 
from 1834 onwards and wuh increasing rapidity since 1870,5 Parliament 
still retains m its hands many funcuons which elsewhere would be 
regarded as administrative in character. 

The purpose of a private Bill is to secure powers additional to or in 
deroganon of the general law. Such Bills are defined as ' Bills for the 
particular interest or benefit of any person or persons’.* But a public 
Bill which affects the rights of a parucular person or group of persons, 
even if introduced by the Government (such as a Bill to regulate Crown 
lands or to acquire property for the Post Office) is regarded as a’ hybrid’ 
Bill and is treated like a private Bill after second reading. 

Pnvate Bills are divided into three classes. Personal Bills deal with 
estates, names, naturalisation, divorce, and include other Bills not 
specified by the House of Lords as ‘local Bills’. Such Bills must be 

* Recht und Techntk dti tngluchtn Farlamtntarumus, p 7ji (TTus chapter IS not in 
the English edition ) 

* See Holdsworth, History of EngUsh Law, xi, p 6ij, though the author appears to 
consider that the tradition (called by hnn die ‘rule of law’) is wholly admirable. 

1 For the development, see Jennin^ ‘Centra! Control’ in A Century of Municipal 
Progress (ed Laski, Jennings and Robson), and for the modem law see Jennings, 
Prtnetples of Local Government Law, ch. v. 

< May, p Sjj 
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introduced in the House of Lords, but they are not now common. 
Estate Bills were directed largely to the breaking of settlements and the 
determination of uncertain titles; but the Settled Land Acts on the one 
hand and the stricter practice and die less rigid law of conveyancing on 
the other hand have rendered them infrequent. Naturalisation Bills are 
uncommon because of the provisions of the Naturalisauon Act, 1870, 
and the Bndsh Nationality Act. The creation of |udicial methods of 
divorce and the separauon of the Irish Free State have removed the need 
for divorce Bills; and informal mamages may be validated by Pro- 
visional Order. 

Apart from a few Bills regulaung chanues and other special trusts, 
most Bills are either promoted by local authorities or regulate public 
utilities, but since most of the public uuliaes were nationalised by the 
Labour Government of 1945-51 the corporauons adnunistenng the 
nationalised industries have become more frequent applicants than 
public utility companies. Thus, m spite of the growth of administrative 
powers, including the powersof making Provisional Orders, thepnmary 
funcuon of pnvate Bill legislaoon is to regulate or confer powers upon 
local authorities or other statutory undertakers. It is significant of the 
posmon of these administrative and quasi-administrauve authonties 
that, unlike similar bodies m other countnes, they have the right to 
approach Parliament direa. The mere suggesuon m 1930 that their 
opportunities should be cut down' met with opposition. ‘ Local autho- 
nnes attach great importance to their undoubted right to approach 
Parliament, whenever they consider it necessary, and they would resent 
aty attempt to interfere with that nght.'* Though new methods of 
obtaining powers, espeaally by local authorities, have been conferred, 
so that procedure by Provisional Order, Special Procedure, adoption of 
adopu% e provisions, or consent of a Government department, is often 
appropriate, no limitation (except a population limit in respect of ap- 
plications for county borough status)* has been placed upon the power 
to approach Parliament. 

' See Report from the Select Committee on Pnvate Bills, 1930 (H C. 138 of 1930), 
pp 18-19 ’ Ihid p 19 

^ Local Government Act, 1933, s 139, te.enacang s i (2) of the Local Government 
(County Boroughs and Adjustments) Act, 1926, which was enacted on the recommenda- 
non of the Royal Commission on Local Government, First Intenm Report (1925) 
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Private Bills originate, therefore, with outside interests, especially 
local authorities and other statutory undertakers, and a special procedure 
is prescribed. The procedure cannot be avoided by securing a private 
member to introduce a public Bill; for if such a Bill deals with private 
interests it will be objected to on that ground. In considering the enact- 
ment of private Bills Parliament recognises that they are for the benefit 
of outside interests, that other interests may be affected, and that 
Parliament must hold the balance evenly between the private interests. 
Accordingly, detailed rules are laid down by Standing Orders in each 
House and, except on the floor of the House, a special procedure is 
followed. 

Private Bills in some respects follow a procedure older than that used 
for public Bills. Individual petitions for the redress of grievances were 
submitted to the King m Parliament before the common petition, or 
petition ‘pur route la commune’, became usual, and long before it be- 
came the practice to put such petiuons in the form of an Act. It is still 
necessary for pnvate Bills to be originated by petitions deposited by the 
promoters in the Private Bill Office. Exceptional cases apart, the op- 
portunity arises once a year only, for every step in the procedure before 
the first reading is determined by Standing Orders. The pivotal dates 
for this purpose are 27 November, the last date for the deposit of the 
pennon and the Bill,* and 30 January, the last day for the presentation of 
petitions against the Bill.* These dates give both Houses the time to con- 
sider all Bills presented before the Houses rise or the session ends in July. 

It is assumed that the Bill will seek powers or privileges to which 
other people will object. All the preliminary procedure is therefiire 
directed to securing that persons likely to object receive adequate notice 
and are given the opportunity to petition against the Bill or any part of 
it. In the case of local authonttes’ Bills there is even an earlier stage 
directed to securing that the electors have adequate notice of the inten- 
tion to promote and, m the case of Bills promoted by borough and 
urban district councils, have actually consented to it at a town’s meeting 
or on a poll.^ The absurdity of trying to hold a meeting of all local 

’ SO (C) 38 ,S 0 (L)38 

* SO (C ) 119, butitis SFebruaryindiecaseofHouse of Lords Bills. S O (L)ioi. 

’ Local Government Act, 1933, ss 254 and 255 and 9di Schedule. 
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government electors in a dty lake Birmingham and the cost involved in 
meetings and polls have often been pointed out,' but they remain part 
of the lawj and not infrequently tfie proposals of a borough council are 
defeated at this stage.* 

In respect of all Bills notice of the intention to promote must be given 
by newspaper advertisements and Gazette notices, and individual notices 
must be given to owners, lessees and occupiers of lands and houses 
affected by the proposals.^ The result is that all interested parties have, 
or ought to have, notice of the intention, and knowledge that they may 
be affected. Plans, sections, maps and other documents have to be de- 
posited with the clerks of county councils and town clerks in the area 
covered and in the Private Bill Office. In some cases documents have 
also to be deposited with the appropriate Government departments, 
conservancy boards, catchment boards, and local authorities. Finally, 
the petiuon and the Bill itself must be deposited m the Private Bill 
Office, where they are open to tnspecuon. Printed copies must also be 
left at the Vote Office of the House of Commons for the use of mem- 
bers, the Office of the Clerk of Parliaments and at the appropriate 
Government departments.* Thus the whole world, so to speak, knows 
whether it is to be affected and makes its plans accordingly. In fact, 
however, the whole world cannot bother to read advertisements and 
examine Bills, and in pracuce groups of interests have Bills watched 
on their behalf by parliamentary agents. Nearly every collective 
organisation, including such bodies as the Federanon of British In- 
dustnes, the associations of local authonties, and associations of 
efJiployees, pays fees to have its interests watched. 

It IS necessary for Parhament to ascertain that all the preliminary 
steps required by Standing Orders have been complied with. For this 
purpose there are Examiners appointed by Mr Speaker and by the House 

‘ Royal Commission on Local Govemnwnt, 191J-9, Final Report (Cmd. 3436), 
pp 30-6, Local Government and Public Health Consolidanon Comminee, 1933, 
jst Report (Cmd 4171), p 60. 

‘ Interests sometimes organise opposition for this purpose. Cf the opposition 
organised by the National Farmers’ Union against proposals for compulsory pasteurisa- 
tion of milk 1st ed , p aip 

3 S O (C ) 4-15 , s O (L ) 4-23 

* S O (C ) 26-44, S O (L ) z 6-44 Certain other requirements have to be satisfied 
m some cases, see S O. (C ) 45-7, S O (L ) 4 J -7 
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of Lords.' Two Examiners, one in respect of each House, begin to ex- 
amine all petitions on i8 December.- Notice of the examination is given 
to the promoters, who must appear, otherwise the petition will be 
struck out The promotion and opposition is in fact carried out by 
me ers o a specialised profession, that of parliamentary agents, who 
appear at the examination. Seeing that the provisions of some seventy- 
live Standing Orders have to be satisfied, the examination is by no 
means cursory. But, unless the Examiners certify that Standing Orders 
have been complied with, the Bill cannot proceed without an order of 
e appropnate House. Any person may send in memorials complaining 
that Standing Orders have not been complied with, and may appear in 
person or by agent and produce witnesses.! Memorials are, however, 
beconung increasingly rare, and proceedings before the Examiners 
usually consist of the handing in of aSdavits by the promoters’ agents, 
and personal evidence as to other facts by those responsible for the 
preparation of Bills, notices, etc.^ 

The Examners have identical powers conferred upon them by both 
uses, an report to both Houses. If their report is favourable, the 
Speaker) in conference 

bef c Chairman of Committees (or his Counsel) decides on or 
d 1C d ‘" Which House the respective Bills shall first be intro- 

duced t Henceforth a Bill allocated to the House of Commons is under 
e control of the chairman of Ways and Means. Petitions against the 
Bills will already have been presented, since they are required on or 
ore 30 Janua^. But permission to oppose is not granted to every- 

*■= n 

ra y spea ng, it may be said that petitioners whose property or 
mterests are proved ,0 be directly and specially affected by ,L Bill have 
a W 7 Ths ts a generalisation of a mass of precedents formu- 
lated, until .864, by the committees which examined private Bills. In 
1864 special courts were established to deal with objections in the House 
of Commons on theground of The chairman of Ways and 
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Means, the deputy chairman, Counsel to Mr Speaker, and not less than 
seven members of the House are ‘Referees of the House on Private 
Bills They sit in one or more courts, and three at least are required to 
form each court; and the courts determine the nght to be heard.* 
When the Examiner reports that Standing Orders have been com- 
phed with the Bill is presented by bang laid on the Table of the ap- 
propriate House and is deemed to be read a first time. If the Examiner 
reports that any Standing Order has not been comphed with, his report 
IS referred to the Standing Orders Committee. This consists in the 
Commons of the chairman of Ways and Means, the deputy chairman, 
and not less than two members selected from time to time by the chair- 
man from a panel appointed by the Committee of Selection. In the 
Lords It consists of the chainnan of Committees and forty lords, though 
the quorum is three.* The Committees interpret the Standing Orders 
when a special report for that purpose is made by the Examiner, and 
also they report m any case whether compliance with the Standing 
Orders can be dispensed with.J Between the first and second reading 
the Bill IS examined in the Private Bill Office as to its conformity with 
the rules and Standing Orders of the House.^ 

The second reading is the first opportumty given to the House itself 
to discuss the general pnnaples of a Bill. In the House of Commons the 
order for second reading is put down by the chairman of Ways and 
Means and is taken as unopposed private business before quesuons. If, 
however, the Bill is opposed and continues to be opposed, it is set down 
for second reading at 7 p.m. on an evemng selected by the chairman 
anti a debate takes place, thus mterruptmg public business. Until com- 
paratively recendy, pnvate Bills were opposed only when some outside 
opponent drew the attention of a member to provisions which the op- 
ponent regarded as objectionable. This is still the most fruitful source of 
opposition; and one of the reasons for the practice whereby economic 
and other interests secure representatives in the House of Commons is 
the desire to oppose private Bills. For instance, many local authorities 
have sought powers for regulanng or restricting posters more strictly 
than is possible under the general law. The Bntish Advertising Assoaa- 

' SO (C) 89-91 » SO (C) 103, SO (L)84, 8s 

’SO (C ) 104-8, S O (L ) 87-9 « S O. (C ) 197. 
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tion with the assistance of the Federation of British Industries has 
‘briefed’ a member to oppose — though of course the member opposes 
in what he considers to be the public interest and receives no payment, 
which would in any event be a gross breach of privilege.* Occasionally, 
however, another kind of opposition has developed. A few members 
have obtained from the Vote Office copies of all private Bills and have 
opposed those which they regard as ‘socialistic’. Also there is a ten- 
dency to oppose private Bills for reasons which are really irrelevant. 
Thus, a London Passenger Transport Board Bill was opposed in 1938 
because the Board did not give sufficient enoauragement to its employees 
to join the Territorial Army.* In the result, while most Bills go through 
the House itself widiout opposition, a few are obstructed every year, 
and time has to be found for debate. The opposition may take the form 
either of moving that the Bill be read a second time six months hence 
(which, if earned, is equivalent to a direct negative), or of moving 
instructions to the committee to delete certain provisions or to insert 
certain limitations, conditions or qualifications.^ 

2. COMMITTEES 

The Committee stage is the most important stage of the Bill. It is there 
that the case for conferring the powers and privileges has to be made 
out, and it is there that the contest between promoters and opposers has 
to be fought out with all the paraphernalia of a court of law. The parties 
are represented by counsel, and witnesses are examined and cross- 
examined. There is, however, the important difference that the Goveip- 
ment departments affected — which have already received and studied 
copies of the Bill — will give their views on the desirability or otherwise 
of the powers sought. This stage may therefore become dilatory 
expensive. Accordingly, the promoters do their best to meet opposition 

' The West Yorltshire Gas Distnbution Bill, 1938, was opposed on belialf of local 
authorities, Tht Times, 8 July 1938. 

* The Times, 9 March J938. 

* In certain cases the Bill, ^ter second reading, has to be referred again to the Examiner 
to ascertain that certain Standing Orders have been complied with. In otlier cases the Bill 
stands referred to the Committee of Setecoon tn the House of Commons or, m the 
House of Lords, to the Committee of Sdection if opposed and the Lord Chairman of 
Committees if unopposed. 
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beforehand by undertaking to insert protective clauses, to qualify the 
powers sought, and generally to readi acomproraise. From the moment 
when the Bill is deposited they will be in consultation with the pro- 
spective opponents, the Government departments affected, and the 
chairman of Ways and Means. The first will inform them what changes 
will induce them to withdraw their opposition; the second will explain 
what amendments are required to secure thdr support; and the chair- 
man will advise about the practice followed by committees in the con- 
ferment of new powers. 

Thus, the period between the deposit of the Bill and its consideration 
in committee is really of supreme importance. Amendments will be 
proposed to meet all critiasms that are not based on the pnnaples of the 
Bill or any of its clauses. Such amendments will be incorporated m the 
‘filled-up’ Bill which is deposited m the Committee and Private Bill 
Office, and copies of such amendments must be supplied to those op- 
ponents who ask for them.' They usually succeed m meeting most of 
the criticisms put forward by opponents. Proiecnve clauses cover the 
interests of parties affected, and modihcauons are made m response 
to cntiasms of Government departments. In the result, whereas only 
about SIX per cent of House of Commons Bills are unopposed m the first 
instance, about fifty per cent of them are unopposed by the time that 
they reach the committees.* One of the Bills eventually unopposed in 
both Houses in 1927 had twenty petitions against it on its deposit.^ 
These figures provide ‘a striking measure of the amount of progress 
that can be made towards settlement by private negotiations before the 
BiS IS actually brought into Committee 

In the Commons the Bills stand referred after second reading to the 
Committee of Selection .5 This committee, consisting of eleven mem- 
bers, allocates the Bills, either sii^y or m groups, to the appropnate 
committees. A Bill is regarded as opposed if a peuuon is presented 
against it in which the peuuoner or petiUoners have prayed to be heard, 
or if the chairman of Ways and Means reports to the House that in his 
opinion It ought to be treated as opposed.* Every such Bill is referred 

' May, p 733 

’ H C. 158 of 1930, p 13 See also Appendix VI, Tables 1 and 11 

’ Ihid ’ Ihd. 

5SO(C)io9 ‘SO.(C)iii(2) 
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by the Committee of Selection to a chairman and three members ‘not 
locally or otherwise interested therein Every unopposed Bill is re- 
ferred to the Committee on Unopposed Bills, which consists of the 
chairman of Ways and Means (w'ho is chairman exoffido of die Com- 
mittee), the Deputy Chairman, and three members from time to erne 
selected by the chairman of Ways and ^^eans from a panel appointed 
by the Committee of Selection at the commencement of every session. 
This Committee has the assistance of Counsel to Mr Speaker.* 

The function of an Opposed Bill Group or of the Committee on 
Unopposed Bills is to determine whether it is in the public interest that 
a Bill should pass and if so in what form it should pass. There is thus 
a preliminary question, whether the Bill ought to be passed at all. 
The House itself has determined, by reading it a second lime, that there is 
at least a case for examination; but the Committee may decide, on its omi 
motion, or on account of an adverse report from a Government depart’ 
ment, or (m the case of an opposed Bill) on the petition or oral aigu* 
tnent of an opponent, that the Bill as a whole ought not to pass. It does 
this by finding the preamble not proven. But if it finds fhe preatnile 
proved, it may still deade that particular provisions should be deleted 
or modified or protective clauses insened. In the case of an opposed 
Bill, this involves argument by counsel and, probably, the examination 
of witnesses. Thus an Opposed Bill Group looks very like a court of 
law, though the arguments tend not towards the determination of the 
applicanon of law to facts but towards a proof that certain changes m 
the law are desirable or undesirable. Hence the requirement that each 
member of the Committee shall declare; * 

That nvy constituents have no local interest, and that I have no personal 
interest, m any Bill included m die said Group, and that, in the event of any 
Bill being added to the said Group m whidi my consutuents or I have any 
such interest, I will disclose the fact; and that I will never vote on any ques- 
tion which may anse without having duly heard and attended to the evidence 
relating thereto.! 

For many years special provision was made for legislation conferring 
local government powers. Local legislation has been the great labora- 
tory of local government law, and there is scarcely a function exercised 
■ S O. (C.) XI9 « S.O. (C.) I3i(t) 3 S O. (C.) 120. 
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by local authorities under general legislation which is not the generalisa- 
tion of some speaal power ori^ially conferred by local Act. In some 
places the town council sought powers even before 1835 to effect ‘im- 
provements’ m their towns. In others, atizens banded themselves to- 
gether to approach Parliament with a view to their incorporation and 
the conferment upon them of speaal powers. Incorporated guardians 
of the poor were m existence before the Poor Law Amendment Act of 
1834. A ‘watch’ was often provided before the Muniapal Corporations 
Act of 1835. Highway boards existed before the Highway Act, 1835. 
Above all, nearly all public health powers, such as those dealing with 
paving, lighting, sewering, refuse collection, and water supply, were 
based originally on local Act provisions.' Even when the general public 
health statutes began in 1848 the general law lagged behind the special 
laws of the more progressive authorities. A large number of the powers 
set out m the Public Health Act, 1875, were mere generalisations of local 
Act powers; and the amendments m the Public Health Acts of 1890, 
1907, 1925 and i936weredenved almost entirely from local experience.* 

The extent to which other powers had become usual even before the 
Public Health Act, 1848, is shown by the numerous provisions of the 
Clauses Acts of 1845 and 1847.’ These Acts, running m the aggregate 

* See S and B Webb, Statutory Authorities 

* ‘ThePublicHealth Acts of 1890, 1907 and 191;, which compnse in all 234 secoons, 
are derived from, and based on, local Act clauses Their diversity of origin shows itself 
unmistakably in discrepancies of language not only between the different Acts but 
between different sections of the same Act It is perhaps less generally recognised that 
the great Public Health Act of 1 875 is itself a consolidation of a large number of different 
an<7 overlapping Acts Moreover, the parent Act of 1848 was largely based on clauses 
which had become more or less stereotyped in local Acts in the early part of the nine- 
teenth century ’ Local Government and Public Health Consolidation Committee, 
Second Interim Report, 1936, Cmd 5059, p 11 For an example in which the sms of 
the fathers were visited on the children, see Jennii^s, ‘Judiaal Process at its Worst’, 
Modern Law Review, t, pp 11 1—31 

5 The following are the ‘Clauses Acts’ the Companies Clauses Consolidation Act, 
184;, the Companies Clauses Consolidation (Scotland) Act, 1843, the Lands Clauses 
Consolidation Act, 1843, the Lands Clauses Consolidation (Scotland) Act, 1843, the 
Railways Clauses Consolidation Ac^ *845, the Railways Clauses Consolidation 
(Scotland) Act, 1845, the Markets and Fairs Clauses Act, 1847, the Gasworks Clauses 
Act, 1847, the Commissioners Clauses Act, 1847, the Waterworks Clauses Act, 1847, 
the Harbours, Docks, and Piers Clauses Act, 1847, die Towns Improvement Clauses 
Act, 1847, the Cemetenes Clauses Act, 1847, die Town Police Clauses Act, 1847. 
A few later Acts have been passed 
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to many hundreds of sections, are applicable only when incorporated 
y reference in other statutes. Being in a form already approved by 
Parliament, it was necessary only to prove that they were needed and 
rach need being proved it was unnecessary to argue about their details. 
Thus they saved some of the expense of promotion, and were readily 
granted once a reasonable case had been made out. Some of them, it is 
true related to other aspects of economic development than those of 
local government— the incorporation of companies, the maKng of rail- 
ways, the supply of gas and water— but for the most part they contain 
provisions made necessary by the rapid development of local govern- 
mem, especially after 1834. 

Though the enactment of general legislation, especially after the 
otmation of the Local Government Board in iSyt, made application to 

Parhamentlessnecessary.thefloodoflocallegislationhasnever seriously 
abated. New powers such as those relating to housing, town and country 

plannmg, the regulation of advertisements, and the restriction of nbbon 
development, were largely founded on local experiments. Often it is 
p ssible to trace a particular provision to its source in some interesdng 
and valu^le experiment. Moreover, a successful experiment receives 
*e compliment of imimtion before it is adopted into the general law. 

cW ■ vxrr'''r? “ ‘Bitnt'Rgliam clauses' or 'Surrey 

clauses . When Parliament has granted a new power its action forms a 
precedent; and if there is something in the idea it is adopted by others. 

A select committee in 1936 -passed in review some xoo clauses which 
are of frequent occurrence in local legislation Bills'.' 

insra°n™'"L”^' ‘“'“‘“S'ctdve powers is opposed. Jot 

Fedemt f l . Association, assisted by die 

control iRdusines, has consistently opposed extensiL of 

control over advertisements. GeneraUy speaking, however, new local 

L reT f “'""'cccial interests, and 

4 e quesnon for Parliament is whether they are inlrinsically desiriile. 

ueTal 1 T “1““™ be deterLned by a 

pecial and more or less expert committee. In the session of iSSa all 

Of'fc wT"™ O"™* 'C Pnv™ Dills, H C. .61 of 

.!» .S'6, 
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private Bills promoted by local authorities and relating to police or 
sanitary regulations were referred by order of the House to a select 
committee specially constituted by the Committee of Selection; and, 
except m 1901 and 1902, this Police and Sanitary Comrmttee was re- 
appointed annually from 1886 to 1908. In 1909 the reference was ex- 
tended so as to include all Bills promoted by local authorities by which 
it was proposed to create powers relating to police, sanitary or other 
local government regulations m conflict with, deviation from, or excess 
of the provisions of the general law; the Committee was then known as 
the Local Legislation Committee, and it was reappointed annually until 
1930.' 

The Committee consisted of fifteen members who gradually acquired 
a very wide experience of the development of local government pro- 
blems and were able to ‘setde’ cbuses which became precedents not 
only for subsequent local legislation but also for the general law. The 
Public Health Acts of 1890, 1907 and 1925, and many of the amend- 
ments made m the Public Health Act, 1936, were founded upon their 
decisions. The rapid urbanisation of the country, the general acceptance 
of the pnnciple of public regulation of social and economic life, the 
growing efficiency of local government after the great reforms of 1875, 
1888 and 1894, altered the balance of private Bill legislation. The grant 
of public utility or monopoly powers and the conferment of local 
government powers became the essential purposes of local Acts. The 
former has always been the more important, but between 1919 and 1929 
the Local Legislation Committee considered twenty per cent of all 
pi^/ate Bills.* These were not necessanly composed wholly, or even 
mainly, of local government clauses. The eighteen local legislauon Bills 
promoted m 1927 contained on the average only twenty-nine per cent 
local legislation clauses, and only one Bill contained as many as fifty 
per cent.J 

The Committee was authonsed to divide into two sections, but with 
the growth of local legislation it became a bottleneck. Local legislation 
Bills were delayed, were more expensive than other Bills, and often, at 
the end of a session, were inadequately considered. The Ministry of 

' May (13th ed ), p 731 *HC ij8 of 1930, p. 40. 

* Ibid , and see Appendix VI, Table III. 
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Health and the local authorities* associations (except the Urban District 
Councils’ Association) were nevertheless in favour of its continuance. 
Indeed, the Ministry of Health considered that all local authorities’ Bills 
should be sent to the Committee. This would have required a con- 
siderable addition to its personnel; and the Select Committee of 1930 
doubted whether enough members could be found to do the work.* 
The Committee therefore recommended that the Local Legislation 
Committee should not be reappointed, and that all Bills should go to 
the Opposed Bill Groups or the Unopposed Bill Committee; and this 
recommendation was carried out in the session of 1931. 

The result was that there was no longer any body of members expert 
m matters of local legislation. The increase in the work of the Un- 
opposed Bill Committee made impossible that detailed consideration of 
new proposals which is necessary if local legislation is to develop along 
sound and uniform lines. In the Opposed Bill Groups the local legisla- 
tion clauses were usually unoppos^, so that attention was directed 
primarily to the opposed clauses and insufficient examination made of 
the local legislation clauses. Above all, the advantage of uniformity had 
been altogether lost. To some extent the difficulty was overcome in 
1936 when a special select committee was set up to consider recent 
common form clauses’.* This committee divided 173 clauses into five 
groups; the first contained sixty-eight clauses which could normally be 
accepted without special proof; the second contained thirty-eightclauses 
which could similarly be accepted, but subject to amendments set out 
in detail; the third contained twenty-five clauses which should not be 
accepted without proof of local needs; the fourth contained nine claiftes 
which should not be allowed, except m very special circumstances; and 
the last contained thirty-three clauses which would become, and ha\e 
now become, unnecessary when the Public Health Act, 1936, came into 
operation. These clauses were subsequently published as Standard 


hoiayhepointedoutthattliisdifficiiltywouldbeovercotne 

non For p^tnunent, whether raised on pnvate Bills, public Bills, or administra- 
of die relaoonu k'IT * ^“wtion of great puLbc importance, the examinanon 

■ n e J and die local au, bonnes 

1936. ^ ® Fonn Clauses in Pnvate Bills, H.C of 


466 



COMMITTEES 


Clauses, a revised edition bdng issued as the result of a session’s 
experience in 1937. 

We thus have a new device not essentially dissimilar from a ‘ Clauses 
Act’. It is true that provisions of a Clauses Act are mcorporated simply 
by reference, while the Standard Clauses are specifically set out, but the 
result IS not very different. The Standard Clauses are for the most part 
closely followed by promoters who seek special powers in the matters 
covered by them. ‘ Generally, the House of Commons refused to ac- 
cept departures from the standard forms unless satisfactory reasons for 
the proposals were forthcoming. Clauses which the Committee re- 
garded as requiring evidence of local need were in each case reviewed in 
the light of the evidence put forward, and in the result about one- 
quarter of these clauses were not allowed by Parhament.’* 

The number of local legislation clauses was reduced through the 
efforts of the Local Government and Pubhc Health Consolidation 
Committee. That Committee had by 1938 produced three draft Bills 
which had been enacted by Parliament as the Local Government Act, 
1933, the Pubhc Health Act, 1936, and the Food and Drugs Act, 1938. 
Part of the work contemplated by its terms of reference was handed 
over to a new committee set up, at the su^esoon of the Local Govern- 
ment and Public Health Consolidation Committee, to deal with the 
law of highways and streets, but the test of public health law remained 
within the jurisdicuon of the Committee. It was expected that there 
would be three more Acts of the kind already passed but these efforts 
necessanly came to an end m 1959. 

The effect of modernising the public health law, in the matters covered by 
the Act of 193(5, has already been reflected in local legislation. The first, and 
obvious, effect has been to render unnecessary many provisions which 
hitherto had had to be speaally obtained in private Bills — these being provi- 
sions which are now covered by the new Act. But the effect has been wider 
than this; the recent review and recasting of much of the public health law 
has had the effect of reduang any local feelmg that there were defects in the 
general law requiring local redress and so of hmmng the demand for further 
provision on subjects falling within that review. The advantages of adherence 
to a single code of procedure in public health matters have also been 

’ NineteenthAnnualReportoftheMinistryofHealth, 1937-8 (Cmd. 5801), pp 140-1 
4®7 30 "* 
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recognised, and the Bills have tended to make use of definitions and provisions 
governing procedure which are contained in the new Act.' 


In spite of these changes, there was still some criticism of the results 
attendant upon the abolition of the Local Legislation Committee. In 
^937> therefore, another select committee was set up to examine anew 
the question of local legislation clauses.* The Ministry of Health and the 
Home Office were again insistent that greater uniformity was desirable, 
especially with opposed Bills. The Opposed Bill Groups are not entirely 
without guidance, since the appropriate department makes a report to 
the Committee; and often negotiauons proceed with the promoters 
after deposit in order to meet cntiasms before the Bill goes to com- 
mittee;3 but it was made clear in evidence that the position was not 
entirely satisfactory,^ and the Select Committee agreed that ‘there was 
a greater lack of uniformity m regard to local legislation clauses than the 
application of the Standard Clauses would obviate or than differences in 
local needs demanded ’.5 The change proposed was that opposed local 
legislation clauses should continue to go to the Opposed Bill Groups, but 
that unopposed local legislation Bills and clauses should go to special 
groups. The Committee of Selection should appoint a chairman and 
nominate a panel of members, four members of that panel sitting with 
the chairman to consider Bills and portions of Bills referred to them. 
Bills containing local legislation clauses should be divided by the chair- 
man of Ways and Means at his discretion, and the group would have 
power to hear counsel m exceptional arcumstances. This proposal was 
not adopted m the session 1937-8, but a new Sessional Order tvas 
adopted by the House under which each of the Opposed Bill Grou^, 


n Pnvatft Bill Procedure (Local Legislaoon 


’ Ibid p 141 

* Report from the Select Comimtiee c 
Clauses), HC iizofi937 

niade reports on twenty-three of the forty-six Bills 
number of Jnr, , ‘“h" authonaes connected with the Ministry. ‘The 

thTArems foX B°II for the success of negotiations titth 

reports to pthaln K ^ "®Sot«t.ons not only reduce the scope of the Minister’s 
mS sle o^ ‘ *" * of '''"e reqired for die Com- 

expendinirVof the^ ® boA d,e pressure upon the members and the labour and 

17-67. 
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though continuing to deal with all unopposed clauses in the Bills before 
them, has the assistance and advice of Counsel to Mr Speaker when local 
legislation clauses are involved.* 

Further, Standing Order 156 provides in the Commons that in the 
case of a Bill promoted by, or proposing to transfer powers on, a local 
authority, the Committee on the Bill shall consider the clauses of the 
Bill with reference to the following matters: 

(fl) whether the Bill gives powers relating to police, sanitary or other 
local government regulations in conflict with, deviation from, or excess of, 
the provisions or powers of the general law, 

(^) whether the Bill gives powers which may be obtained by means of 
bye-laws made subject to the restrictions of Public General Acts already 
existing; 

(c) whether the Bill assigns a penod for repayment of any loan or for the 
redemption of any charge or debt under the Bill exceeding the term of sixty 
years, or any period disproportionate to the durauon of the works to be 
executed, or other objects of the loan, cha^e or debt; and 

(</) whether the Bill gives borrowing powers for purposes for which such 
powers already exist, or may be obtained under any Public General Acts, 
without subjecung the exerase of the powers under the Bill to the consent 
of a Government department. 

The Committee is instructed to report to the House: 

(i) In what manner any clauses relaung to the above matters have been 
dealt with by the Committee, and m particular whether a penod for the 
repayment of any loan or for the redemption of any charge or debt under the 
Bill exceeding the term of sixty years has been allowed and the reasons there- 
for, and 

(11) whether any report from any Government department has been 
referred to the Committee; and, if so, m what manner the recommendauons 
(if any) in that report have been dealt with by the Committee; and 

(ill) any other arcumstances of whtch, in the opinion of the Committee, 
It IS desirable that the House should be informed. 

The House of Lords appears not to have felt any such difficulty, 
perhaps because the greater leisure of the peers enables them to consider 
private Bills more at length. Opposed Bills are referred each to a select 
committee of five lords appointed by the Committee of Selection.* 

' Nineteenth Annual Report of die Ministry of Health, 1937-8 (Cmd 58oi),p 141. 

» SO.(L) ii.-.j 
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Unopposed Bills are referred to the Lord Chairman, who may either 
direct that they be treated as opposed (and so referred to a select com- 
mittee), or deal with them in his own committee. It should be remem- 
bered that the Lord Chairman has not to sit in the House itself for long 
hours, and is thus able to devote more time to private Bills. The House 
takes Its full share of local legislation, and if it were abolished some 
arrangements would have to be made to meet the extra pressure upon 
the House of Commons.' 

There is nothing to prevent opposition in both Houses. But the pur- 
pose of the committee stage of an opposed Bill is as much to find an 
equitable arrangement between promoters and opposers as to safeguard 
the public interest. Consequently, the proportion of Bills opposed in 
both Houses is comparatively small. No figures are available as to the 
number of Commons’ Bills which are subsequently unopposed in the 
Lords; but between i9i9and 1929 only fifty of the jod Lords’ Bills were 
opposed in the Commons.* A. sample of fifty-three Bills taken in 1927 
showed that ten Bills were eventually opposed in one House only* and 
eleven were opposed m both Houses.* These figures do not quite lead 
to the conclusion formulated by the Select Committee of 1930 that ‘in 
the main opponents are satisfied with the treatment they receive. . • 
from. . .committees in the first House, and donot usually need to incur 
further expenses, to both sides, by fighting again m the second House’;* 
but they do show that the committee stage m one House substantially 
reduces the number of opposed Bills in the second House. Also, ap- 
proval by the one House usually leads to approval by the other. Of 
481 Commons’ Bills, forty-five were withdrawn or rejected in tte 
Commons and only one m the Lords; while of 506 Lords’ Bills, forty- 
four were withdrawn or rejected in the Lords and only five in th® 
Commons .5 

Private Bills are not passed without cost to the promoters nor are 
they opposed without expense to the petitioners. The long and detailed 
initial proceedings, the fees payable to the two Houses, the expenses of 
Parliamentary agents, the pnnting of Bills and amendments, the ex- 


' See antt, pp 448-9 

* H C ij8 of 19^0, p ij 

* See Appendix VI, Table 1 
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penses of witnesses, and (where necessary) the fees of counsel, make 
promotion an expensive luxury. A Bill which is strenuously contested 
in both Houses, such as a Bill to create a new county borough, may cost 
anything up to ;(^30,ooo.* An analysis of fifty-five Bills in 1927 showed 
that twenty-two unopposed Bills cost on the average jjCi 587 each; that 
seven unopposed local le^slation Bills cost on the average 167 each; 
that ten Bills opposed in only one House cost on the average £4452 
each; and that eleven Bills opposed in both Houses cost on the average 
^(^7448 each. Averages in such cases are apt to be misleading. Of the 
unopposed Bills ten cost less than ;Ciooo each, while two cost over 
4000 each. No local legislation Bill cost less than ;(^iooo and no op- 
posed BiU cost less than ^1000. On the other hand, one Bill opposed 
in only one House cost over j(^8ooo; and one Bill opposed in both 
Houses cost over £i 6 ,<yxi.* 

In the case of an unopposed Bill, about forty-six per cent of the cost 
goes m legal and professional chaises, about twenty-one per cent in 
House fees, about twenty-five per cent m advertising and pnntmg, and 
the remainder m miscellaneous expenses. With other Bills there is a 
sharp fall m the proportion (though not, of course, m the amount) of 
House fees, but there are substanual increases m legal charges (especially 
for counsel) and m railway fares and expenses.^ 

Of the report stage and third reading little need be said. In the House 
of Commons the Bill is ordered to he upon the Table if it is amended in 
committee or if the committee report that the allegations contained in 
the preamble have not been proved or that the parties providing the 
Bdl have stated that it is not their intention to proceed with it. If, 
however, the Bill is approved without amendment it is ordered to be 
read a third time.* An amended Bill has to be printed and copies 
dehvered to the Pnvate Bill Office for the use of members, so that 
amendments may be moved in the House, in fact, however, this stage 

' See Royal Comnussion on Local Government, Minutes of Evidence, I, pp 186-90 
The Middlesbrough and Stockton Extension, 1913, which was by Provisional Order, 
cost £26,275 t;ost of the Bimungham Extension, 1910-11, is stated to have been 
over £32,200 It IS believed that the total costs incurred in respect of the Leeds, Bradford 
and ShefGeld proposals, 1920-1, exceeded £100,000 

‘ See Appendix VI, Taljle IV * See Appendix VI, Table V 

< S O (C) 178 
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IS a pure formality. In nearly all cases, too, a Bill is read a third time 
without debate. All Bills are reported in the House of Lords, but again 
this is a formality. In neither House may amendments be moved 
(though this is limited to amendments proposed by the promoters in 
the House of Commons) unless they have been submitted to the chair- 
man of Ways and Means or the Chairman of Committees, as the case 
may be.' 

' S O. (C.) i8 j-3 , S O (L ) 148. 
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DELEGATED LEGISLATION 

I. METHODS OF DELEGATION 

Suspicion of governmental powers was a charactenstic of the Constitu- 
tion from the opening of the seventeenth century until the close of the 
nineteenth; and even with a Government which owes its authority only 
to a majority in Parhament, based on a free demonstration of public 
opimon, it has not wholly disappeared. If the King could legislate and 
tax otherwise than m Parliament he could govern without Parliament, 
and It was therefore a cardinal doctnne of the Parliamentary party that 
the King had no such powers. It was asserted by Coke with his usual 
force in his statement m 1605 that ‘the law of the realm cannot be 
changed but in Parliament’* and by the opinion m the Case ofProclama- 
ttons* that the King could not by his proclamation alter the law or create 
new offences. The Pennon of Grievances m i6ro had already insisted 
on ‘the indubitable nght of the people of this kingdom not to be made 
subject to any pumshments that shall extend to their lives, lands, bodies, 
or goods, other than such as are ordained by the common laws of this 
land or the statutes made by their common consent in Parliament’.^ 
Even the right to dispense with law ‘as it hath been assumed and exer- 
ased of late’ and the right to suspend a law were deemed illegal by the 
Bill of Rights; and the same instrument, not for the first time, denied 
the nght to tax without consent of Parliament. 

These principles became fundamental to the Constitution and have 
never since been demed. The conflicts of the seventeenth century, how- 
ever, produced a pnnaple no less important, though it wasnot expressed 
in statutory form. The fear of ‘prerogative’ extended even to a fear of 
statutory powers, and the experience of Cabinet government under 
George III did nothing to disapate it. In the mneteenth century it 
joined with the general disapproval by the new Whigs of the Peehte 

' Tanner, English Constiturumal Cor^Uctz of tA« Seventtenth Century, p 36. 

’ (1610) 12 Co Rep 74, i St Tr 723 ’ 2 St Tr 524-6 
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and (early) Gladstonian school of all kinds of restriction to produce the 
conclusion that governmental power was inherently obnoxious. The 
Whigs’ constitutional lawyer, A. V. Dicey, laid it down that the ‘rule 
of law’ which * forms a fundamental principle of the Constitution, ex- 
cludes the existence of arbitrariness, of prerogative, or even of wide 
discretionary authority on the part of the Government’.' 

Yet English law has always tolerated some powers of legislation out- 
side Parhament. The nght of the Crown to legislate for conquered or 
ceded territories has always been regarded as subsisting, though it dis- 
appears when a local legislature is set up unless the right to legislate is 
reserved.* The right to act as the Crown pleases outside British territory 
and against foreigners follows from principles of the common law; and 
orders may be made so as to bind even British subjects in territones 
which are not part of the dominions of the Crown, such as protectorates, 
trust temtones, and other places where the Crown has jurisdiction, in 
accordance with the Foreign Jurisdiction Act, 1890. The Crown may 
also legislate for setded colonies under the British Settlements Acts. 
The discipline of the Army is provided mainly by Queen’s Rules and 
Regulations. The procedure of the courts is governed by Rules of 
Court. The Church Assembly passes its own measures subject to sub- 
sequent Parliamentary sanction. 

These exceptions apart, neither Crown nor G overnment has received 
general powers of legislation. There is no power to issue regulations 
'in execution of the laws’ as there is in democratic countries which 
follow the French tradition. Such a power is necessarily restricted, since 
there must first be laws before regulations can be issued for their execo- 
tion; with us there must be not only laws but also specific power to 
issue regulations. Numerous powers of this kind have been conferred; 
but express authority for their exercise must always be showm; and so 
powerful is the tradition that powers of law-making (except by courts) 
are inherently dangerous that protests are often raised even against the 
narrowly defined powers which are firequently conferred upon ministers. 

Such express delegation of le^slative powers is in fact very common. 

‘ Dicey, Law of the Constitunon (ist ed 1885), p 217, (9th ed 1915), P* 
Jennings, The Law and the ConsMutton (4th ed ), pp 41— 289—301. 

* Campiell v. Hall (1774), I Cowp 204 
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Even before the Reform Act of 1832 Parliament conferred upon com- 
missioners or other authorities power to make rules for special purposes.* 
Vanous factors have produced an increase both in the scope and the 
importance of delegated legislation. 

It IS convenient that rules of a local character or applying to a par- 
ticular statutory monopoly should be made under authonty conferred 
by Parliament rather than by Parliament itself. The burden of private 
Bill legislation has always been onerous, and much of the content of 
local legislation must depend upon a knowledge of local conditions 
which Parliament does not possess. Borough councils were given in 
1835 power to make by-laws, with the consent of the Secretary of State, 
for the ‘good rule and government’ of their towns; and sinular powers 
have been conferred upon other local auihonties and for other purposes.* 
Similar powers were given also to railway corapames, tramway com- 
panies, gas, water, and eJectncity companies, and other statutory under- 
takers. Themodem*scheme’system,wherebypnvaterightsareaffecfed 
by clearance orders, town and country planning schemes, and the like, 
after confirmation by the Mimster of Health, produces the same result. 
Except where a scheme or order has to be laid before both Houses, 
when Parliament has conferred the powers it no longer has any control, 
save such control as it inevitably exercises over any responsible minister. 

Even in respect of provisions for new admimstrauve orgamsation, or 
new powers, or the compulsory acquisition of land. Parliament has de- 
legated some or all of the powers which would otherwise be exercised 
by control over pnvate Bills. The Provisional Order system, which 
originated with the Public Health Act, 1848, and was extremely popular 

' CommitteeonMimsttrs’Powws, J93i,MinutesofEvidcnce,p 34(SirW Graham- 
Hamson, K C B , K C.) The following figures of Acts conferring legislative powers 
were given for selected years 
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• SeetheLstmJenmngs, 7 '^«Zcni’«Ai»jgti»Z.oco/yfBf 4 or,n«,pp 320-1, and see the 
following statutes since enacted- Restriction of Ribbon Development Act, 193J, 
HousingAct, 1936, Public Health Ac^ 1936, Public Health (Drainage of Trade Premises) 
Act, 1937, National Parlj and Access to the Countryside Act, 1949 
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until 1919, results m a devolution to Government departments of con- 
trol over the initial procedure for securing publicity and reducing op- 
position, and enables each House to dispense with a long committee 
stage unless opposition continues after second reading. 

Since 1919, however, there has been a tendency to replace Provisional 
Orders, which need confirmation by Parliament and, if opposed, a com- 
mittee stage similar to that on a private Bill, by simple orders, made by 
a Government department, which require either a simplified procedure, 
or a simple resolution in both Houses, or no action at all by Parliament. 
A generalised procedure was formulated in the Statutory Orders 
(Special Procedure) Act, 1945, and Chapter viir of the Standing Orders 
(Private Business). 

Parliament has similarly delegated powers which avoid the necessity 
of legislation by public Bill. The details of legal procedure have for long 
been determined by rules of court made by the judges themselves.’ 
Articles of War, now called Queen’s Rules and Regulations, have been 
made by the Crown on statutory authority for the government and 
discipline of the army since 1717.* Legislauve powers were conferred 
on the Commissioners of Customs and Excise during the late eighteenth 
century.^ Once the principles of legislauon have been settled, the ad- 
miiustrative and technical details can be determined without recourse to 
Parliament. The ‘spoils system' having died with ‘Old Corrupdon’ 
and been superseded by an incorruptible civil service, whose numbers 
are authonsed every year by Parliament, administrative details are an 
administrative matter; and Parhament has not the time, nor the know- 
ledge, nor the inclmauon, to concern itself with techmcal details of *0 
great importance. Parliamentary Counsel, from Lord Thring in 1869 
to the present day, have deliberately attempted, with encouragement 
from mimsters and no senous opposition, to leave such matters for 
ministerial regulation or Orders m Council, now known generally? 
under the Statutory Instruments Act, 1946, as ‘ statutory instruments’.* 

' Cf Commjctee on NLrusters’ Powers, Minutes of Evidence, 1931, p. 34 

’ Report of the Comnunee on Ministers’ Powers, Cmd 4060, 1931, p it. 

5 ItiJ 

* Lord Thnng, Practical Ltgislattm (ist ed ), p 12; Ubert, Legulauve MtthoJs ani 
Forms, Committee on NLmsters’ Powers, 1932, Minutes of Evidence, p 33 (Sir 
Graliam-Hamson). 


476 



METHODS OF DELEGATION 

In many cases, indeed, Parliament has gone even further. The central 
poor law authority had power from 1834 to 1948 to determine the 
essenual pnndples of poor relief; and it is an accident of history that 
some of the least important provisions of the poor law were m the Poor 
Law Act, 1930, and some of the most important in the Public Assistance 
Order and the Rehef Regulation Order issued by the Minister of Health. 
The Defence of the Realm Acts, 1914-16, gave the Crown power to do 
almost anything for the prosecuuon of war except spend and tax; the 
Emergency Powers Act, 1920, gives wide, though temporary, powers 
for making laws for the protection of essential services during mdustnal 
disputes; the emergency legislation of 1931 enabled the Government to 
meet the economic crisis by exceptional measures; the Import Duties 
Act, 1932, gave the Treasury powers to alter the burden of some kinds 
of indirect taxation; and the Emergency Powers (Defence) Acts, 1939 to 
1944, gave€nonnouswarumepowers,not all of which havedisappeared.* 

Leaving aside these exceptional cases, it is clear that powers to make 
delegated legislation must grow m number as the scope of govern- 
mental powers increases through the development of ‘collectivism’. 
Though, as has been said,* they were not unknown in the eighteenth 
century and not uncommon early in the nineteenth century, they have 
grown in number and importance with the development of the ‘ period 
of Collectivism’ which is usually said to begin about 1870.2 For the 
most part, the earlier developments were in the cognate fields of local 
government and public utilities, and much delegated legislation of a 
general character still regulates these services. Since 1906, however, the 
C^tral Government has been given many direct administrative func- 
tions, and there has consequendy been an increase in the statutory 
instruments issued by departments to supplement the legislation ap- 
plying to their own centrally admimstered services. 

The pracuce of delegation is now inevitable. The Committee on 
Ministers’ Powers, whose members had no particular bias towards col- 
/eccrvism, stated m 1932; 

In truth whether good or bad the development of the practice is inevitable. 
It IS a natural reflection, m the sphere of consticutional law, of changes in our 

‘ Cf Report of the Committee cm MmisteR’ Powers, 1932, pp 31-6 
’ Ante, p 475 1 Cf Dicey, Law and Opinion in England, ch. vm. 
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ideas of government which have resulted from changes in political, social and 
economic ideas, and of changes m the arcumstances of our lives which have 
resulted from saentific discovenes.* 

For this opinion they gave cogent and exhaustive reasons: 

1. Pressure upon Parliamentary time is great. The more procedure and 
subordinate matters can be withdrawn from detailed Parliamentary discus- 
sion, the greater will be the time which Parliament can devote to the con- 
sideranon of essential pnnaples of legislation. 

2. The subject matter of modern legislation is very often of a technical 
nature. Apart from the broad pnnciples involved, techiucal matters are 
difficult to include in a Bill, since they cannot be effectively discussed in 
Parliament. . .. 

3. If large and complex schemes of reform are to be given technical shape, 
It IS difficult to work out the administrative machinery in time to insert in the 
Bill all the provisions required; it is impossible to foresee all the contingencies 
and local conditions for which provision must eventually be made. The 
Nauonal Health Insurance Regulations, and the Orders setting up Trade 
Boards, illustrate particularly well this aspect of the problem. 

4. The practice, further, is valuable because it provides for a power of 
constant adaptation to unknown future conditions without the necessity of 
amending legislauon. Flexibility is essenual. The method of delegated legis- 
lation permits of the rapid mihsauon of expenence, and enables the results of 
consultation with interests affected by the operation of new Acts to be 
translated into practice. In matters, for example, like medianical road trans- 
port, where technical development is rapid, and often unforeseen, delegation 
IS essential to meet the new positions whidi arise. 

5. The practice, again, penniis of experiment being made and thus affords 
an opportunity, otherwise difficult to ensure, of uulising the lessons of %'i- 
perience. The advantage of this in maiten, for instance, like town planning, 
IS too obvious to require detailed emphasis. 

6. In a modem State there are many occasions when there is a sudden need 
for legislative action. For many such needs delegated legislation is the only 
convenient or even possible remedy. No doubt, where there is time, on 
legislauve issues of great magnitude, it is right that Parliament itself should 
either deade what the broad outlines of the legislaUon shall be, or at least 
indicate the general scope of the delegated powers wiiich it considers are 

called for by the occasion. But emergenQ^and urgency are matters of degree; 

and the type of need may be of greater or less nauonal importance. It may 
' Cmd 4060, p 
478 



METHODS OF DELEGATION 

be not only prudent but vital for Parliament to arm the executive Govern- 
ment in advance with almost pleruiry power to meet occasions of emergency, 
which affect the whole nation — as m the extreme case of the Defence of the 
Realm Acts m the Great War, where the emergency had ansen, or m the less 
extreme case of the Emergency Powers Act, 1920, where the emergency had 
not arisen but power was conferred to meet emergencies that might anse in 
the future .... There is in truth no alternative means by which strong 
measures to meet great emergencies can be made possible, and for that 
reason the means is consotuaonal. But the measure of the need should be 
the measure alike of the power and of its limitation. It is of the essence of 
constitutional government that the normal control of Parbament should not 
be suspended either to a greater d^ree, or for a longer ame, than the 
exigency demands.' 

To these six reasons must be added a seventh, which may be ex- 
pressed in the words of Sir William Graham-Harnson, First Parlia- 
mentary Counsel to the Treasury in 1950: 

I should like also to emphasise a side of the question which appeals to me 
parucularly as one who has drafted, not only a large number of Statutes, but 
also a very large number of Statutory Rules and Orders, vir., the superiority 
in form wbch, as a result of the different circumstances and conditions under 
which they are respectively prepared and completed, delegated legislation 
has over Statutes. In most cases the time available for drafting Bills is 
inadequate, and their dnal form when they have passed both Houses is 
generally unsatisfactory. On the other hand, Statutory Rules can he prepared 
m comparative leisure and their subject matter can be arranged m a logical 
and intelbgible shape uncontrolled by the exigencies of Parliamentary pro- 
cedure and the necessity for that compression which every Minister (however 
much m debate he may use die draftsman as a whipping-boy) invariably 
requires in the case of a Bill.* 

2. PROVISIONAL ORDERS 

Power to make Provisional Orders has been conferred upon most 
Government departments and, in a few cases, upon local authonties.^ 
The system originated with the Public Health Act, 1848, and was con- 
tinued and developed m the other Sanitary Acts which were consoh- 

' Crad 4060, pp 5 1— a 

* Committee on Ministers* Powers, Minutes of Evidence, p. jj. 

^ For the Lst of such powers, see M^, pp 99 1—3 
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dated in the Public Health Act, 1875; but it has been extended to many 
fields of social control. The order is scheduled, either alone or with 
other orders of the same kind, to a Provisional Orders Confirmation 
Bill, which is introduced by the appropriate minister as a public Bill, 
but IS subsequently treated much like a private Bill. Accordingly, the 
Standing Orders governing the introduction of a private Bill, wth a 
few exceptions, do not apply. The preliminary procedure is in the hands 
of the minister, whose function it is to determine that there is adequate 
publicity and notification to interested parties, and who also determines 
whether there is a case to be laid before Parliament. The fact that there 
is power to ask for a provisional order does not prevent any authority 
or person from proceeding by private Bill; but the minister is generally 
able to compromise the claims of prospective opponents before the 
order is scheduled to a Bill, the proportion of opposed Bills is small, 
and the cost is generally less. 

The exact procedure varies from statute to statute, but there is a 
general provision which is applied by many statutory provisions, and it 
will be convenient to take that provision as an example. 

Section 285 of the Local Government Act, 1933, provides as follows! 


(i) Where the Minister is authonsed to make a provisional order under 
this Act, or under any enactment passed after the commencement of this Act, 
the following provisions shall have effect: 

(a) before a provisional order is made, notice of the purport of the applies* 
uon therefor shall be given by the applicants by advertisement in the London 
Gazette and in one or more local newspapers drculaung in the area to which 
the provisional order will relate- * 

(h) the Minister shall consider any objecuons to the application which may 
be made by any persons affected thereby, and shall, unless he considers that 
for speaal reasons an inquiry is unnecessary, cause a local inquiry to be held, of 
wluch nooce shall be given in such a manner as the Minister may direct and at 
which all pereons interested shall be permuted to attend and make objections; 

CO may submit the provisional order to Parliament for con- 

finnadon, and the order shall have no effect unul it is confirmed by Parliament; 
(d) ff while the Bill for the confirmation of the order is pending m either 
“ psonon IS presentoi against the order, the pennono' 
shall be allowed to appear before the Select Committee to which the Bill w 
referred, and oppose the order, as in the case of a pnvate Bill; 
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(c) any Act confinnmg a provisional order may be repealed, altered or 
amended by a provisional order made by the Minister and confirmed by 
Parliament; 

(/) at any time before submitting a provisional order to Parliament the 
Minister may revoke the order, eidier wholly or in part; 

(g) the making of a provisional order shall be pnma faae evidence that all 
the requirements of this Act m respect of proceedings required to be taken 
before the making of the order have been complied with. . .. 

(2) The reasonable costs incurred by a local authority in promoting or 
opposing a provisional order, and of the inquiry preliminary thereto, or in 
supporting or opposing a Bill to confirm a provisional order, as sanctioned 
by the Minister, shall he deemed to be expenses properly incurred by the 
local authonty interested or affected by the order, and shall be paid accord- 
ingly, and a local authonty may borrow for the purpose of defraying such 
costs. 

The public notification required under this provision is less than that 
required under the Standing Orders relating to private Bills. It is, in 
fact, less than that required under older provisions authorising the issue 
of provisional orders.' It is, however, adequate. Individuals likely to be 
affected acquire knowledge, directly or indirectly, through the local 
newspaper; and chough the arculanon of the London Caiette does not 
compete with that of the popular newspapers, it is read carefully by 
persons acting on behalf of large interests like the nationalised industries, 
other statutory undertakers, and local authormes. The local inquiry is 
held by an official of the ministry and is very like a court of law, though 
the official gives no decision and merely reports to the Minister. Ac- 
cc^dingly, the provisional order procedure interposes an additional 
quasi-)udicial hearing and may add to the cost. 

The fact that, where procedure by provisional order is an alternative 
to procedure by private Bill, petitioners usually proceed by provisional 
order, shows that nevertheless there are advantages m that procedure.* 
The most obvious is that if the minister concerned refuses to make the 
order, the great expense of promotmg a Bill is thereby avoided. It is 

' E B" Pxiblic Health Act, 1875, ss 297 and 298, and Local Government Act, 1888, 
s 87 The change was delibeiately made see Local Government and Public Health 
Consolidation Committee (First) Inienm Report, Cmd 4272, p. 100 

* Cf the evidence of Mr I G Gibbon, cm behalf of the Ministry of Health* Royal 
Commission on Local Government (1923), Mutates of Evidence, i, pp 118-19. 
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true that, where a Bill is promoted, the minister generally gives an in- 
dication that he will be compelled to make an adverse report on it to the 
committee of the House, and so enables the promoters to withdraw the 
Bill. Expense will, however, already have been incurred; and in any 
case the promoters cannot always be certain that when the minister has 
not said that he will report adversely he will not in fact do so. Secondly, 
the local inquiry gives an opportunity for the promoters to be informed 
of the case for the opposers. In order to minimise the expense they will, 
as far as possible, meet objecuons. The inspector at the local inquiry or 
the officials of the ministry afterwards are often able to act as arbitrators, 
and to suggest a compromise which more or less satisfies both sides.' 
This is equally true where the prinaples of the order are disputed, for 
the scope of the controversy may be limited to the principles and inci- 
dental objections can be met. 

Even in hotly contested cases there may be eliminated once and for all at 
this early stage a good deal of contenuous matter which might otherwise be 
left to be fought out at much expense before one or both Committees of the 
Houses. In this connection, it should be noted that, if any part of a proposal 
is rejected by the Minister, the issue is settled as regards that part, and it can- 
not be raised again before committees.* 

Finally, when the opponents have had their say and the minister has 
nevertheless made the order, they must realise that the chances of 
opposition in Parliament are not very great. Consequently, the number 
of Provisional Order Bills opposed in Parliament is very small, and the 
costs of the promoters consequently reduced.^ 

There are, also, public advantages, apart from advantages to the p*3' 
moters and opposers, to be obtained. A parliamentary committee has 
to take decisions far from the locality where the decision wall be put into 
effect. The Chairman of the Police and Sanitary Committee (the pre- 

Mr Pritchard' You have had cases, have you not, where the whole matter has been 
settled to the sansfacnon of everybody at the local inquiry* Mr Cihhon • Many cases have 

been of that kind’: Royal Commission onLocal Government (1913), Minutes of Evi- 
dence, i, p 119 

* Jltd.'p ii8(Mrl G. Gibbon). 

* From 1905 to I9«4. out of forty-four Orders for the extension ofboundaries, only 

twenty-three were opposed in Parliament, of these twenty-three, only five were altered 
in respect of area, and only one (which was defeated on second reading) failed to pass' 
thid p 119 
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decessor of the Local Legislation Committee),* speaking m the House 
of Commons in 1893, quoted acase in which, after Parliament had fixed 
a boundary, he had visited the district and found the boundary to be 
such that ‘no one visiting the locality could have approved it, after even 
a short and hasty inspection’. The Select Committee on a Bradford 
BiU in 1903 expressed the opmion that it would have been better if a 
local inquiry had been held and the corporation had proceeded by pro- 
visional order.* The inspectonvho holds the inquiry has expenence of 
the kind of proposal which is being made. He is able to inform himself 
of the local circumstances and the conditions in which the proposal will 
have to be earned out, and thus to recommend not merely whether the 
proposal should be approved m pnnciple, but also whether, and if so in 
what particulars, it should be modified. 

It IS nevertheless true that in hotly contested cases the local inquiry 
may add to the expense. It was for this reason that the Royal Com- 
mission on Local Government (1923) recommended that proposals for 
the creation of county boroughs — the most expensive of all proceedings 
in Parliament^ — should always be made by pnvate Bill; and this pro- 
posal was carried out by legislation in 1926. 

In certain special cases the House of Commons requires a deposit of 
documents as for a pnvate Bill.< In other respects, however, the House 
knows nothing of a provisional order unul the Bill is introduced by the 
minister. Such Bills are set down on each day in a separate list im- 
mediately after pnvate business, and are rarely opposed .5 After the first 
reading they are referred to Examiners, who are instructed to report 
\^ 4 iether Standing Orders are complied with;® but as there are no 
Standing Orders, apart from the special cases just menttoned, this pro- 
cedure IS purely formal. Normally, therefore, the procedure on con- 
firimng Bills is purely formal until after second reading, when the Bill is 
referred to the Committee of Selection, and thenceforward the Standing 
Orders relating to pnvate Bills apply.^ If peuuons have already been 
deposited the order is referred to an Opposed Bill Group; if not, it goes 

‘ Quoted ihid * Ibid 

5 See antt, p 471 « S O (C ) *12, SO (L) 179 

5 SO (C) 218 ‘ SO (C) 214, S O (L) 181 

’ S O (C.) 217, S O (L ) 184-5 
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to the Committee on Unopposed Bills. Thus, a provisional order comes 
into the private Bill procedure after the second reading. Moreover, the 
precise dates fixed for private Bills do not apply, though no confirming 
Bill may be read a first time after 1 5 May.* The same principles apply to 
confirming Bills introduced in the House of Lords. 

Power to make provisional orders is conferred upon ministers having 
jurisdiction in Scotland as well as on ministers having jurisdiction in 
England. There is, however, a general power conferred upon the Secre- 
tary of State for Scotland to make an order upon the petition of a public 
authority or person desiring to obtain parliamentary powers in regard 
to any matter affecting public or private interests in Scotland for which 
a private Bill could have been promoted before the power was con- 
ferred. This power was conferred originally by the Private Legislation 
Procedure (Scotland) Act, 1899, now to be found in the Private 
Legislation Procedure (Scotland) Act, 1936. The procedure is so un- 
usual that It repays a little examination. The details are in part Standing 
Orders, but in the mam m General Orders issued by the Lord Chair- 
man of Committees and the chairman of Ways and Means acting jointly 
with the Secretary of State.* 

The petition is presented to the Secretary of State, praying him to 
issue a provisional order in accordance with the terms of a draft order 
submitted to lum, or with such modifications as may be necessary.’ 
A printed copy of the draft order must be deposited in the office of the 
Clerk of Parliaments, in the Private Bill Office of the House of Com- 
mons, and at the Treasury and the offices of the Government depart- 
ments.^ Notices and deposits must be made in accordance with Genetol 
Orders, which follow the lines of the Standing Orders applicable to 
private Bills. The Chairmen examine the draft order, and if they report 
that some or all of its provisions relate to matter outside Scotland to 
such an extent, or raise questions of public policy of such novelty and 
importance, that they ought to be dealt with by private Bill and not by 
provisional order, the Secretary of State must refuse to issue the order.’ 
Thus, there is a check at the outset exereised on behalf of the House of 

I S O. (C.) 216, S O (L)i8u 

‘ Pnvat. Legulaaon Preccdim (Scotbnd) Act, 193S, s. it. 

>/w. 

484 



PROVISJONAL ORDERS 

Commons so as to prevent the power bang abused. The notices already 
issued serve as notices for a pnvate Bill, though notice must be given 
of the intention to proceed by private Bill, and such addmona! notices 
as may be required by Standing Orders must be served.* If, however, 
the Chairmen’s report is not adverse, the order may proceed, though 
the Exammer — who is generally one of the examiners for pnvate Bills — 
will ascertain whether General Orders have been complied with. 

If there is opposition to the draft order, or if in any other case he 
thinks fit, the Secretary of State will direct an inquiry by commis- 
sioners.* These are chosen, if possible, from ‘parhamentary panels’ 
consisting of not more than fifteen peers chosen by the Lords’ Com- 
mittee of Selection and of not more than twenty-five members of Parlia- 
ment chosen by the Commons’ Committee of Selection.^ The Chairmen 
choose two members from each panel; but if this is not possible — 
so the Act says, but what it means is, if two peers and two members of 
Parliament wiUing to act cannot be found — three of the commissioners 
or all of them may be chosen from one of the panels. If even this cannot 
be done, the requisite number of commissioners is made up by the 
Secretary of State from an ‘extra-parliamentary panel ’ of twenty persons 
qualified ‘ by experience of affairs’ nominated for periods of five years 
by the Chairmen acting jointly tvith the Secretary of State.* Evidence 
was given before the Select Committee on the Private Legislation Pro- 
cedure (Wales) Bill in 19045 — which was instructed to consider the 
application of the Scottish Provisional Order system to other parts of 
the United Kingdom— that there was often difficulty in getting peers 
09 members of the House of Commons to act as commissioners.® In 
the case of members of the House of Commons, attendance at the House 
requires so much time and attention, and constituencies require so much 
care, that reluctance to serve is natural, particularly because there is no 
publicity to be obtained from such service. It is understood, however, 
that it is usually possible to obtain peers willing to serve. 

The commissioners sit in piibhc in some appropriate place in 

' llul. s j (4). * JluL s 3 (i). 

1 SO.(L.) I9o;SO.(C)z*8 

* Pnvate Legisbaon Procure (Scotland) Act, 1936, ss. 4, j. 

1 H C. 243 of 1904. * iitJ p a (Lord Balfour of Burleigh). 
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Scotland. It was hoped that this place would be the locality from which 
the draft order originated. Evidence before the Select Committee of 
1904, however, indicated that usually it was found more convenient to sit 
in Edinburgh or Glasgow. In consequence, not all the saving of expense 
contemplated had been effected. Nevertheless, the scheme provides a 
measure of devolution to Scotland, since the commissioners follow the 
procedure of a parliamentary committee. This, indeed, was the main 
intention, namely, ‘ to secure the greatest amount of devolution without 
impairing the real and effecuve control of Parliament’.* It was for this 
reason, also, that the Bill of 1904 was introduced, to give the same mea- 
sure of devolution to Wales. The Committee advised against any such 
extension, and also reported that they did not consider that ‘any wide- 
spread or matured desire exists in England for an extension thereto of 
the Scotch system — a remark which was no doubt correct because the 
number of persons in England who knew, or know now, about the 
Scottish system can be counted on the lingers of one hand. 

Under the Scottish system, if there is no opposition to the order, or if 
opposition IS withdrawn before an inquiry is ordered, the Secretary of 
State may make the order as prayed, or with such modifications as may 
be necessary having regard to the recommendations of the Chairmen 
and of the Treasury and other departments. If, however, modifications 
are made, printed copies must first be deposited at the office of the Clerk 
of Parliaments, the Private Bill Office of the House of Commons, and 
the Treasury and other departments, and a time allowed for recom- 
mendations. When the order is made, it is scheduled to a confirmation 
Bill, which IS deemed to have passed through all its stages up to arfd 
including committee. Thus, it requires only report and third reading 
in each House.^ 

If there is opposition to the order and the opposition is not with- 
drawn, or if the opposition has been withdrawn after the inquiry, or if 
an inquiry has been held although there was no opposition, the action 
of the Secretary of State must depend on the report of the commis- 
sioners. Ifthey report against the order, he must refuse to make it. If 
they report in favour, he may make the order, with or without such 

‘ Ihid p I (Lord Balfour of Burleigh) • H.C. 24} of 1904, p v. 

* Private Legislation Procedure (Scotland) Act, 1936, s 7. 

486 



PROVISIONAL ORDERS 

modifications as appear to be necessary having regard to the recom- 
mendations of the commissioners, the Chairmen, the Treasury, and the 
other departments. But ifmodifications are made, printed copies must 
be deposited as before.’ The confirming Bill is then introduced^ but if a 
petition be presented against an order, any member may, after the Bill 
has been read a second time, move that it be referred to a joint com- 
mittee of both Houses. If the motion is carried, the joint committee 
acts like a committee on a private Bill. But if no such motion is moved 
and carried, the Bill is deemed to have passed the committee stage, and 
is ordered to be considered as if reported by a committee. The same 
steps may be taken in the second House.* 

Thus, the Scottish provisional order system is primanly an attempt 
to secure a form of devolution. It is, at the same time, a method of 
saving some of the expense of a private Bill, since some part of that 
expense is the cost of bringing witnesses and officials to London.^ It 
cannot add an additional inquiry to the procedure, and so add to the 
cost, as sometimes happens with an English provisional order; for there 
can be at most two committee stages — the inquiry and the joint com- 
mittee stage — whereas an English order may be dealt with at a local in- 
quiry and before committees of each House. In addition, the procedure 
may be somewhat shortened; for there is no second reading for an un- 
opposed order, and no commtttee stage, apart from the inquiry by the 
commissioners, for an opposed order unless a motion for a joint 
committee is carried. 

It IS therefore obvious that the procedure cannot cost more than 
pjwcedure by Bill and may cost less. The Select Committee of 1904 
stated that some witnesses had agreed that there had been a saving of 
expense, especially for small opponents, while others said that there was 
a saving in small local matters, but not otherwise.* Actually, the evi- 
dence was rather more positive. While the English Parliamentary Bar, 
without giving paruculars, was doubtful if there was any saving (though 
no doubt the Scottish Bar could reply that there must be saving if pro- 
moters and opposers had to pay the fees of Scottish counsel and not the 

' Ibid % 8 

’ Pnvate Legislation Procedure (Scotland) Act, 1936, s 9 

1 See Appends VI, Table V * HC 243 of 1904, p ni 
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higher fees of English counsel), those who gave particulars were clear 
that there had been a saving. For instance, one witness compared the 
cost of a Glasgow Police Order with that of a Renfrew Harbour Order 
and Bill which he regarded as of much the same degree of complication; 
the former cost ;iC579 and the latter £773.* Also, a witness for the 
Caledonian Railway Company, which was much concerned with oppo- 
sition to Bills and Orders, stated that between 1898 and 1900 the cost 
of forty-three Bills was £32,940, while between 1901 and 1903 the cost 
of ten Bills and thirty-four Orders was £12,814. In other words, their 
average costs per annum had been reduced by the new procedure from 
£10,980 to £4271.* No other witnesses gave evidence to refute these 
figures. Comparisons are, however, always difficult, since no two Bilb 
or Orders are alike. There appears to have been no subsequent investi- 
gation, and the general impression seems to be that the Scottish system 
is less expensive than the pnvate Bill system, and probably less expensive 
than the English provisional order system. 

The Select Committee of 1904 recognised that the Scottish system 
had in other respects been a success,^ and their arguments for not ex- 
tending it were not convinang. Indeed, they threw out the suggestion 
that all provisional orders should be taken by )Oint committees of the 
two Houses. Select Committees m 1902 and 1918 came to the same 
conclusion.^ On the other hand, the Consultative Council on Local 
Health Admimstrauon came to the opposite conclusion: 

The method of consideration by two Houses gives opportunity of adjust- 
ment and satisfaction of vanous interests whi<di could not be guaranteed by 
the deasion of a joint committee; and the evidence which we have received 
tends to show that in only a nunonty of cases does opposmon m the second 
House anse, and when it does arise it is generally limited m practice to matters 
of important detail. Therefore, the consequent expense is not great enough to 
jusnfy a departure from the original pro«»dure.5 

‘ Jhd p 20J. * Jhd. p. *07 I Ibid p. iv. 

^ Royal Commission on Local Goveniment (19*3), hLnutes of Evidence, p 119. 
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3. SPECIAL PARLIAMENTARY PROCEDURE 
The procedure by way of provisional order is somewhat complicated, 
and there has been a tendency — ^referred to in subsequent paragraphs — 
to replace provisional orders by orders taking effect by ministerial 
action only. Under the Statutory Orders (Special Procedure) Act, 1945, 
a new procedure known (somewhat unhappily) as ‘ the Special Pro- 
cedure ’ has been developed. It apphes only to legislation enacted since 
1945, to the Town and Country Planning Act, 1944 (now virtually 
superseded by the Act of 1947) and the corresponding Scottish Act, 
and the Water Act, 1945. The preliminary procedure is laid down by 
the Act in question. An order is then laid before Parliament by the 
appropriate mimster, and the procedure laid down by the Act of 1945 
is followed. Petitions are referred to the Lord Chairman of Com- 
mittees and the chairman of Ways and Means, who report whether 
they may be received. If a resolution to annul the order is passed by the 
House, no further action is required. If no such resolution is passed, 
the petitions are referred to a joint committee of both Houses. The joint 
committee may then listen to argument and suggest amendments to the 
House. If no amendment is suggested, the order takes effect when the 
joint committee reports. If amendments are suggested the order takes 
effect as so amended on such date as the appropnate minister may deter- 
mine. On the other hand the minister may, if he pleases, withdraw the 
order. If the joint committee advises that the order be not approved, it 
does not take effect unless it is confirmed by Act of Parhament. A Bill 
for this purpose is treated as a public Bill. 

It will be seen that the purpose of this Act is to give a shortened 
procedure for orders which might otherwise have to be passed as 
provisional orders. Effectively it vests control in a joint committee of 
both Houses. 


4. STATUTORY INSTRUMENTS 

One way to avoid the necessity of recourse to Parliament for additional 
powers IS to confer them by general legislauon. The request of a local 
authority or statutory undertaker for special arrangements dependent 
upon local conditions cannot be anticipated, but sometimes there are 
489 
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economic changes which require general legislation, and in the absence 
ofsuchleg.sIat.on Parliament ts flooded with private Bills orprovisional 
orders. Recent examples are the invention of trolley-buses and the 
need for aerodromes. While the railway boom was met-rather late in 
tne day--by Clauses Acts, nothing was done to relieve Parliament from 
the extra business involved by the invennon of the internal combusdon 
engine, t is, owever, m the realm of local government that the need 
or general legislation becomes most apparent. Though legislative de- 
velopments have been rapid, particularly since 1919, some local autho- 
nties ave a ways been in advance of them. Direct economic changes 
c as e movement of population and the development of a new 
sa aned semi-professional section of the middle class have had their 
influence; and these and other causes have given rise to new develop- 
ments tn pohtjcal intervention. In spite of frequent general legisladon, 
especially in housing and town and country planning, local autho- 

™.onaUrderr of private Acts and pro- 

The device adopted m Public Health law was the collection of local 
‘arlo^ rntopneral legislauon; but most of these clauses were made 

mlimT ’ had to adopt them at a special 

eeung, and often to secure also the consent of the Local Govemntent 
Board or the appropriate minister. Thus, the infecnous Disease (Nodfi- 

a^diom 1 ’’ “"y ” ">0.1 saniBty 

fPrevenf “"t 1” ‘>'’"’P"h°ry m 1899; the Infectious Disease 

incoroornt similarly be adopted until most of it was 

mo: the Public Healdt A.ts 
certain not * 9°’^tght be adopted by any urban authority, while 
“ons mfl b™ ™o>> »“'hority, and odier por- 

3 d the p'b3 1 "“■'■'’"'y '>y *0 GoverJen. 
tended * 3 1 '' Act, .907, might be ex- 

3 ol r f " Government Board 

I. .9X1 

3 rases the ” “*'’"‘y ■>" ^tlophon, though in 

mral a3*r! ”3 ' MWster of Health was r^quirU while a 
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The value, or lack of value, of this procedure was examined by the 
Local Government and Public Health Consolidation Committee in 
1936. The Committee pointed out that there were two kinds of pro- 
cedure for adoption: 

(i) A procedure under which, apart from’^difference in detail, a local 
authonty have power to adopt an Ac^ or a part of an Act, or a particular 
section of an Act, without reference to die Central Department, but only 
after complying with a speaal procedure designed to give publicity to the 
proposal to adopt, and (2) a procedure under which the deasion whether the 
Act or enactment is to come into operation in any particular area lies with 
the Department.* 

The Report then continued: 

There is no doubt that both procedures have in the past proved themselves, 
and m certain arcumstances soil are, convenient legislative methods. To take 
an example outside the Pubbc Health code, if a counal wish to take advantage 
of the enabling provisions of the Local Government and Other Officers’ 
Superannuation Act, 1922,* and establish thereunder a superannuation scheme 
for their staff, it is clearly nght that a deasion of such importance should not 
be taken by a chance m 3 (Onfy of members attending the ordinary meeting of 
the counal. Again, as regards the power of the Minister to bring enactments 
into operation by order, it is convement in view of the widely different 
arcumstances of different local authonues and the wide variations in their 
finanaat resources and in the types of distnct under their control, that Parlia- 
ment should someumes confer powers or impose obbgaaons m general terms, 
leaving it to the Minister to deade whether in any parncular case the ar- 
cumstances require that a particular authonty should be entrusted with the 
discharge of the functions in question. It is also to be remembered that the 
PiJblic Health code is largely the outcome of local expenments sanctioned by 
Parbament in local legislation, and that, as already pointed out, much of the 
present general code consists of these local Act provisions re-enacted in a 
generalised form. Thus, a system under which the appbcaaon of the parucular 
enactment to any given locality is left to the discreuon of the Department 
represents a natural transition from the method — sull in active operation — of 
Parliament itself conferring by local Act additional powers required by par- 
ticular authonoes. 

* Local Government and Pubbc Health ConsobdaBon Committee, Second Intenm 
Report, Cmd 5059, p. 13 

* Now superseded by the Local Govanment Superanimanon Act, 1937, a compulsory 
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None the less, when all this is said, our examination of the Acts has led us 
to the conclusion that the method of proceeding byway of ‘adoption’ has in 
the past been overdone. Not a few cases of patent absurdity can be found. . .. 
Again, there are a number of provisions which at present require adopnon 
but might well have been formed as enabhng clauses, operating without 
adoption if and in so far as the local audionty think fit to exercise the powers.' 
Accordingly, the pnnaple of adoption was almost completely removed 
from the Public Health Act, 1936, which was the first result of the 
labours of the Committee tn the field of public health. 

This process of developing general law is, however, extremely slow. 
Many of the provisions incorporated m the Public Health Act, 1936, 
were granted originally by local Act clauses m the early years of the 
nineteenth century. Some were then incorporated m the Public Health 
Act, 1848, or subsequent legislation, and consolidated with other pro- 
visions in the Public Health Act, 1875. Local Act clauses continued to 
manufacture new powers, extensions of old powers, and amendments 
of the general law. Many of these were incorporated m the adoptive 
provisions of the Public Healili Acts of 1890, 1907 and 1925. The enact- 
ment of these provisions was followed by further local Act clauses, 
extending, modifying, and often repealing them. Thus there was in 
1935 a chaos of competing legal principles. There were contradictions 
m the Act of 1875 because of the diversity of its origin; there were con- 
tradictions between the Act of 1875 snti the later Acts; there were 
adoptive provisions in force in some places and not m others, and there 
were local Act clauses which had to be read with general law and 
adoptive provisions.* The Public Health Act, 1936, resolved some^of 
these difficulties, but the Local Government and Public Health Con- 
solidauon Committee had not completed its work at the outbreak of 
war. 

Moreover, the enactment of general law has lagged behind the need. 
Though there n'as a Public Health Act in 1925 and considerable addi- 
tional powers were conferred by the Local Government Act, 1929, the 
Committee on Common Form Clauses was able to mark sixty-eight 
clauses as ‘Clauses which can normally be accepted without special 
proof’ — clauses, therefore, which really required no specific Parlia- 
‘ Report, Cmd 5059, p 14 * Cf tiui, pp 10-15 
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mentary sanction; and only five of these were covered by the Public 
Health Act, 1936. 

Basic principles must necessarily be sanctioned by Parliament; but 
It is quite clear that the general and, in principle, wholesome tradition 
against delegated legislation has compelled Parliament to undertake a 
closer supervision than is necessary. This is a statement of universal 
application, but it is particularly evident m respect of matters of purely 
local concern. If it is necessary to secure the assent of Parliament, it 
IS not always necessary that Parliament should always undertake the 
process of amendment which is the essential purpose of the committee 
stage. Consequently, Parliament has in many cases authorised the 
‘special order’ and ‘scheme’ methods of procedure, requiring only its 
assent, express or implied, to the provisions made or approved by a 
department. 

The term ‘ special order ’ is not one of art. In the House of Lords it 
means, subject to excepnons, ‘ any order in council, departmental order, 
rules, regulations, scheme or other similar instrument . . . presented to 
or laid m draft before the House where an affirmative resolution is re- 
quired before the Order or any part thereof becomes effective or is 
made or as a condition of the continuance in operauon of the Order’.’ 
This use of the term has been ‘regretted’ by a former Parliamentary 
Counsel to the Treasury as tending to cause confusion.* In the statutes 
the term is used for departmental orders which take the place of pro- 
visional orders.^ Such ‘special orders’ are now included in ‘statutory 
instruments’ as defined by the Statutory Instruments Act, 1945, but the 
latter is a wider term embracing also what were formerly known as 
‘rules, regulations and orders’. 

Until 1919 all extensions and modifications of the powers of statutory 
undertakers were earned out either by local Acts or by provisional 
orders. The Electncity (Supply) Act, 1919, departed from this tradition.^ 

' SO (L.)jiaCi) 

’ Report of the Committee on Mimstets* Powers, 1932. Cmd. 40<5o, p 28 
^ fn the Schedule to the Electnc Lighnng (Cfauses) Act, 1899, however, ‘special 
order' means a provisional order made underlie Electnc Lighang Act, 1882 

* Exactly why is not clear The change was made in standing committee, and it has 
been suggested (rather obliquely) that die undertakers wanted to avoid the fees required 
for provisional orders see Royal Commission on Local Government (1923), Minutes of 
Evidence, li, pp 341-3 (Sir Ernest Moon) 
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It provided in section 26 that anything which under the Electric Lighting 
Acts might be effected by a provisional order confirmed by Parliament 
might be effected by a ‘special order* made by the Electricity Com- 
missioners and confirmed by the Board of Trade. Before making the 
order notice of the proposal had to be made, objections considered and, 
if the objections were not withdrawn, a local inquiry held.* Special 
orders under this section could not come into force, however, ‘unless 
and until approved, with or without modificauons’, by a resolution 
passed by each House of Parliament;* but the Act provided for other 
special orders which had only to be laid before Parliament for thirty 
days and which did not take effect if an Address was presented to that 
effect within that period .5 

Similarly, section roof the Gas Regulation Act, 1920, empowered the 
Board of Trade to make a special order to effect anything relating to gas 
which might be effected by provisional order under the Gas and Water 
Works Facilities Act, 1870. Publication, consideration of objects, and 
if necessary a local inquiry, were required as under the Act of 1919. The 
special order had to be laid in draft before both Houses of Parliament; 
and the order could not be made unless both Houses by resolution 
approved the draft, either without modification or addition or with 
modifications or additions to which both Houses agreed.^ 

Water undertakers were not at first so successful in securing a relaxa- 
tion of parliamentary control. Under the Gas and Water Works 
Facilities Act, 1870, and the Water Act, 1945, most water orders had to 
be provisional until confirmed by Parliament. But, as we have seen, the 
special procedure under the Act of 1945 now applies to them .5 « 
The ‘scheme’ procedure is in substance the same, but its develop- 
‘ See the Factory and Workshop Act, 1901, ss. 80 and 81, appbed by the Electnaty 
(Supply) Act, 1919,8 3j(z). 

’ It IS not easy to see how either House could modify the order, except by moving 
an amendment to the order to the effect that it be considered by a select committee 
’ Electnaty (Supply )Act, 1919, s. 3S (3) 

* GasRegulation Act, 1920,8 10 Thepowerswereextendedby theGasUndenakmgs 
Act, 19*9, s 7, and the Gas Undertakings Act, 1934, s 17. 

5 In his evidence to tlie Royal Commission on Local Government (1923), Sir Ernest 
Moon, Counsel to Mr Speaker, stated that he regarded the water order system under the 
Act of 1921 as the best, since ic avoided the necessity for bothering Parliament where 
there was no opposiuon, but gave ob|ectors the nght to make their case in Parliament. 
See Minutes of Evidence, ii, pp 341—3 
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merit has proceeded further, especially m the law of Housing and Town 
and Country Planning. The Artisans’ and Labourers’ Dwellings Im- 
provement Act, 1875, provided for the making of improvement schemes 
for dealing with unhealthy or slum areas. After some amendment it was 
incorporated in the Housing of the Working Classes Act, 1890. The 
schemes were made by local authorities and publication was necessary, 
but to become effective they required an order of the Local Government 
Board. The Board held a local inquiry and then made a provisional 
order which, of course, required confimianon by Parliament.* The Act 
of 1890 also enabled the local authorities to make ‘reconstruction 
schemes’, but the necessary order of the Local Government Board was 
provisional only if there was opposition.* The Housing of the Working 
Classes Act, 1903, abolished the need for a provisional order for im- 
provement schemes in certain cases, including cases m which such notice 
of the draft order had been served or was required for a provisional 
order, and there was no opposition.^ In substance, therefore, improve- 
ment schemes and reconstruction schemes were put on the same basis. 
The Housing, Town Planning, etc.. Act, 1909, then abolished m both 
cases the need for confirmauon by Parliament.^ The Act of 1909 also 
introduced ‘ town planmng schemes’. These did not require confirma- 
uon by Parliament, but if objections were made, the scheme had to be 
laid before Parliament m draft, and no further proceedings could be 
taken if either House presented an Address to the Crown against the 
draft.5 This qualificauon was, however, repealed by the Housing, Town 
Planmng, etc., Act, 1919.* The ‘clearance order’ procedure established 
bjtthe Housing Act, 1930, was again no concern of Parliament’s, except 
for the minister’s general responsibility. The more extended ‘town and 
country planning schemes ’ authonsed by the Town and Country Plan- 
ning Act, 1932, had to be laid before Parliament and might be invali- 
dated by resoluuon of either House. If they provided for the suspension 
of statutory enactments affirmatory resolutions were necessary; and if 

' Housing of ihe Working Classes Act, 1890, ss 7 and 8 
’ ItiJ s 39 (this was new in 1890) 

’ Housing of the Working Classes Act, 1903, s y. 

* Housing, Town Planning, etc , Act, 1909, s 24 
1 Ihui s 54 But see footnote i, p 49S 
‘ Housing, Town Planning, etc , Act, 1919, s 44 
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they authorised the acquisition or appropriation of any land forming 
part of any common, open spac^ or allotment, they were provisional 
only.* In many cases provisional orders were necessary even under die 
Town and Country Planning Act, 1944, until the Statutory Orders 
(Special Procedure) Act, 1945, was enacted. 

Provisions for the compulsory acquisition of land have followed the 
same evolution. It is unnecessary to trace it in detail, but an outline will 
show that Parliament has ^dually relaxed its control. In the early 
years of the nineteenth century, powers for compulsory acquisition 
were required primarily by railway companies, canal compames, turn- 
pike trustees, and other statutory undertakers. Such powers could be 
obtained only by local Acts. After 1845 the details could be left out and 
the Lands Clauses Consolidation Act, 1845, incorporated. From the 
middle of the nineteenth century onwards, powers were conferred upon 
ministers, especially on the applicauon of local authorities, for the 
making of provisional orders. For the purposes of their older functions, 
therefore, local authondes, tike statutory undertakers, can sdll acquire 
land compulsorily only by provisional order. On the other hand, for 
the purposes of allotments, education, housing, public Hbranes, road 
improvements, small holdings and town and country planmng, they can 
now acquire land compulsorily without recourse to Parliament.* The 
result IS that the Local Government Act, 1933,^ contains both kinds of 
powers, though there is no reason why an authority should have to 
secure Parliamentary consent to the acquisiuon of land for a con- 
valescent home and not for a school. 

These examples show on the one liand that Parliament has to a si&- 
stantial degree delegated to ministers its function of conferring powers, 
and on the other hand that, the present practice has no consistency. 
General legislation is necessarily concerned with special problems. In 
relation to each problem the department concerned considers whether 
a general power may be conferred direcdy, or whether the minister 
should be given power to consent to ‘adoption’, or a power to make 
' Town and Country Planning Act, 1932, island jrd Schedules The latter require- 
ment -was originally enacted in the Housmg.Town Planning, etc., Act, 1909, s 73 
* Local Government and Public Health Consolidaaon Committee, (First) Intenm 
Report, 1933, Cmd 4171, p 46 

’ Local Government Act, 1933, ss 160 and 161 
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provisional orders, or special orders, or other statutory instruments; 
and, in the last case, whether an affirmative resolution in both Houses, 
or laying before Parliament with powers to annul, should be required. 
The department is naturally m favour of the procedure which is cheapest 
and most expeditious, and which occupies no Government time. It 
knows, also, that affirmative resolutions are rarely opposed, and that 
resolutions to annul are seldom proposed. 

The problem has therefore never been adequately discussed from the 
parliamentary angle. Local legislation is a great burden on members of 
the two Houses. It confers no glory upon those who are condemned to 
sit on committees; it has no pohtical importance; and where the func- 
tion IS delegated to a minister the usual parliamentary methods of 
criticism are effective. A member who recdves a complaint from his 
own constituency never hesitates to take any steps which may gam him 
a few votes. If he discovers a real misuse of power he finds substantial 
support m the House of Commons. He can question mimsters and, if 
necessary, raise the matter on the adjournment. On the other hand, he 
can rarely secure enough support to oppose an affirmatory resolution or 
to secure the passage of a resolution to annul, particularly if the question 
IS of local concern only. Indeed, it is undesirable that the time of the 
House should be occupied by local matters which raise no general issues. 

Most delegated legislation is of the kinds mentioned above. If enact- 
ment by Parliament were required, it would be enacted in private Bills. 
Every year, however, some hundreds of statutory instruments, of a 
kind which, if enacted, would be found in public general Acts, are 
issued by Government departments under statutory powers.' It is in 
respect of them that the problem has pnmaniy arisen, and it was to them 
that the Committee on Mimsters’ Powers, set up in 1929 because of 
complaints, mainly directed its attention. Apart from delegated powers 
which it regarded as ‘normal’, the Comimttee considered that certain 
powers must be regarded as ‘erceptionaJ nameiy: 

(I) Powers to legislate on matters of pnnaple, and even to impose 
taxation. 

(II) Powers to amend Acts of Parliament, either the Act by which the 
powers are delegated, or odier Acts. 

• See Table V. 
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Table V 


The following figures give the numbers of rules registered under the Rules Publica- 
tion Act, 1893, s. 3, between 1894 and 1929, inclusive* 


Year 

Annual 

total 

General 

Local 

Year 

Annual 

total 

General 

Local 

1894 

1015 

— 

— 

1912 

1919 

342 

1577 

1895 

950 

246 

704 

1913 

140(3 

414 

992 

189(5 

1229 

197 

1032 

1914 

1914 

522 

1392 

1897 

986 

168 

818 

1913 

1241 

406 

835 

1898 

1151 

200 

951 

191(3 

941 

508 

433 

1899 

1000 

123 

777 

1917 

1383 

753 

630 

1900 

995 

174 

821 

1918 

1823 

1204 

621 

1901 

1042 

13d 

88(> 

1919 

2241 

1091 

1150 

1902 

980 

16: 

819 

1920 

2473 

916 

1559 

1903 

1196 

170 

1026 

1921 

2110 

727 

1383 

1904 

1899 

143 

1736 

1922 

1430 

430 

1020 

1905 

1379 

162 

1217 

1923 

1(324 

366 

1238 

1906 

986 

1(53 

821 

1924 

idoi 

426 

1175 

1907 

1033 

231 

827 

1923 

1461 

4(3(3 

995 

1908 

1349 

23(3 

1093 

1926 

1743 

448 

1297 

1909 

1328 

203 

•323 

1927 

1349 

445 

904 

1910 

I3<58 

213 « 

1130 

1928 

1132 

415 

717 

1911 

1336 

172 

1164 

1929 

1262 

391 

871 


The figures were given by Dr C. T. Carr, ui his evidence before the Committee 
on Ministers’ Powers: Minutes of Evidence, ii, p. aoj. The distinction between 
‘General’ and ‘Local’ follows that adopted between pubhc Acts and local and 
personal Acts of Parliament: see the Treasury Regulauons of 1894, reprinted m 
Report of the Commirree on Ministers’ Powers, 1933, Cmd. 40C>o, p. raa The 
following qualificanons must, however, be made; 

(1) The lists do not include ‘provisional rules’ made under s. 2 of the Act of 

1893 on the ground of urgency, these are usually, though not always, made 
statutory subsequently They are usually of a ‘general’ nature, and thus would 
increase slighdy the proportion of ‘general’ to ‘local’. • 

(2) Only rules ofalegislanve, not of an execuuvecharacter.areregistered. most 
of the latter are ‘local’ 

(3) Rules ‘made’ by some other body, such as a local authority, statutory under- 
takers, or an independent statutory audionty, but ‘confirmed’ by a Government 
department, are omitted Most of these are of a local character, and they are vety 
numerous 

(4) Only rules relanng to courts or made by the Pnvy Counal, the Judicial 
Committee, and Government departments, are registered. The lists therefore 
exclude some rules made by statutory autfaonues which are not Government 
departments. 
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(in) Powers confemng so wide a discretion on a minister, that it is almost 
impossible to know what limit Parliament did intend to impose. 

(iv) Limited powers which have, how'ever, been taken out of the control 
of the Courts.* 

It should be emphasised that these are exceptional both in the nature 
of the powers and in the circumstances in which they are conferred. The 


Table VI 

The following table gives similar particulars for the years 1937 to 1945, inclusive, 
and is taken from Sir Cecil Carr’s evidence before the Select Committee on Pro- 
cedure (H C 189 of 194S-6, p. 243) 


Year 

Annual total 

General 

Local 

»937 

1231 

<344 

597 

1938 

i 66 i 

831 

830 

1939 

t 94 <S 

1356 

iSio 

1940 

till 

1626 

396 

1941 

2'57 

1590 

5 <57 

1941 

»937 

1901 

103d 

«943 

1788 

1333 

455 

1944 

1483 

1082 

455 

J 945 

1706 

1179 

527 


These figures of course give evidence of wartime inflation. 

In his evidence before the Select Conumitee on Delegated Legislaaon (H.C 301 
of 1953, p. 1), Sir Cecil Carr commented as follows 

‘If a graph were constructed from the statistics of registraaon, it would show 
that the local normally oumumber the general instruments, sometimes m the 
proportion of more than four to one The annual total of local instruments is 
sometimes nouceably swollen by the passing of a paracular enabbng statute; in 
1904, for instance, an upward leap of 700 in the total of local instruments was due 
to^i flood of orders under section ii ofthe Education Act, 1902, appointmg founda- 
uon managers for schools In the case of the general orders the annual totals would 
be seen to exhibit remarkable steadiness from 1894 to 1911 and again, at a rather 
higher level, from 1921 to 1932. Tliey climb steeply durmg a world war and for a 
time oumumber the local mstniments The total of 1204 general instruments in 
1918 was almost three umes the total for 1913, the total of 1901 in 1942 was almost 
three times the total for 1937. Since 1948, when the total was 1508, there has been 
what some wnll regard as healthy annual decline; the figure fell to 1379 in 1949, to 
I2iiin 1950,10 1 iCd in i95i,andtoioS7mi952. The annual total of all instruments 
has never exceeded 3000, the annual total of general instruments has never exceeded 
2000 To esumate the total of all instmments m operation today would be mere 
guesswork.’ 

* Report of the Committee on Kliiusteis’ Powers, 1931, Cmd 40<5o, p 31 For 
examples, see pp 31-41 
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great majority of statutory instruments are issued under powers which 
the Committee classified as ‘normal*. As usually happens when abuses 
become the subject of public discussion, public opinion tends to assume 
that the exceptions are the rule. In this instance some of the exceptions 
were used by a Lord Chief Justice of England as ammunition for a 
broadside against ‘the new despotism',* and this support from high 
authority has naturally not been completely over-weighted by the much 
more balanced judgment of the Committee on Ministers’ Powers.* The 
most that can be said is that Parliament sometimes delegates powers in 
unnecessarily wide or vague terms, that occasionally a temporary power 
IS ^ven to amend public general Acts (though a good case can be made 
in each mstance)^ and, more often, a power to amend or repeal local 
Acts, that occasionally the jurisdiction of the Courts is excluded (usually 
because the tight of challenge m the Courts may hold up for a long time 
the necessary administrative action, or even destroy the efficacy of 
action already taken), and that in exceptional political and economic 
conditions very wide powers are sometimes conferred.^ 

To prevent any possible development of abuses, the Committee re- 
commended that: 

1. The precise limits of the law-making power which Parliament intends 
to confer on a Minister should always be expressly defined in clear language 
by the statute which confers u: when disciebon is conferred, its limits should 
be defined with equal clearness. 

2. The use of the so-called ‘Henry VIII Clause’, conferring power on a 
Mimster to modify the provisions of Acts of Parliament (hitherto limited to 
such amendments as may appear lo him to be necessary for the purpose ^f 

‘ Lord Hewart of Bury, The New Desponsnt. 

* ‘We dispose, in passing,ofthesu^esaon,unsupponedas it is by the smallest slired 
of evidence, that the existence of such provisions [i e the excepnonal provisions under 
(ii), p 497^ in certain Acts of Parliament is due directly or indirecdy to any attempt or 
desire on the part of members of the permanent Cml Service to secure for themselves 
or for their Departments an arbitrary power. The power has been asked for and 
granted but rarely, and always sub]ect to conditions limiting the period of ns operanon 
and defining the purposes for which ic may be used’ Cmd 4060, pp 59--do. 

5 This IS the sooIJed ‘Henry VUI Clause*, though it has about as much relation to 
Henry VIII’s Statute ofProcIamaaonsasaDo^ Act has to Magna Carta. The Committee 
found nine instances, all exceptional and temporary, between 1888 and 1929 see Cmd. 
4060, pp. 123-7 

♦ There tvere no special areumstances to lusnfy the Import Duues Act, 1932; but 
there IS much to be said for a flexible tanfT under proper safeguards. 
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bringing the statute into operatton), should be abandoned in all but the most 
exceptional cases, and should not be pennitted by Parliament except upon 
speaal grounds stated in the Ministerial Memorandum attached to the Bill .... 

3. The ‘Henry VIII clause’ should 

(a) never be used except for the sole purpose of bringing an Act into 
operation; 

(i) be subject to a time limit of one year from the passing of the Act. 

4. The use of clauses designed to exdude the junsdicuon of the Courts to 
inquire into the legality of a regulation or order should be abandoned mall 
but the most exceptional cases, and should not be permitted by Parliament 
except upon speaal grounds stated in the Ministerial Memorandum attached 
to the Bill . . 

5. Whenever Parliament determines diat it is necessary to take the 
excepuonal course mentioned m the last recommendation and to confer on a 
Minister the power to make a regulation whose validity is not open to 
challenge m the Courts; 

(a) Parliament should sate plainly in the satute that this is its intention. 

(^) A period of challenge of at least three months and preferably six 
months should be allowed. Apart from eme^ency legislation, we doubt if 
there are any cases where it would be right to forbid challenge absolutely. 

6. Except where immumty from challenge is intenaonally conferred, there 
should not be anything in the language of the sotute even to suggest a doubt 
as to the right and duty of the Courts of Law to deade m any particular case 
whether the Minister has acted nithm the limits of his power.* 

Apart from us general control over the administrative actions of 
ministers, Parliament usually— or at least frequently, for the powers 
are so numerous that a quanutative analysis is difficult — retains some 
ccjntrol over delegated legislation of a general character. While there is 
no general statute which requires rules or regulations to be laid before 
Parliament, the delegating statute in many cases itself requires the regu- 
lation to be so laid. The requirement takes different forms m various 
statutes, classified by the Committee on Mimsters’ Powers as: 

(I) Laynng — mih no furrier ^izecaoas 

(II) Laying — with provision that, if within a speafied penod of time a 
resolution is passed by either House for annulling (in some cases for an- 
nulling or modifying) the regulation, the regulation may — or shall — be 
annulled or modified, as the case may be, by Order in Counal. 


' Cmd 4060, p 66 
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(ui) Laying — with provision that the regulation shall not operate until 
approved by resolution} or shall not operate beyond a certain specific period, 
unless approved by resoluuon withm that period. 

(iv) Laying m draft for a certain number of days. 

(v) Laying in draft with provision Aat the regulation is not to operate 
till the draft has been approved by rcsolunon.’ 

The Report adds: Tt is impossible to discover any rational justification 
for the existence of so many difierent forms of laying or on what prin- 
aple Parliament acts m deading which should be adopted in any par- 
ticular enactment.’* 

In evidence before the Select Committee on Delegated Legislation 
in 1953,^ Sir Alan Ellis, K.C.B., Q.C., Senior Parliamentary Counsel, 
reduced the classes to three, those which required an affirmative resolu- 
tion in each House, those which required no resolution but could be 
annulled by motion — usually calleda’prayer’, because the motion prays 
that the instrument be annulled — and those which were laid simply for 
information. In each case the decision is taken on the responsibility of 

‘ Cmd 4odo, pp .(1-3 Ex3(npl«$ are given in the references A fuller analysis was 
made by a Select Commictee of ihe House of Lords in 1934 (HL 13 of 1934), whose 
workisrefertedcopostip 510 OrdersweredmdedbyihisComnuueeintoihefoUowing 
five categories* 

Class I Those which are Uid, indtaftor otherwise, with the provision that the Order 
shall not be made or operate unless approved by resolution. This class is covered by 
SO (L) ita, referred to post, pp. $11-11 

Class II Those which are laid with no further direcDons, 1 e without a provision for 
an address or resolution, advise or affimunve, thus giving Parliament no direct power 
over them Seven sucdi orders were laid m 

Class III Those which are operative when made, but are subieci to annulment by 
adverse address This is by far the most numerous class, and 374 such Orders were Ifd 
in 193* 

Class rV Those which are laid tn draft for a penod of days with provision for an 
adverse address or resoluaon There were seventy such Orders laid in 1932. 

Class V. Those whicli are operative when made but wluch cease to have effect unless 
confiirned by resolution within a prescribed tune There were no such Orders laid in the 
House of Lords in 1932, but the class includes some of the most important kinds of 
delegated legislation, including regulauons under the Emergency Powers Act, 19*0, and 
orders under the Henry VIll clause It includes orders issued under the Import 
Duties Act, 1931, and other ming statuvK, which usually have to be laid before the 
House of Commons alone This class was not within S O. (L.) 212 as first drafted, but 
the S O was extended to the class on the recommendation of the Select Committee. 

’ Hid p. 41 

> Report from the Select Committee on Delegated Legislation, H C. 310 of 19J3, 
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the minister concerned, and if Parliamentary Counsel are not given 
instructions on this point at the outset they seek such instructions. No 
express rules for the exercise of the choice are in existence, and Sir Alan 
thought that it -was undesirable to lay down such rules because the cir- 
cumstances were almost infimtely various. Analysis of the relevant 
statutory provisions then in force showed, however, that as between 
the affirmative procedure and the negative or ‘prayer’ procedure, the 
latter was normal. The affirmative procedure had generally been used 
for: 

(1) Powers the exerase of which would substantially affect provisions of 
Acts of Parliament, whether by alteration of their effect, or by increase or 
limitanon of the extent or duration of their effect (but consequential adapta- 
uons are normally left to negative procedure), 

(2) Powers to impose financial charges (e g purchase tax) or to make other 
fijrms 0 / dnsnasl provtstca, 

(3) Skeleton powers, i.e. powers to make schemes and so forth where only 
the purpose is fixed by the enabling Act and the whole substance of the 
matter will be m delegated legislation (e.g. Development Counal Orde« 
under the Industrial Orgarusauon and Development Act, 1947); and 

(4) Other powers of an exceptional or politically important nature (e g. 
the Highway Code, the regulation of the importauon of livestock under the 
Livestock Industry Act, 1937, restrictions under secuon 29 of the Road and 
Rail Traffic Act, 1933). 

The purely informative procedure had become very unusual in 
modem legislation, at least as regards powers of a legislative as distinct 
from a purely administrative character. In older statutes the cases were 
vary diverse, extending from the broad power to make safety regula- 
uons for coal mines under the Coal Mines Act, 191 1, to matters dealing 
with the internal organisation of Government departments. 

In some of the cases covered by classes (1) and (u) of the classificauon 
made by the Committee on Ministers’ Potters, antecedent publicity was 
provided for by secuon i of the Rules Publication Act, 1893. This 
applied to statutory rules which had to be laid before Parliament, but 
not to those which had to be laid or laid m draft for any period before 
they came into operaoon. Nor did it apply to niles made for Scotland 
or by the Minister of Health, the Board of Trade, or the Revenue 
Departments, or by or for the purposes of the Post Office or to rules 
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made by the Minister of Agriculture and Fisheries under the Contagious 
Diseases (Animals) Acts. Where riie section did apply, forty days’ 
notice of the proposal to make the rules, and of the place where copies 
of the draft rules might be obtained, had to be published in the London 
Gazette. Any public body might obtain copies on payment, and repre- 
sentations or suggestions had to be taken into consideration before 
finally settling the rules. 

The provision was thus sul^ect to considerable limitations, not all of 
which have been mentioned, but the whole Act was repealed by the 
Statutory Instruments Act, 1946. This Act applies to subordinate legis- 
lation passed after the date on which the Act came into operation and 
to rules to which the Act of 1 893 applied. It provides for the numbering, 
printing, publication and citation of statutory instruments. Where a 
copy has to be laid before Parliament, it must be laid before the instru- 
meni comes into operauon unless it is urgent. Where a statutory instru- 
ment can be annulled by Parliament, forty days are allowed for the 
annulment proceedings. Where the instrument has to be laid in draft, 
forty days are again allowed before the instrument is brought into 
operauon, unless a specific period is prescribed. 

According to the evidence which the chairman of Ways and Means 
laid before the Committee on Ministers’ Powers, the procedure of 
moving an Address to annul or disapprove a rule or order was * quite 
ineffective'; and ihe other form under which an affirmative resolution 
was required was ‘little ifat all mote effective’.' The same opinion had 
been expressed eight years before by Counsel to Mr Speaker, who was 
referring especially to the special orders under the Electricity and Gts 
Acts: 

Expenence has shown that the statutory requirements for parliamentary 
approval of these speaal orders do not provide genuine safeguards, and that 
it IS difficult to secure proper cnocisia of a draft order under the Standing 
Orders of the House.’ 

One difficulty is that members have not always an opportunity of 
seeing the regulation. By direction of Mr Speaker the departments 
have been notified on several occasions that such documents ought to be 

’ Committee on Ministers’ Powers, Mnmtes of Evidence, p 229 

* Poyal Comtmssion on Local GovOTiroetu Minutes of Evidence, it, p. 341* 
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sent in duplicate, and this is usually done, though occasionally it is 
neglected. When it is done, one copy is filed and placed in the Library 
for inspection. As the custody and preservation of the document is im- 
portant, the other copy is locked up, and a member who wishes to see it 
must ask the librarian or clerk to produce it. If only one copy is pre- 
sented, this IS locked up and a special request is necessary for inspection.* 

Nor is it easy for a member of the House of Commons to oppose a 
regulation. Where an affirmative resoluoon is required, a Government 
motion IS necessary and nme has to be found for it. Sometimes, as on 
National Assistance Regulations or an Import Duues Order, a long 
debate takes place. Even here, however, there is the difficulty that 
usually no provision for amendment is made. A spelling mistake in the 
Unemployment Assistance Regulauons of 1934 compelled the Govern- 
ment to withdraw the Regulauons and to produce another and corrected 
set. On many points in these Regulations there might have been sub- 
stantial agreement on some amendments; but the Regulations had to 
be either accepted or rejected as proposed by the Minister of Labour. 

Such resolutions are, however, ‘exempted business’ for the purpose 
of the ten o’clock rule. They can, therefore, be taken after the close of 
ordinary business. They are in fact so taken unless the Opposition 
specifically asks for them to be put down at a more convement time — 
that is, if they are of political imponance. The members representing 
the parucular interest concerned have therefore to persuade enough of 
their friends to stay in the House in order to oppose the order: 

If the discussion has to take place, as it now has, under the Standing Orders 
oPthe House of Commons, after ii o’clock, it is perfectly impossible for 
anyone who objects, to get his friends to wait m the House in order to support 
him. Of course the Department have always got the Whips at their disposal 
and they can keep a House, and keep a House which will vote according to 

' Ibii , as qualified m the Report, Cmd 4060, p 43 In the Minutes of Evidence, at 
p 133, Sir Dennis Herben gave a specific example A draft order under the Census Act 
was officially laid on the Table on *8 October 1930 About ten days afterwards a member 
inquired for it, but found that it could not be seat The draft laid on the Table tras the 
only one supphed, and that had to be sent to the pnnters It had to he on the Table for 
twenty sitting days, but the prints were not tecetved until 17 November, the fourteenth 
sitting day, and it was notified on the ‘pink paper’ on ip November, the sntreenth siinng 
day. That left four days for the Address to annul, if any, and notice of that had to be given 
for two days 
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the desire of the Nlinister who is head of the Department. But the unfortunate 
opponent could never get anybody to stay, or at any rate he could get very 
few people to stay; he would have no diance.^ 

What should be done when a member wished to oppose on behalf of 
his constituency was discussed on a Gas Order for Barnsley m 1923. 
Mr Speaker ruled that it was in order for a member to move an amend- 
ment to the motion, to the effect that the order should be referred to a 
select committee.* Accordingly, the member for Barnsley moved to 
stake out the word ‘approved* and to add words whose effect was to 
refer the matter to a select committee of four members. The committee 
was to report whether the order should be approved with or vdthout 
modifications, setting out the modifications, if any, which they pro- 
posed. The proceedings of the committee were to be conducted as in 
the case of a Provisional Order Confirmation Bill, and opponents were 
given a nght of being heard provided that they deposited notices of 
objection withm a fixed time. If no smement of objection was de- 
posited the order of reference was to be discharged.* In a subsequent 
case in which objection was taken privately by a member, the original 
motion was moved in this form by the Government.^ The threat of 
opposition is in fact sometimes enough to induce the minister to accept 
amendments, so that the order is moved with the amendments. This 
was, apparently, not a very successful procedure, as the member in 
question subsequently pointed out; 

I warn the House of the danger of doing otherwise than remitting these 
orders as a whole to these committees. Only a few months ago I had to move 
a similar amendment, but under the threat — if I may so call it — the minisfer 
m charge was good enough to meet ray wishes, and he agreed to accept a long 
string of amendments to the order. These were largely consequenual, and 
merely meant the leaving out of one district, and they were settled most 
carefully by the Government Department. Ultimately, however, it was 
ascertained that if the order had been passed in that (brm, they would have 
created chaos, and it was only the fact that the town clerk of Watford dis- 
covered these mistakes which caused die matter to be put right in ame.5 

' Royal Commission on Local Govmunent (ipzj), Minutes of Evidence, ii, p 343 
(Counsel to Mr Speaker). * Itui 

3 i<)4 H C Deb 5 s , 1511-34 ♦ 175 H C Deb 5 s , 179 

5 189 II C Deb 5 s , 406 
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Since in the case of special orders under the Gas Regulation Acts and in 
the case of certain other orders or draft orders the House is empowered 
to pass the orders with or without modification, it is permissible for a 
member to move an amendment of substance. This is, however, a 
dangerous method; for if the House aa^pts the amendment the order 
takes effect, and there is no report stage to make consequential amend- 
ments or ascertain that the order as amended makes sense. If, for in- 
stance, a member moves an amendment to prevent a gas-holder (which 
may be, as one member has said, designed according to a precedent set 
by the Temple of Vesta in the Forum, but is nevertheless not always a 
thing of beauty and a joy for ever) from being set down in the middle 
of a village, the House is likely to be affected by his plea. At the same 
time, there is no opportunity for amendments to be moved to permit of 
the building of the holder m some less obtrusive place; and the result of 
the amendment may be to prevent the gas company from carrying out 
its statutory duty of supplying gas. Accordingly, the usual practice is 
for the minister to enter into negotiations with the member to induce 
him to accept either a general reference to a select committee, or a special 
reference of the parucular objecoon that he wishes to raise.* Amend- 
ments may also be moved by the minister himself where the Select 
Committee of the House of Lords, to which reference will presently be 
made, reports that those amendments ought to be made and the amend- 
ments are accepted by the House of Lords.* 

Such a procedure is possible only where the House has power to pass 
the orders with or without modifications. In many cases, however, the 
H&use can do no more than accept or reject. Orders under the Import 
Duues Act, 1932, for instance, which are of profound importance be- 
cause they involve changes in taxation, are recommended to the Trea- 
sury by the Import Duties Advisory Committee, an independent body, 
and are laid by the Treasury before the House. In order to prevent 
lobbying of Tnembers by omside mtetesis, no power of amendment is 
given to the House. Accordingly, the orders give nse to ordinary 
political debates on motions which cannot he amended and which are 
supported by the Government whips. Defeat of the motion would be 

‘ 189 HC Deb 55,403-^5 

* 197 H C Deb 3 s , Z043 8 


507 



DELEGATED LEGISLATION 

defeat of tlie Government, and probably the Government would resign. 
Effectively, therefore, such orders are outside the control of the House. 

Where the statutory instrument requires no express resolution but 
can be annulled on Address within a certain period, the motion for the 
Address has to be put down by the member who desires to oppose. 
Such a motion is ‘ exempted business’ and so can be taken after lo p.m. 
whether the ten o’clock rule has or has not been suspended. Being a 
private member’s motion, however, it is postponed to Government 
business on all days when Government business has precedence. Govern- 
ment orders, other than exempted business, are taken and postponed at 
ten o’clock when the rule is m force; and the chief whip can move that 
the House do adjourn. If the adjournment is moved it is invariably 
carried, and so the procedure would enable the Government to obstruct 
all ‘ prayers’ until the time for diem had lapsed. The power of obstrucring 
is, however, rarely used' and u would probably be used only where a 
group of members was using the procedure of the ‘prayer’ to obstruct 
the business of the House. If, however, the member does move his 
motion for an Address, the whips can be put on against him, and he 
will find it very difficult to keep a sufficient number of members to 
enable him to defeat tlie whips. Moreover, he probably will not be able 
to move at all if the ten o’clock rule has been suspended, since Govern- 
ment business will continue to enjoy precedence. 

In spite of the difficulties m the procedure, hcwever, use has been 
made both of opportunities to debate affirmative resolutions and of the 
procedure of the ‘prayer’. In the session of 19J1-2 tliere were fifty- 
three affirmauve resoluuons, and the total time taken in debate vus 
14 hours 34 minutes, one of the resoluuons being debated for 2 hours, 
one for 2 ^ hours, and five for shorter periods of more than 45 minutes. 
In the same session there were thirty-six ‘prayers’ and the total time 
taken in debate was over 25 hours, A group of six, relating to the 
National Health Service, was debated for 5 hours, and even then the 
closure was used. In the earlier part of the session of 1952-3 there were 
twenty-nine affirmative resolutions, debate on which occupied over 
18 hours, and five ‘prayers’ debated for 9 hours.* It would, however, 
be wise not to regard these figures as necessarily typical. The extent of 
' H C 3*0 of i953i P- * H C 310 of 1953, pp 40-4. 
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debate either on an affirmative resolution or on a ‘ prayer’ depends upon 
the extent to which the subject is polidcally controversial. For instance, 
orders relating to food rationing were not at all controversial during the 
war of 1939-45; but as ‘normality’ was approached public opinion 
began to hope for accelerauon in the process of ‘derauoning’, and it 
became politically worth while to court popularity by putnng down 
‘prayers’. Again, one sometimes finds a member, or a group of mem- 
bers, paying particular attention to delegated legislation and using all 
available methods for imposing a check on it. All that can be said, 
therefore, is that debate on delegated legislation has become a good deal 
more common since 1945 than it was before 1939. The fact that, as we 
shall see, both Houses now have ‘scrutiny committees’ for delegated 
legislation, concerned with form rather chan policy, perhaps encourages 
members to study the policy also and to use the appropnate procedure 
for criticising it. 

Where the statutory instrument is merely ordered to be laid before 
the House and no provision is made for annulment on Address, the 
member can do no more than put down a motion. Such a motion will 
not be exempted business and cannot, therefore, be taken after zo p.m., 
but can be made only on a day on which private members’ motions have 
precedence; that is, it can be moved only on a Friday and by a member 
who has been successful in the ballot. Fridays are never used for this 
purpose, since it would be impossible to keep a House and members 
must choose subjects of more general interest. The member’s only 
remedy, therefore, is to raise the matter, without a motion, on the ad- 
journment, the appropriate Supply vote, or the Consolidated Fund Bill. 

The new system of special orders was disliked by many of the peers 
when it was introduced into the Elecmaty Supply Act, 1919, and from 
ume to time protests were made in the House of Lords when Gas and 
Electncity Orders were before the House because there was no real 
controi over cJiem. In a debate in May 1924, the Marquess of Salisbury 
suggested that possibly the procedure under the Mimstry of Transport 
Act, 1919, might be followed. That Act was passed when the Coalition 
Government was unable to make up its mind whether to maintain the 
railways under national control or not; and ‘with a view to affording 
time for the consideration and formulation of the policy to be pursued ’ 
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(the only time, probably, that differences of opinion in the Cabinet have 
actually appeared in a statute), the minister was empowered to make 
orders for the temporary control of the railways. These included power 
to authonse the taking of land compulsorily. It was provided by 
section 29 (3) of the Act, however, diat on publishing a notice of his 
intention to make such an order, the minister should send a copy of the 
draft order to the Lords’ chairman of Committees and the Commons’ 
chairman of Ways and Means; and if either of them reported that the 
order ought not to be proceeded with except with the authority of 
Parliament, the order was not to take effect until it had been approved 
by resolution in both Houses. Further, if either House by resolution 
directed the proposals to be dealt with by pnvate Bill, the notices should 
be regarded as published and served for a private Bill. The Lord Privy 
Seal, on behalf of the Labour Government, suggested that the matter 
should be referred to a select committee. The House of Lords agreed, 
and later appointed a select committee.’ 

The committee was reappointed in the following session, and in its 
report in 1925* it recommended that a standing committee, to be called 
the Special Orders Committee, should be appointed, and that every 
regulation, order, scheme, or similar rule requiring an affirmative reso- 
lution of the House in order to become effective should stand referred 
to it. Provision was to be made for separate methods of treatment ac- 
cording as the order would, but for some Act of Parliament, have been 
required to be enacted by pnvate Bill, hybrid Bill, or public Bill respec- 
tively. A Standing Orderwasmadeaccordingly. Ini933anotherselect 
committee was set up to consider the amendment of this Standing 
Order. In its report^ the committee recommended that no special pro- 
cedure should be adopted for orders which merely had to be laid before 
the House, and which remained m force (subject, of course, to repealing 
legislation) unless annulled whether any resolution were passed or not. 
The classes of orders which could be annulled or not brought into force 

' For the debate, see 57 H L Deb 5 s , 64;— ; 8 

’ Report by the Select Committee of the House of Lords on Legislation by Special 
Orders, etc , requjnng affirmative Resolution by both Houses of Parliament, H L. tip of 
1915 

1 Report by the Select Comnuttee of the House of Lords on Proceedings to Relation 
to Special Orders, H L 13 of 1934 
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by adverse resolution were very numerous, and sometimes of a technical 
and administrative character, and no special procedure was recom- 
mended for them. It was recommended, however, that the Standing 
Order should be amended so as to include orders which took effect 
immediately, but ceased to have effect unless confirmed within a pre- 
scribed time.' 

The special orders with which the Special Orders Committee is con- 
cerned, therefore, include ‘any order in council, departmental order, 
rules, regulations, scheme or other similar instrument (hereinafter re- 
ferred to as Orders) presented to or laid, or laid in draft, before the 
House where an affirmative resolution is required before the Order or 
any part thereof becomes effective or is made or as a condition of the 
continuance in operation of the Order or any part thereof’. The fol- 
lowing Orders are, however, excepted: (c) measures under the Church 
of England Assembly (Powers) Act, 1919,* (i) any regulations made 
under the Emergency Powers Act, 1920; J and (c) any orders made under 
the Sunday Entertainments Act, i932.< 

The orders to which the Standing Order applies stand referred to the 
Special Orders Committee as soon as they are laid on the Table. If the 
Committee has any doubt whether the order is mtra vires., it must report 
to the House accordingly. In the case of an order which, but for the 
provision of the Act authorising it, would have required to be enacted 
as a pubhc Bill, the Committee must report; 

(1) Whether the provisions raise important questions of policy or 
pnnaple. 

i That IS, the coraminee recommended that, in addition to orders in Class I in the 
classificanon set out ante, p 502, orders in Qass V also should be referred to the Special 
Orders Committee 

This Act, which contains the only real ‘Henry Vm clause’ on the statute book, 
provides a special procedure Measures passed by the Church Assembly stand referred to 
a statutory committee called the Ecclesiastical Committee, consisting of fifteen members 
from each House selected by the Lord Chancellor and Mr Speaker respecnvely The 
Committee reports to Parliament stating the nature and legal effect of a measure and its 
view as to the expediency thereof, especially widi relation to the consutunonal nghts of 
all Her Majesty’s subjects To give the measure leg^J effect resolutions must be passed m 
both Houses directing that the measure be presented to Her Majesty for the royal assent 

^ Presumably these are excluded because of their urgency and because in any case they 
will be discussed m both Houses 

^ These orders are not made unless the r e has been a favourable poll in the districts 
concerned, and are presumably excluded for that reason. 
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(ii) How far the special order i$ founded on precedent. 

(ill) Whether, liavit^ regard to the answers to the two preceding questions 
and to any other relevant circumstanas, the order can be passed by the 
House without special attention or wheAer Acre ought to be any furAec 
inquiry before Ae House proceeds to a deasion upon Ae resoluuon, and, if 
so, what form that inquiry should take. 

If, on Ae other hand, the order would, but for Ae provisions of Ae 
Act, requite to be enacted by a pnvate or hybnd Bill, petitions may be 
deposited against it and will be referred to the Committee. If such 
peutions are presented the Committee must report; 

(i) Whether Ae pennon Ascloses substancud grounds of complaint. 

(ii) WheAer Ae matter has been so dealt wiA upon a departmental in- 
quiry Aat furAer inquiry is unnecessary. 

(ill) WheAer Ae submissions in Ae petmon could have been brought 
before a local inquiry or not. 

(iv) WheAer, having regard to Ae answers to the preceding questions 
and to Ae findings, if any, of Aese inquiries and to the oAer arcumstances 
of Ae case, there ought to be a funher inquiry by a select committee, to be 
appointed by Ae Committee of Selecuon.' 

It will be seen that Ae Speaal Orders Committee really Has two 
functions to perform, to consider whether Ae House should debate an 
order which is of the nature of a public Bill, and to determine whether 
an order which is of Ae nature of a private Bill should be treated as if it 
were an opposed private Bill. The former function may be useful to 
prevent such delegated legislation as is assumed to exist by those who 
think in terms of a 'New Despousm'. There is no evidence that Aere 
has been any such delegated legislation, but no doubt the existence of the 
Special Orders Committee is useful m preventing it in those cases where 
an affirmative resolution is necessary. The Committee’s main task, how- 
ever, is to consider orders of the type which would, before 1915), have 
been sAeduled to Provisional Orders Confirmation Bills. In other 
words. It gives opponents who have failed to convince the minister Ae 
opportunity of convincing a committee of peers. It is doubtful if Ae 
power of opposing Provisional Orders is genuinely in the public 
interest; but, if it is, it is desirable that Aose interests whiA have been 
able to secure the substitution of Ae special order method for Ae 
■ SO.(L)*iz 
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provisional order method should be subject to the same kind of parlia- 
mentary control. 

Until 1944 the House of Commons had no comparable procedure. 
In consequence of a debate in that House on a pnvate member’s 
motion on 17 May 1944/ the Government agreed to propose the setting 
up of a Select Committee on Statutory Rules and Orders, and the 
Committee was set up by resolution on 21 June 1944.* It has since 
been set up sessionally under the name of the Select Committee on 
Statutory Instruments, and its terms of reference have been shghdy 
expanded. The Committee has now to consider every statutory instru- 
ment or draft of an instrument laid before the House with a view to 
determining whether the special attention of the House should be drawn 
to It on any of the following grounds: 

(i) that It imposes a charge on the public revenues or contains provisions 
requmng payments to be made lo the Exchequer or any Government Depart- 
ment or to any local or public authonty m considerauon of any licence or 
consent, or of any services to be rendered, or prescribes the amount of any 
such charge or payments, 

(11) that it IS made in pursuance of an enactment containing provisions 
excluding it from challenge m the courts; 

(ill) that It appears to make some unusual or unexpected use of the 
powers conferred by the statute under which it is made; 

(iv) that It purports to have retrospecuve effect where the parent statute 
confers no express authonry so to provide, 

(v) that there appears to have been unjusuhable delay m the publication 
or m the laying of it before Parbament, 

^ (vi) that there appears 10 have been un]u5u6able delay in sending a 
nonficaaon to Mr Speaker under the proviso to subsecuon (i) of secuon 4 of 
the Statutory Instruments Act, 1^46, where an instrument has come into 
operauon before it has been laid before Parbament; and 

(vii) that for any speaal reason its form or purport calls for eluadauon; 

and, if they so determine, to report to that effect. 

The jurisdiction of the Committee at first extended only to statutory 
instruments for which an affiimatoty resolution was necessary or against 
which a member might move a ‘prayer’. This was a comparatively 
small proportion of the instruments actually issued. The Committee 
' 400 H C. Deb 5s, aoi-99 * 401 H C Deb 5 s., 310-11 
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first sat in July 1944, and out of 1483 statutory rules and orders issued 
in that year 391 came up for scrutiny. The enactment of the Supplies 
and Services (Transitional Powers) Act, 1945, increased the volume of 
work: thus 118 documents were up for scrutiny at the meeting of the 
Committee in January 1946, compared with twenty-one in January 
1945. Up to May 1946, when Sir Cecil Carr gave evidence to the Select 
Committee on Procedure, no report had been made under the first head 
(imposition of a charge) or the second (exclusion of the jurisdiction of 
the courts). There had been few reports under the third head (unusual 
or unexpected use of statutory power) or under the last (obscurity). 
Most of the reports came under the fifth head and drew attention to 
delay in laying before the House or in publication. Sir Cecil reported that 
‘a marked improvement m punctuality ts now visible’.’ There were 
also five special reports dealing with particular aspects of the making, 
laying and publishing of statutory rules and orders; but until complaint 
was made these were apparently not circulated to the departments.* 

Sir Gilbert Campion suggested in i94<$ that the Select Committee’s 
order of reference might be extended 10 cover: 

(1) The merits of a statutory instrument as an exerase of the power dele- 
gated, but not the merits of the Act by which the power was conferred ; and 

(2) Gnevances ansing out of instruments actually :n operanon, whether 
or not the statutory penod during which the control of the House could be 
exerased had expired.? 

The Select Committee on Procedure considered, however, that this 
proposal went beyond the scope of their investigation and suggested 
that an ad hoc committee, or a joint committee of both Houses, should 
be set up to examine the proposal.^ No action has been taken on this 
recommendation. 

Sir Ceal Carr gave further figures in his evidence to the Select Com- 
mittee on Delegated Legislation in ipjj.s From its establishment in 
1944 to the end of January, J953, the Select Committee on Statutory 
Instruments examined nearly 7000 statutory instruments. This number 
represented about 70 per cent of all the statutory instruments of general 

' On all the above, see H C 189 of \945-6, pp 143-4 
’ Ihid Q 46^^ 3 Jilt/ pp xhv-xlv 

* Jhti pp. xi-xii. J H C 310 of 1953, p 6. 
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application — those of local application which are, as we have seen, 
usually more numerous, are not examined by the Committee. Inciden- 
tally, this figure shows what a large part of delegated legislation is 
subject to parliamentary control, rither by affirmative resolution or by 
‘prayer’: but the Select Committee is not the body to exercise that 
control. Its duty is to consider whether, from the point of view of 
form, the delegated legislation is a proper use of the power conferred 
on the department concerned. It has therefore adopted the procedure 
of asking the department concerned to explain any use of the power 
which prima facie seems objectionable, and where the Committee is not 
convinced it annexes the department’s answer m its report to the House. 
During the period which Sir Cecil Carr’s evidence covered, the Com- 
mittee had so repotted on only ninety-three statutory instruments, or 
1*7 per cent of the instruments referred to it.' 

The Committee consists of eleven members, and it has become a 
convention to elect a member from the Opposmon as chairman. It 
usually meets forcmghtly, though more frequent meetings are sum- 
moned when necessary. Even so, it does sometimes happen that the 
report is too late to be of use to the House, particularly where there is 
delay in setung up the Committee at the beginning of the session or in 
receiving replies from the departments concerned. The Select Com- 
mittee on Delegated Legislation made proposals for overcoming these 
difficulties, but they appear not to have been accepted. 

The Committee on Ministers’ Powers recommended that in each 
House there should be a standing committee charged with the duty of 
ssnitinismg every Bill containing any proposal for confemng legislative 
powers on ministers, as well as every regulauon made m the exercise of 
such powers and required to be laid before Parliament. They would be 
assisted by Counsel to the Lord Chairman and to Mr Speaker respec- 
uvely.' In the case of a Bill, the fimction of the Committee would be to 
report to the House whether the Bill was in all respects normal, or 
whether there were exceptional provisions which ought to be reported to 
the House, and particularlywhethertherewereprovisionswhichappeared 
to offend against the rules as to delegated legislation laid down by the 

‘ Ihid. p lOUl 

’ Repon of the ComnuKee on Ministers’ Powers, Cmd 4060, p. 6}. 
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Committee.* Such considemticm -would be given after the first reading, 
and the Bill could not then be proceeded with on second reading, or at 
least in Committee, until seven days after the report had been circulated.* 
In addition, the Committee on Ministers’ Powers recommended the 
amendment of the Rules Publication Act, 1893, so as to remove some of 
the exceptions. It was also recommended that Standing Orders should 
require that every Bill proposing to confer law-making power on the 
mimster presenting it should be accompanied by a memorandum draw- 
ing attention, to the power, explaining why it was needed, how it -would 
be exercised, and -what safeguards there were against abuse.3 

Effect has not been given to these recommendations. The Rules 
Publication Act, 1893, has been repealed by the Statutory Instruments 
Act, 1 945 , but It was not thought necessary to give effect to the second 
proposal. The Select Committee on Delegated Legislation considered 
the first proposal and rejected it. ‘Individual members and unofficial 
committees of members are vigilant and can be relied upon to take close 
interest m any proposal m a Bill to delegate power to legislate.’^ The 
Select Committee also examined, and rejected proposals to: 

(r) have a memorandum attached to every Bill drawing attention to the 
nature and extent of the proposed delegaaon of powers, and in particular to 
any proposal therein to give power to impose a tax, or to a power which 
would have retrospecove effect or which would protect the delegated legisla- 
tion from judiaal review, and 

(2) have proposals for delegation side-scored or printed in speaal type. 
The truth is that the delegation of legislative powers is no longer 
regarded with the disfavour which attached to it in the 1920’s, largely 
through the propaganda of persons whose mam objection was to the 
growth of the Welfare State and who therefore disliked both the cause 
and theconsequenceofthedel^tionoflegislative powers. Their propa- 
ganda had, however, the effect of drawing the attention of members of 
Parliament to the danger that such powers might be abused. The mere 
existence of the two Select Committees in the two Houses renders such 
abuse unlikely, and the vi^ance of members prevents proposals beir^ 
made for unnecessarily extensive delegated powers. 

* Ante, pp. 497-9 * Cna<l 4960, pp 67-9. 

* litd pp 6<$-7. * ifC jjo of 1953, p. XXIV. 
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CHAPTER XV 


PARLIAMENTARY DEMOCRACY 

A survey of the working of the British Parliament necessanly involves 
an examination of much that is technical. It requires a consideration of 
the labour that goes on behind the scenes, of the hard work performed 
by members in committees that never receive the glare of publicity, and 
of the business which is called ‘formal’ because no one makes a song 
and dance, or even a speech, about it. Parliament is a hard-working 
institution, and a false impresrion is conveyed by ‘anecdotal histories’ 
and lobby correspondents — an impression of emotional debates, 
humorous and dramatic ‘scenes’ and personal intrigues, which make 
up part but not the whole of the bfe of Parliament. It is, nevertheless, 
a living institution. It has indeed more hfe than any of the institutions 
that have been set up mote or less m imitation of it. It is not a very 
d^matic place, but it holds an essential posiQon in the very centre of 
the constitutional structure. It holds that posiuon partly because of its 
great traditions. It has fought kings and dismissed them. It raised up 
an army to destroy a king and was itself destroyed by its army, only to 
recall another king and to nse up again on the site of its own destruc- 
tion. It has been modified and reformed to meet the changes of 
centuries. It has been led by the greatest men that the country has pro- 
duced — Pitt the Elder and Pitt the Youi^er, Sir Robert Peel, Disraeli, 
G^dstone, Lloyd George and Winston Churchill; it has seen the 
greatest wits and orators in opposiuon to each other; it has, above all, 
achieved the pinnacle of freedom by Iistemng to men like Charles James 
Fox, Sir Henry Campbell-Bannerman and Mr Ramsay MacDonald who 
dared to be unpopular and, in the cant phrase, ‘unpatriotic’, because 
they insisted on speaking the truth as th^ understood it. It has taught 
more lessons than any similar institution has ever learned. It is not only 
the mother of Parliaments but their preceptor. It teaches, too, by 
example. 

While therefore it is necessary to emphasise the importance of detail 
and technicality and to descend Into a multiplicity of particulars, it is 
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equally necessary to let the broad outlines stand clear. The outlines, it is 
true, are not determined by a framework within winch the matter 

must be confined ; on the contrary, the shape is determined by the con- 
tent, and that content is precisely that mass of detail and technicality. 
For that reason it has been necessary in this book to enter into detail, 
to explain, for instance, the nature of financial resolutions and the 
procedure for special orders. The whole is but the sum of its parts and 
cannot be understood without them. The time has now come to survey 
the whole as a whole. 

We may begin by putting aside the House of Lords. While from dme 
to time the peculianues of that institution have been referred to, it re- 
ceives in this book but a single (though lengthy) chapter. It is placed, 
so to speak, between Private Members and Private Bills. Its wings have 
been clipped a little more since the first edition of this book was pub- 
lished. It was, however, never an eagle, and the fact diat it can no 
longer claim to soar above the mountains is of no importance. What is 
important is that, the parties having failed to reach agreement in 1948} 
the House of Lords IS dying on its feet. Since 1938, its membership has 
increased by 1 50, while the average attendance, which was already low, 
has decreased by ten. The funcuons of the House of Lords are not the 
less useful because they ate pedestrian; they are indeed so evidently 
useful that the Labour party, which was once pledged to ‘end’ the 
House of Lords, was ready to agree in 1948 to quite a reasonable scheme 
for ‘mending’ It. The Conservative party, with the fine careless rapture 
which produced the first Parliament Act, gazed on the prospect of an 
Iron and Steel Bill, failed to seize the psychological momentum, refused 
to agree to a scheme which enabled a Government to pass legislation 
in the fourth session of a Parliament without an appeal to the people, 
and therefore authorised the Labourparty to get such legislation through 
an unreformed and increasingly incompetent Second Chamber without 
such an appeal. Now the existenre of Ae House of Lords is dependent 
on the continued willingness of a score of Labour peers to suffer regular 
defeat at the hands of a slightly lai^r Conservative majority. It was 
discovered long ago that the House of Commons could not function 
without an Opposition; it is not the less necessary in the House of 
Lords. 
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Those who have had experience of single-chamber government do 
not like it much, not because a Second Chamber can reverse the errors 
of the electorate (and indeed there is no criterion by which the electorate 
can be judged) but because a ringle Chamber cannot be expected to 
undertake all the heavy labour that modem conditions impose upon the 
legislature of a highly industriahsed country. The House of Commons 
has been so devised by history that it needs the House of Lords to 
complete and supplement its work. The latter House could continue to 
function if all the Labour peers were withdrawn either by death or by 
deliberate abstention, but its effectiveness would disappear and it would 
no doubt be abolished as soon as there was a sufficient Labour majority 
in the House of Commons. 

When ‘democracy’ and ‘Parliament’ appear in the same sentence, 
however, the latter means the House of Commons. That House sits 
longer and more often than the other. It has, indeed, far more to do. 
Strangely enough, it nearly always appears to do something which is 
quite different from what it really is doing. Apart from the question 
hour, those Fridays when a few pnvate members are Iistemng to debates 
on motions (the rest, like most of the ministers, being engaged on their 
lawful business elsewhere), and a few other occasions, the House appears 
to be legislating. It is discussing whether a Bill shall be read a second 
or third time, whether words shall be there inserted, whether a clause 
shall stand part of a Bill, whether it is expedient that a sum be granted 
(sal. by legislation) to Her Majesty. What it is really doing is defending 
and criticising the Government. 

,Bagehot, with his incomparable capacity for seeing into the truth of 
things, placed the legislative function last among the funcnons of the 
House. Its mam function, he said, was to choose a Prime Minister. We 
must now modify his analysis. It is not the House but the electorate that 
chooses the Pnme Minister. It is true that the electorate’s choice is 
limited. It has to choose, for instance, between Sir Anthony Eden and 
Mr Attlee. It does it, too, without choosing either. What the elector has 
to do is to choose between Sir John Blue and Mr Red; but because there 
are elected as a result four hundred Blues and two hundred Reds, the 
leader of the Blues becomes Prime Minister. Most of those who voted 
for Sir John supported him because he supported Sir Anthony. Had 
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he changed his colour they would have rejected him with equal en- 
thusiasm. The electors decide, by majorities in a majority of con- 
stituencies, that Sir Anthony shall be Prime Minister. Nevertheless, the 
Prinae Minister is not just a nomad, c chieftain whose rank is determined 
by the number of sheep that beat hui brand. In a sense the sheep brand 
the shepherd. Sir Anthony was chosen apparently because he was 
recommended by Sir Winston Churchill; but he was recommended 
because it was diough, dta, all die sheep, both inside and outside the 
House, who had an aversion from red, would follow him. That most of 
them would do so was shown by the fact diat the most imporant of 
thera--d,e members, peers and candidates of his own party-subse- 
quently elected him unanimously. Unanimous election does not neces- 
sanly imply diat diey all wanted to follow him; when Mr Balfour 
resigned some wanted to follow Mr Austen Chamberlain and some 

It Long, so they unanimously elected Mr Bonar Law. It does 

Show, however, that dtey were prepared to follow a, leas, at 
mieux. •' 

This function, then, is no longer that of the House of Commons. It 
IS no longer true to say with Bagehot: 


or LorS™™ ^ rao"*, since it was chosen to support Lord Aberdeen 

1 , attet adhTT" statesman to whom 

firs, adhered, and seleas an opposite sKtesman whom it at first rejected.' 


If the modem Lorf John Russell wishes to upset the coach he does no, 

vZ Zl T a ' private con- 

veree with a press lord and calls a meeting m the Carlton Club. 

^Ltechnim ‘‘°';“‘’y"™‘''"g“'>''riticis.ng,heGovemm=n,. 

eltnl: Tn “■* *■= P-- i"™'- .he 

wteh unde T'°T , by /."Seho,; but dte essential principle is dia, 
1““ prLipie of 


I £ng!ith Constitution (World's 

liiJ pp. ii7-,{, 


-led.), p ijfi 
* Caimet Government, ch. r. 
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It is easy to be cynical about the interests and ambitions of politicians. 
Indeed, a political observer, if he is to observe correctly, must be a cynic- 
Bagehot was one of the greatest of pohtical scientists because he was not 
misled by shibboleths, nor impressed by sentimental refrains, nor di- 
verted by the claims of the patriots that everything was for the best in 
the age and country of Queen Victoria. A writer who can discuss how 
‘the actions of a retired widow and an unemployed youth’ become im- 
portant is a great man indeed. No doubt he would have modified his 
language mnety years later. The extent to which one can be unconven- 
tional depends upon the strength of the convention. A writer must 
clothe his thoughts more or less in the style of the time. The present 
fashion being to talk of royalty in terms of sickly adulation (which the 
recipients must dislike more than anybody), even a Bagehot must at 
least be polite. 

Let us, then, not assume that members of Parliament are all high- 
souled, public spirited, consaentious, single-minded representatives of 
the people, intent only on the people’s good, and without reference to 
their own prestige. There are no such people outside the Saints’ 
Calendar; and if there were they could not take part m the rough and 
tumble of political life. Nevertheless, the worst that can be said about 
members is that they are ordinary people with a fair slice of ambition; 
and — the question has been asked before — is ambition a sin^ In truth, 
what the democratic system does is to harness a man’s ambitions, if they 
lie in the right direction, to the national dog-cart. The horse will go of 
his own volition because he wants to get somewhere, and perforce the 
cgrt will follow; by choosing the right homes the nation will arrive at 
its chosen destination. The horse chooses the destination, but the nation 
chooses the horse; and — it is here that a dictatorship differs — the horse 
can always be changed, in mid-stream if necessary. 

If he requires sweet stimulation m the form of ribbons and titles, no 
harm is done. A guinea is no less gold because it has a stamp, nor is a 
horse the slower because he appears in the stud-book. There is, indeed, 
advantage to be obtained from die system of distributing medals and 
prizes. It induces many to take the road of pubhc service who might 
otherwise remain in the stable. Moreover, a title confers prestige only 
because there are many who cannot separate ment and distinction. 
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Prime Minister are better as plain right honourabks/ but ordinary 
members look more impressive if riiey are baronets and knights. 
Government implies mutual respect between the governors and the 
governed; and if the governed have more respect for governors with 
ribbons the process is made easier. The man of the people may possibly 
engage in politics because he likes to meet eminent people and to be 
considered eminent himself; the eminent persons may like to meet still 
more eminent persons; and the very eminent persons may feel flattered 
by the respect which their eminence induces in ordinary people. So 
everybody is happy, like the three men in O’Henry’s story, each of 
whom wanted to shake another of them by the hand. 

Let us, then, praise famous men because they are famous; but let us 
also remember that they are compelled to do something for the public 
m order to become famous. Ambiaon is a virtue, not a vice, and the 
world would be infinitely poorer without it — even learned men like to 
be thought learned. Political ambition m a democratic state lies high in 
the scale of virtues because it cannot be achieved save by a devotion to 
the common good. High office is not achieved by the flattery of ad- 
venturers, nor by lying denunciation of compeutors, nor, above all, by 
mbdng poisons for modem Borgias; it can be achieved only by per- 
suading plain people of the righteousness of one’s cause, the honesty of 
one's opinions, and the capacity of one’s intellect. Nor, indeed, can 
motives be separated. It is not possible to distinguish the desire to ad- 
vance the public weal from the desire to receive public approval for ad- 
vancing the pubbc weal. If any fact appears clearly from the examination 
of the more technical parts of parliamentary government in certain parfs 
of this book, it is that men and women can be found ready to perform 
the hard, exacting and uninteresting tasks that receive no publidty and 
no public recognition. Who knows of die work done by an Opposed 
Bill Group.^ Even here, of course, motives are mixed. Lord John Russell, 
in his Essay on Government^ said that unpaid magistrates are highly 
praised for disinterestedness; but, be added, ‘They have power, how- 
ever, for their trouble, and a power whirii the barons of old struggled 
so hard to possess and exercise.’ Members of Parliament have not much 

‘ Though the Gattet is not inappropnate no-w that the Queen awards it of her 
own volition 
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power; but they have some, and they the feel of it. It is not un- 
pleasant to be able to cross-examine the most eminent civil servants and 
to contradict the leaders of the Parhamentary Bar. 

It may appear that we have wandered fer from the essential function 
of Parliament. In truth we have not. If it can be shown that there are 
reasons for seeking membership of Parliament, and if it is true, to quote 
Mr Kirkwood (who cannot be accused of material motives or ob- 
sequiousness to authority), that ‘the first concern of an M.P. is to keep 
his seat’,* it follows that the contacts between members and their con- 
stituents must be close indeed and the relauons between public opimon 
and the feeling of the House of the most intimate character. In five years 
at most the member must seek a new franchise, and if he wants it re- 
newed he will do all he can m the meantime to maintain the confidence 
of his constituents. Naturally there are devices whose public advantages 
seem not to be great; the subscnpoons to local sports clubs and chanties, 
the garden parties where plain people shake hands with a marchioness, 
the organised joy-rides to the seaside, the heart-to-heart talks in the 
lobbies,* are not essenual parts of the Bnnsh Constitution and are 
seldom described by the learned. They are, however, the sugar coating, 
and the main task of the member is to forward the interests and support 
the policies of as many of his constituents as he can. 

For this purpose he must maintain close contact with his constituency. 
It has already been pointed out that the British Parliament differs from 
many legislatures (including the Congress of the Umted States and the 
Parliaments of other Commonwealth countries) in that every member 
can visit his constituency during the week-end. There is no need for the 
‘telegraphic lobby’, though that device is sometimes used by organised 
interests. The members for Sheffield are soon informed of the desires of 
thesteel manufacturers and the engineering trade umons; the member for 
Swindon is necessarily interested in the progress of Bnush Railways and 

^ My Lift of Revolt, p. no. 

JustaLttleside-light. I was between the two mam lobbies recently when two ladies 
^t in a green card to fetch out their member When the member arrived the door- 
keepier asked if he knew them ‘I ought to*, be replied Thereupon, the door-keeper 
stood behind him m the entrance to the membm’ loIAy and unobtrusively pointed them 
®ut. A shilling having passed from hand to hand, the member walked up to the ladies 
and greeted them effusively. How happy they appeared, to be recogmsed among so 
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the views of the railway trade unions. These are extreme and therefore 
obvious examples; it is. however, true as a general prindple that the 
me^er must maintain close relanons with all the organised opinions 
f his constituents. Every member receives individual protests and 

requests forassistancejevery member maintains the closest contactwith 

his local parry committee which is, m turn, if the party be weU organised, 
in contact with a large body of local opimon. 

The relauonship works both ways and the inspiration is mumal. 
Primarily, it enables the member to understand what the people want 
and wlmt they will not stand. Members can return from their con- 
sutuenaes ^nvinced. for instance, that something must be done about 
the cost of living On the other hand, they can go down to their con- 
sntuencies to explain why the plans of Mr Macmillan ought to be ap- 

mphasis which no C^inet minister, whose views will be quoted 

ab oad,darestouse. Often, indeed, pnvatemembersgrosslyexagTerate 
to tftheifsn^^h ? 

isten to their speeches and not many more read tliem; but they exercise 
an informative function of importance. , oui mey exercise 

Itself. Far more impormnt than the speeches that they make are the 
conversauons that they halH .,.*^1 lv 

important even than the opinion of the House. Both directly and in- 
direcdy diey impress the whips, and the whips impress mSem 

he IS there only for die pufcgooT^srn^Vve^iT'T h 

enter:dlXe arToiJ,^^^^^^^^ P^ ' 

office: the sensation of power, theres^of ,h 

pect of the masses, the interest of 
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thework,andtheconsciousnessofpub!ic-spiritedness. These advantages 
are, however, great indeed, and there are few who would not be Cabinet 
ministers if they were given the opportunity. 

This being so, few Governments are armous to be defeated. There 
may come a time when internal dissensions make the task so anxious 
that ministers may be willing to give up. Lord Rosebery’s Government 
in 1895 was only too glad to seize the opportunity of a defeat on a snap 
vote; and Mr Balfour’s just petered into futility. These are, however, the 
exceptions. Moreover, we must not ignore the great importance of 
conscientiously held opinions. Not all Cabinet mimsters place their 
opinions before their prospects; some have suited their opimons to their 
forecasts of trends in political weather. Most, however, really believe 
in the ideas that they support and propagate. They believe that their 
pohcies are essential to the public interest and that the opimons of the 
Opposition are noxious. 

They can forward those policies only if they are in power, and in 
order to achieve and maintain power they must obtain and keep a 
parliamentary majority. On the one hand, they must give way to public 
opinion so long as the essential pnnaples of their policies are main- 
tained; on the other hand they must do their best to persuade public 
opinion to their point of view. No Government hesitates to do what it 
considers to be necessary merely because it appears to be presently un- 
popular. It believes that free people are open to persuasion and that 
ministers can justify themselves in Parliament and on the platform. If 
they are mistaken they can do no more than go out of office. Often they 
ar^not mistaken; they can make a great effort to justify themselves, and 
usually they succeed. The Bntish system of government is government 
by party, and the party is a huge propaganda machine one of whose 
parts is the House of Commons itself. 

On the one hand, therefore, we find that the Government is very 
susceptible to public opimon; on the other hand we find public opimon 
very susceptible to persuasion by the Government. Parliament is not 
the only instrument available. The Pnme Minister is leader of a party, 
3nd general movements of opinion are brought to him through the party 
machine as well as through members of Parliament. The most important 
efforts of propaganda are conducted through the national party machines 
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and their local branches and through the Press. We are not at the 
moment concerned with these instruments. Important though they 
are> they are dependent in the last resort on Parliament. It is not merely 
an assembly of 630 persons in close contact with local movements of 
opinion, it is also one of the greatest propaganda instruments in the 
world. 

It is, to use one of Bagehot*s favounte phrases, a dignified assembly. 
It is dignified not only in the sense that it conducts its proceedings vith 
decorum and restraint, but also in the sense that it enjoys a presdge 
which no institution in the world can surpass. Only a small propoidon 
of the people has ever attended its debates. Few have heard the call 
‘ Speaker’ nng through the lobbies. But all know about Parliament and 
read something about its discussions for two-thirds of the year. It has 
occupied the centre of the political stage for centuries. So much of the 
history of freedom is part of the history of Parliameni that freedom and 
parliamentary government are often considered to be the same thing. 
It enjoys such a prestige that it has been called the finest platform in 
England, It is the place where the primary defence of the Government’s 
policy must be made — and, we must add, though it is a point to be left 
for later emphasis, where the primary attack on the Government’s 
policy must be made. While it is true that a plea that convinces a well- 
disposed audience may be received more coldly at the next general 
elecrion, the first step is to persuade the mimsterial majority; and through 
the Press and the members themselves something is done to persuade 
the rest. 

In speaking of public opiruon, however, we make use of one of thf se 
generalisations which are apt to lead 10 false conclusions. On certain 
issues one can discern a general or popular tendency. The Hoare- Laval 
proposals were received with almost unanimous disapproval. Usually, 
opinion is more evenly diidded, even on such general issues as the 
abdication of Edward VIII or the attack on the Suez Canal in 19^6. Most 
issues, however, are not of such wide appeal and consequence. Superan- 
nuation for local government officers, the provision of houses, subsidies 
to farmers, and the like, provide the ordinary texmre of parliamentary 
discussion. They affect people generally as users of public services and 
consumers of goods; but this is a remote relationship, and people as 
526 



PARLIAMENTARY DEMOCRACY 

users and consumers can express their views onlythrough the casting of 
votes once in four or five years on a mulntude of accumulated proposals 
and performances. The public servants and the producers concerned, or, 
to generalise, the ‘interests’ concerned, are far more directly and im- 
mediately affected. They are, accordmgly, far more vocal. What is called 
‘public opinion’ is often nothing mote than the views of a group of 
special interests. When Sir John Simon withdrew the first Nauonal 
Defence Contribution it was not because the general body of electors 
expressed any views about it, but because the group of interests known 
as ‘the City’ objected to it. Similarly, the battle over the Coal Mines 
Bill in 1937-8 was one in which the people as consumers took no part. 
The fight was a series of conflicts in which the Mining Association, the 
Mineworkers’ Federation, the public utilities, and the co-operative 
societies (the nearest approach to the consumers) were engaged. Nor 
are such interests necessarily concerned with profits. The local autho- 
rities’ associations are as influential as any, and on some kinds of legisla- 
tion the philanthropic societies have the most weighty views to express. 

This aspect of the matter has already been fully considered. It is most 
important in respect of legislation. Its result is that much legislation 
derives from organised interests, that most of it is amended on the repre- 
sentations of such interests, and that often parliamentary opposition is 
in truth the opposition of interests. No further emphasis is required; 
but it is essential to remember that public opimon is often merely the 
sum of the opinions of minority groups, that members represent such 
groups as well as their constituents, and that matters of general concern 
at* comparatively few. 

Much of this might equally be true of a dictatorship and its tame 
legislature’. Every dictator has for his pnmary aim the maintenance 
of his own power and must, therefore, follow the whims of such public 
opinion as exists. Dictators are not merely, to use Milton’s expressive 
phrase, ‘the masters and the jiatrons of a banditti’. Certainly they 
begin as such, but when they have achieved power banditry becomes 
the official governmental policy, an ‘ideology’ which its philosophers 
are expected to justify and other nations to respect. Much can be done 
with public opimon if a doctnne is repeated often enough and the con- 
trary cannot be asserted in pubhc. There are, however, substantial 
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in the electorate to step over the one side or the other of the line that 
separates the one party from the other. It does not need much change 
of opinion for a person to leave one party to support another if he 
considers merely the immediate issues. 

There may be and are other and smaller parties appealing to particular 
groups of opinion, but though sometimes these parties break the sim- 
plicity of the two-party system, there ace so many tendencies towards 
its restoration that in the end it returns. As a result, the whole Constitu- 
tion, from the electoral process to parliamentary procedure, assumes the 
two-party system; and because it assumes that system it assists m main- 
taining it. There are, in reality, only two ways of voting, for and against 
the Government. There are only two lobbies in the House of Com- 
mons. Parties will not obtain much support unless they have some 
opportunity of putting their poliaes into practice. They will be unable 
to build up strong organisations unless they can show their ability and 
their prospect of forming a Government. Parties without orgamsauon 
are unable to appeal effectively to an enormous electorate. Each of 
them, too, has a long and not inglonous history, a history which induces 
loyalty in its members; that loyalty, too, becomes a personal matter, the 
loyalty to those who are believed to embody the spirit of Pitt or Disraeli 
or the Tolpuddle Martyrs. It therefore takes a long ume to create a 
patty. The facihty for compromise, which is all that the Bnush ‘genius 
for government’ means, enables minor differences of opinion to be 
submerged in major principles of agreement. The Peelite, Radical, 
Liberal Umonist, Liberal National and National Labour members and 
candidates ultimately find their places in one or other of the two great 
parties. Little coteries of rebels may for a Ume maintain their inde- 
pendence, but financial considerauons, the desire of electors to give a 
straight vote for or against a possible Government, and the natural 
ambitions of men to put their poLaes into acuon, ultimately wipe out 
their differences. 

There is nothing to prevent any person from creating what party he 
pleases; but anyone who wishes to secure the adoption of a policy must 
either spend a generation in or ganisati on and propaganda or persuade 
one of the two great parties. The House of Commons is the oratoncal 
battleground of those parties. The one supports and the other opposes 
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the Government. The one defends a policy and the other puts forward 
another- Any defect of administration, any weakness of principle or 
defect of practice, any blunder of poUdcs, is soon brought to light and 
exhibited to the world. 

The functions which Bagehot described are thus exercised through 
the compeation of Government and Opposition. The ‘mind of the 
people’ IS expressed in different ways and through different forms 
because it is not and cannot be a single mind. Political education is real 
education because at least two points of view are always being put, and 
the elector has to choose between them. The other side has power to 
speak and therefore can and must be heard. The Opposition demands 
that policies be formulated openly and consequences ofpolicies revealed. 
Parliament compels the Government to defend itself by open and rational 
argument; but it also compels the Opposition to state what is the alter- 
native and, if that alternative be plausible, to attempt to carry it out. 

It does not, however, produce only a choice of alternatives. It com- 
pels either choice to be adopted and put into execution with reasonable 
consideration for individuals. The majority does not override the 
minority roughshod , because the habits of centuries have created a free 
people, disliking oppression even of minorities. Members of Parlia- 
ment, to quote Milton again, know the people of England to be a free 
people, and themselves the representatives of that freedom. It is their 
business to discover and secure the reprobation of injuries to that free- 
dom. British history has witnessed most of the dangers to which con- 
stitutions are subject. Masters and patrons of a banditti, religious and 
racial persecution, martial law, censorship of the press, suppression ^'f 
opinion, suppression of trade unions, overweening military officers — 
are they not all m the history books? There is nothing in the technique 
of modem dictatorship, except perhaps its brutahty, that has not been 
tried and rejected in this country long ago. Bniish const) tutionalhistory 
is a story of resistance to oppression, often temporarily unsuccessful, 
but ultimately resulting in its aboliuon. Magna Carta (at least as it is 
now interpreted), the Petition of Right, the Act of Settlement, the 
Habeas Corpus Acts, bear witness to the legal devices that have been 
made to destroy oppression and main tain freedom. 

Legal devices are not and cannot be enough. In Great Britain, in 
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particular, they are wholly ineffective as against a Parliament. For, as 
Lord Burleigh said, ‘ England can never be ruined but by a Parliament’; 
and when the House of Commons tried to exclude the member for 
Middlesex Junius wrote: 

We can never be really in danger nil the forms of Parliament are made use 
of to destroy the substance of our avil and polmca! hberues: nil Parliament 
itself betrays its trust, by contributing to establish new pnnaples of govern- 
ment; and employing the very weapons committed to it by the collective 
body to stab the Consutuuon.* 

In the last resort all legal prinaples and all constitutional checks depend 
on the proper exercise of the ‘transcendent and absolute’ power of 
Parliament. 

The whole constitutional machine is, however, impregnated with the 
principles of democratic patUamemary government. At the peak stands 
Her Majesty’s Opposition, ready and able to pounce upon injustice and 
oppression even more readily than upon defects of policy. In that it 
does not stand alone, for the Government not only does not dare but 
does not want to act oppressively. If there is m any Government de- 
partment any military officer or other person who thinks that govern- 
ment might be easier if he could suppress a few of the ‘undesirables’, 
there is always a minister to explain, first, that the House of Commons 
will not stand it, and secondly and above all, that he will not permit it. 
Moreover, the power of the Opposition itself rests only on sufferance. 
There is nothing whatever in the constitutional machinery that prevents 
an Opposition from being suppressed. Nor is there anything effective 
^ prevent the power of the Opposition from being completely de- 
stroyed by the destruction of free elections. The Opposiuon cannot out- 
vote the majority, it can only carry out Canmng’s threat to defy it and 
appeal to the people. But if there is no appeal to the people the threat is 
as empty as the House is on a Sunday. Even if there is an Opposition 
and freedom of elections there is no effective appeal if there is no free- 
dom of assembly and organisation- The checks and balances are mutually 
interdependent. One alone cannot be overthrown and, so long as they 
remain, it is the function of the Opposition not only to see that they 
operate but also to prevent gradual and insidious encroachments. 

* Z.«wr» £>fy«um« ^verm’s ed ), p 158 
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In the last resort the sanction of all constitutional principles is the 
threat of revolution. It is a threat which need not be used and is seldom 
heard. For, in truth, the whole system is a free system, impregnated 
with ideas which are the product of centuries of constitutional develop- 
ment, and dependent m the last analysis on the will of the people to be 
free. So, the constitutional structure not only contains the necessary 
laws to make it work freely, but also is nddled with practices and 
conventions which are even more a part of the national life than the laws 
themselves. In the House of Commons, which is the focus of the whole 
apparatus, Her Majesty’s Government is assisted by Her Majesty’s 
Opposition. Preceding chapters have shown how important are the 
arrangements ‘behind the Speaker’s Chair', and how even more im- 
portant is the atmosphere in which parliamentary proceedings are 
conducted. The Opposition has rooms allotted to it in the House. Its 
leader has a salary charged, like those of the judges, on the Consolidated 
Fund, and a room in the same comdor as the rooms of the Secretaries of 
State. He is, perhaps, sworn of the Privy Council on the advice of his 
chief opponent. He stands side by side with the Prime Minister when 
the Queen opens Parliament. 

These are the symbols of freedom. The right honourable gentleman, 
the member for South Leeds, is m his place on the Front Opposition 
Bench to exercise a function which Is almost as important as the function 
of the right honourable gentleman opposite. The one permits the other 
to govern because the second permits the first to oppose, and together 
they lead their parties in the operation of the constitutional machine. 
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WHO MADE THE LAWS IN 1936-7? 


Ch Short title 

t Merchant Shipping (Car- 
nage of Munmons to 
Spain) Act, 1936 
a Railway Freight Rebates 
Act, 1936 

3 His Majesty’s Declaration 

of Abdication Act, 1936 

4 Expinng Laws Continu- 

ance Act, 1936 
^ Tnink Roads Act, 1936 


6 PublicMeeongs Act, 1936 

7 Consolidated Fund (No 

0 Act, 1937 

8 Beef and Veal Customs 

Dunes Act, 1937 


9 India and Burma (Ensting 

laws) Act, 1937 

10 Unemployment Assist- 

ance (Temporary Pro- 
visions) (Amendment) 
Act, 1937 

11 Public SVorks Loans Act, 

1937 

la Firearms Act, 1937 

13 Defence Loans Act, 1937 

14 FastIndiaLoansAct,i937 

15 Geneva Convention Act, 

1937 

1(5 Regency Act, 1937 

17 Reserve Forces Act, 1937 

18 Empire Settlement Act, 

>937 


Introduced by Source 

Board of Cabinet pobcy 
Trade 


Ministry of 
Transport 

Prime 

Minister 

Treasury 

blinistry of 
Transport 

Attorney- 

General 

Treasury 


Agreement between railway compames »d 
associations of local authonties, accepted by 
Government 

The King on the advice of the Cabinet and in 
consultanon with the Dominions 

Government (annual) 

Department, after consultation with local 
authonaes Matter of public debate for some 
years 

C^inet pobcy, ansing out of pubbc discussion 

Government (annual) 


Treasury 


India and 
Burma Office 
Ministry of 


Government policy adopted m 1934 on 
from agnculmral interests but contested by 
importing interests and (apparently) Forei^ 
and Dominions Offices on poliae^ grounds 
(le. Argentine and Austraba). *' 

length earned out under pressure of Con- 
servative Agnculmre Committee and non* 
pvliamentary committee, and National 
Farmers’ Umon 
Departments (consequential) 

Department (consequennal) < 


Treasury 

Home Office 

Treasury 
India Office 
Board of 
Trade 

Home Office 
War Office 
Dominions 
Office 


On behalf of the Pubbc Works Loans Board 
(annual) 

Departmental on the recommendaaon of a 
D^artmental Committee 

Cabinet pobcy 

Department, on behalf of Government of India 

Department, to ratify intemauonal convennon, 
and with consent of Commonwealth of 
Australia 

Cabinet pobcy and royal message 

Department 

Department— consequenual on bpse of 
temporary Act 
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Ch. 

19 


*3 


Short title Introduced by 

MerchantShipping(Span- Board of 
ish Frontiers Observation) Trade 
Act, 1937 

Consolidated Fund (No a) Treasury 
Act, 1937 

British Shipping (Con- Board of 
tinuance of Subsidy) Act, T rade 

*937 

Local Government (Fin- Ministry of 
ancial Provisions) Act, Health 
*937 


Merchant Shipping Act, Board of 
*937 Trade 


i4 National Health Insur- Ministry of 
ance (Amendment) Act, Health 


Cabinet policy 


Department (annual) 

Depattment. subsidy continued for one year 
at request of shipping interests 

Department after consultation with associa- 
tions of local authonoes Necessitated by 
temporary provision 

Department in part because of an observation 
by a |tidge, in part on recommendation of Sea- 
Fish Commission 

Department — drafting amendment to Act of 
1936 


15 Educaaon (Deaf Chil- 
dren) Act, 1937 

j 6 Army and Air Force (An- 
nual) Act, 1937 

37 County Counals Associa- 
ton Expenses (Amend- 
tnem) Act, tg}? 

»8 Harbours, Piers and 
Femes (Scotland) Ace, 
*937 

*9 Local Government (Fin- 
ancial Provisions) (Scot- 
land) Act, 1937 

3® Maternity Services (Scot- 
land) Act, 1937 

3* Special Areas (Amend- 
ment) Act, 1937 

3* Civil List Act, 1937 

n 

33 Diseases of Fish Act, 
*937 


34 Stocks Valuation 

(Scotland) Act, 1937 


35 Statutory Salaries Act, 
*937 


Private mem- Board of Education and National Union of 
ber (Mr R. Teachers 
Duckworth) 

War Office Department (annual) 


Private mem- 
ber (Lteuc- 
Col Acland- 
Troyie) 

Scorash 

Office 

Scottish 

Office 

Scottish 

Office 

Ministry of 
Labour 

Treasury 

Ministry of 
Agriculture 
and Scorash 
Office 


County Councils Assoaaoon (unopposed) 


Based on draft Bill published m 1934 and 
submitted to harbour authonoes for obser- 
vations 

Department after consultation with assoaa- 
oons of local authonnes Necessitated by 
temporary provisions 

Department of Health for Scotland, after 
consultaoon with associaoons of local 
authonoes 

Department, on recommendation of Com- 
missioners for the Special Areas 

Select Committee of the House of Commons, 
after message from the Crown 

Based on recommendation of Departmental 
Committee in 1929 Bill of 1934 failed to 
pass because of opposition and lack of time 
Opposition removed by negotiation with fish 


Pnvatemem- Based on report of Departmental Com- 
ber(Col.Sir mittee and obtained from Scomsh Office 
Charles throu^ Whips’ Office 

MacAndrew) 

Treasury Department, on the representations of the 
Comptroller and Auditor-General, sup- 
ported by Select Committee of Public 


35 Local Government (Mem- 
o«s' Travellmc ^pen- 
s«) Act, 1937 


Accounts 

Pnvatemeni- Urban District Councils’ Assoaaaon (en- 
ber (Sir G nrely unopposed) 

Bowycr) 
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Ch. Short tide 

37 Children and Young Per- 

sons (Scodand) Act, 
>937 

38 Ministers of the Crown 

Act, 1937 

39 Widows’, Orphans’ and 

Old Age Contributory 
Pensions (Voluntary 
Contnbutors) Act, 1017 
4® Public Health (Drainage 
of Trade Premises) Act, 
>937 


appendix II 


Introduced by 
Lord 
Advocate 


Home Ofiice 


Ministry of 
Health 


Ministry of 
Health 


41 Exchange Equalisation 
Account Act, 1937 
4* Exportauon of Horses 
Act, 1937 


Treasury 


Pnvatemem- 

her (Mr E 
A Radford) 


Source 

PMliamen^ Counsel to the Treasury and 
Qtute Law Revision Committee (con- 
solidation) 

Two select committees of the House of 
Commons and Cabinet policy 
Cabinet policy (King’s Speech) after pubLc 
agitation on behalf of ‘black-coated workers’ 
^ consultation with the Consultative 
Cocincd of Approved Societies 
J®"' Advisory Committee Report, fol- 
ded by Bill drafted by Central Council for 
Kivers Protection and subsequent amend- 
ments agreed by Ministry of Health, local 
audionoes’ associations, Federation of Bnash 
industries, British Waterworks Association, 
Insutute of Sewage Purification, etc 
Cabinet policy 


43 Public Records (Scodand) 

Act, 1937 

44 Road Traffic Act, 1937 


41 Hydrogen Cyanide 

(Fumigation) Act, 1937 

46 Physical Training and 

Recreation Act, 1937 

47 Teachers (Superannua- 

tion) Act, 1937 

48 Methylated Spirits (Sale 

by Retail) (Scodand) Act, 
>937 

49 Trade Marks (Amend- 

ment) Act, 1937 


Lord 
Advocate 
Pnvatemem- 
bef (Sir A. 
Pownall) 
Home Office 


Member, assisted by the League for the Pre- 
venuon of the Exportaaon of Horses for 
utchw;^ the Royal Society for the Preven- 
non of Cruelty to Animals, and Our Dumb 
Friends’ League 
Departmental 


To reverse a judicial deasionj suggested by 
Offiw^ Transport through Whips’ 
Departmental 


Board of 
Educanon 
Board of 
Educauon 
Pnvate mem- 
ber (Miss F. 
Horsbnigh) 
Board of 
Trade 


Department, after some public agitation 


Naoond Union of Teachers, the Bnnsh 
Scotnsh Insutute of Educanon 
a!™ ® publicity by Salvanon 

Army, Church Army, etc. 


50 Livestock Industry Act, 
>937 


31 Post Office and Telegraph 
(Money) Act, 1937 
J2 Chairmen ofTraffic Com- 
missioners, etc. (Tenure 
of Office) Act, 1937 
33 Agricultural Wages (Re- 
gulauon) (Scodand) Act, 
>937 


Ministry of 
Agnc^tuie 
and 

Fishenes 
Post Office 


committee, on recommendaoon 
hU,is, P„e„o, ^ D 

‘""S pan of die ame 


D«panni«it 


Ministry of 
Transport 


Department 


Scotush 

Office 


34 Finance Act, 1937 


Treasury 


Ea'n-Pve of 

Department (annual) 
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Ch. Shonatle Introduced by 




Appropnaoon Act, 1937 

56 Coal (Registration of 

Ownership) Act, 1937 

57 Matrimonial Causes Act, 

*937 


58 Summary Proce<3urc(Do- 

mesdc Proceedings) Act, 
1937 

59 Cinematograph Films 

(Animals) Act, 1937 

Co Ratingand Valuation Act, 

1937 

61 Export Guarantee Act, 
»937 


62 Coal hLnes (Employment 

of Boys) Act, 1937 

63 Nigena (Remission of 

Payments) Act, 1937 

64 Isle of Man (Customs) 

Act, 1937 

6j London Na-val Treaty 
Act, 1937 

fid Milk (Amendment) Act, 
«937 


C^ Factones Act, 1937 


68 Local Government Super- 
annuation Act, 1937 


69 Local Government Super- 
annuation (Scotland) 
Act, 1937 


70 Agriculture Act, 1937 


Treasury Department (annual) 

Board of Cabinet policy (elecuon programme) 

Trade^Iines 
Department) 

Pnvatemem- Another pnvate member (Mr A. P. Herbert) 
her (Mr De 
la Bere) 

Pnvatemem- Pnvate member’s Bill in 1934, followed by 
her (Mr M Departmental Committee 
Pethenck) 

Pnvatemem- Royal Society for the Prevenuon of Cruelty to 
ber (Sir R Animals and Nauonal Canine Defence League 

Gower) 

Ministry of Department, after consultauoit with local 

Health authonues' assoaauons 

Overseas Department to continue and extend cxpinng 

Trade powers and consolidate legislation 

Depanmem 

Pnvatemem- Mines Department 

her (Mr C 
S Taylor) 

Colonial Department 

Office 

Tieasusy Manx Legislature (annual) 

Admmicy Cabinet policy 


Ministry of 
Agnculnire 


Home Office 


Ministry of 
Health 


Scotnsh 

Office 


Ministry of 
Agnculturc 
and Fishenes 
and Scottish 
Office 


Cononuaoon and extension of temporary Act 
passed in part sansfacuon of agnemtiual 
interesB, pending permanent legislation on 
lines recommended by Milk Reorganisation 
Commission 

Oepaitment, after years of consulcauons with 
representauves of industry and organised 
labour 

Based on Bill promoted by National Associs- 
oon of Local Government Officers but modi- 
fied m agreement with Ministry of Health, 
General Council of the Trades Union Con- 
gress, and associations of local authonues 
Based on Bill promoted by National Associa- 
tion of Local Government Officers but modi- 
fied in agreement with Ministry of Health, 
General Council of the Trades Union Con- 
gress, and associauons of local authorities 
Government pobey, on pressure from agricul- 
tural mterests 
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THE SHADOW CABINET, 1956 


Mr Clement Attlee having been raised to the peerage, Mr Hugh Gaitskell was 
elected leader by the Parliamentary Labour party and thus became ex officio 
Leader of the Opposition in accordance with the Ministers of the Crown 
Act, 1937. Mr Herbert Momson having r«igned his position as Deputy 
Leader, Mr Griffiths was elected m his place. Mr Gaitskell then requested 
other members of the Parliamentary Labour party to pay particular attention 
to the affairs of the several ministries in accordance with the following list, 
which is taken from TAe Times of 15 February ipjdi 

Agriculture^ Fisheries and Food: T. Williams, F. T. Willey, A. J. Champion. 

Colonial Office Aneunn Bevan and Arthur Creech Jones. 

Commonwealth Relations: Arthur Creech Jones. 

Defence' R, R. Stokes. 

Admiralty: L. J. Callaghan. 

Ait Ministry G. d< Freitas. 

War Offce J. Strachey. 

Afwisn^' of Supply G. Brown. 

Edueaaon: M. Stewart and Miss Herbison. 

Foreign Offce A. Robens and K. Younger. 

Fuel and power and atomic energy L. J. Callaghan and H. Neal. 

Health: Dr Edith Summerskill and A. Dlenkinsop. 

Home Office - K. Younger and A. Greenwood. 

Housing and Local Government G. R. Mitchison and G. S. Lindgren. 

Labour and National Service: C. Brown and F. Lee. 

Law Oncers; Sir Lynn Ungoed Thomas. 

Pensions and National Insurance' H. A. Marquand and T. Steele. 

Post offce: Ness Edwards and C. R. Hobson. 

Scottish Office' T. Fraser and A Woodbum. 

Transport and Civil Aviation G. Strauss and E. Davies. 

Treasury and Board of Trade. H. Wilson, Douglas Jay, A. Bottomley, 
and P. Gordon Walker. 

Works- A. Greenwood 

The ‘Shadow Cabinet’ is, strictly, the parliamentary committee of the 
Parbamentary Labour party, whidi indudes die Leader, the Deputy Leader, 
the chief whip, and the members elected by the parliamentary party. 
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THE ANNUAL FINANCIAL LEGISLATION 

AS ILLUSTRATED BY THE LEGISLATION 
FOR THE SESSION 1953-4 

(1) Tht Consolidated Fund (^No. 3) Act, 1953. 

Enacted on 18 December 1953, for die following purposes: 

(a) To authorise the issue of a sum out of the Consolidated Fund for 
the service of the 6nanaal year ending on 31 March 1954. 
This sum is required to meet expenditure above that provided by 
the Appropriation Act, 1953, as set out in Supplementary Esumates. 
(i) To authorise the Treasury to borrow by Treasury Bills or otherwise 
the amount referred to in the previous paragraph This 1$ a matter 
of precaution m case the amount to the credit of the Consolidated 
Fund at any gi\en moment is not sufficient to cover the issues 
authorised by the present Act 

(2) "Fhe Consolidated Fund Acty 

Enacted on ad March 1934, for the following purposes: 

(a) To authonse the issue of a sum out of the Consolidated Fund for 
the service of the finanaal years 1952-3 and 1953-4* So far as 
1952-3 is concerned, this completes the authonsauon of the ex- 
penditure of the year by authonsmg the issue of the sums necessary 
to meet excess expenditure during the year. So far as 1953-4 ts 
concerned, the purpose is to authonse the issue of funds to meet 
* another set of Supplementary Estimates. 

(^) To authorise the issue of a sum out of the Consolidated Fund for 
the service of the finanaal year 1954-3- This year has not begun 
at the moment of enactment, but the Appropnaaon Act, which 
contains the main authorisation for the issues of the year, will not be 
passed until the end of the session. Accordingly, the House passes 
a vote on account which is estimated to cover the issues necessary 
between the beginning of the finanaal year and the enactment of the 
Appropriauon Act. This vote lakes effect under the present Act. 

W ToauthorisetheTreasurytoborrowbyTreasury Bills or otherwise 
the amounts referred to m the two previous paragraphs. Again this 
is a matter of precaution. 
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(3) Finance Act, 19J4. 

Enacted on 30 July 1954, for the following purposes; 

W To make alterations m the customs and excise duties, to impose any 
new customs and excise dunes which may he considered necessary, 
and to connnue any temporary dunes which it is thought desirable 
to continue. 

W To aufoorise the levy of mcome tax for the year 1954-5, .0 fix the 
standard rate, and to make such alierauons in its incidence and 
admmislranon as may be thought necessary. 

(c) To make such alteranons in other taxes or to impose such additional 
taxes as may be thought necessary. 

M To make any altemtiom m the admin, strauon of the Nanonal Debt 
as may be considered necessary. 

IS not annual legislation of the same kind as the 
auihl "'“■“""I- But for the fact that the income tax is 
nse or one year only and that other alterations are in fact 
always proposed, annual legislation would not be necessary. Ta.xa- 
S Psnnanent legislation. 

Fund ’ u nut of the Consolidated 

und annually, but, apart from the income tax, the funds necessary 

n.™ 1 ' Consolidated Fund under 

permanent legislauon. 


(4) The Appropriation Act, 1954. 

Enacted on 30 July ,954, for die following purposes: 

W o authorise foe issue of a sum out of the Consolidated Fund for 
foejrvice of foe finanaal year 1954-5; i.e. .0 complete foe 
ufoonsanon of .he supply contained m the esnmates of foe yeai; 
part of which has been au.honsed by foe vote on account embodied 
m the Consolidated Fund Act. 

fo! 1™°”“ ' r" *’!' B‘lls or otherwise 

mt» T P^nigraph. Again this is a 

matter of precaution. 

■" schedule B of foe 

voted h iF^'f edidon) foe sums 

Zd rf Bnnd (No. ,) Ac, .9,3, the Consol,. 

m tihr f"’ Approprianon Act, .9,4, and also 

sums setZ J =PPn>P™non in aid of foe specfic services foe 
(e.g. fees, etc, not authonsed as ta-xaucn). 
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(J) To authorise ‘virement’ between the aggregate grants for the 
armed forces (see Cabinet Government, pp. 152-4) 

(e) To ratify the exerdse of ‘virement’ by the Treasury m the finanaal 
year 1952-3. 

(/) To provide for a declaranon where a person receives sums of a 
certain kind. 


54 * 



APPENDIX V 


PARLIAMENT ACT, 1911 

[l&2Geo 5, C.13] 

AS AMENDED BY THE PARLIAMENT ACT, 1949 
[I2>]3&I4Geo.6,C 103] 

An Act to make provision witfi respect to the powers of the House of Lords 
m relation to those of the House of Commons, and to limit the duration of 
Parliament. [i8th August 1911.] 

'iDittVtai it IS expedient that provision should be made for regulating the 
relations between the two Houses of Parliament; 

And whereas it is intended to subsaniie for the House of Lords as it at 
present exists a Second Chamber constituted on a popular instead of heredi- 
tary basis, but such substituuon cannot be immediately brought into 
operation: 

And whereas provision will require hereafter to be made by Parliament in 
a measure effecting such subsQCuuon for limiting and defining the powers of 
the new Second Chamber, but it is expedient to make such provision as in 
this Act appears for restricung the existing powers of the House of Lords: 

Be It therefore enacted by the King’s most Excellent Ma;esty, by and with 
the advice and consent of the Lords Spiatusl and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : 

I. [Powers of House of Lords as to Mon^ Bills.] (i) If a Money Bill, 
having been passed by the House of Commons, and sent up to the Houseof 
Lords at least one month before the end of the session, is not passed by the 
House of Lords without amendment within one month after it is so sent up 
to that House, the Bill shall, unless the House of Commons direct to the 
contrary, be presented to HiS Majesty and become an Act of Parliament on 
the Royal Assent being signified, notwithstanding that the House of Lords 
have not consented to the Bill* 

( 2 ) A Money Bill means a Public Bill which in the opinion of the Speaker 
of the House of Commons contains only provisions dealing with all or any 
of the following subjects, namely, the imposition, repeal, remission, altera- 
tion or regulation of taxation; the imposition for the payment of debt or 
other finanaal purposes of Charges on the Consolidated Fund, or on money 
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provided by Parliament, or the variation oriepeal of any such charges ; supply ; 
the appropriation, receipt, custody, issue or audit of accounts of public 
money; the raising or guarantee of any Joan or the repayment thereof; or 
subordinate matters incidental to those subjects or any of them. In this sub- 
section the expressions ‘taxation*, ‘pubLc money’, and ‘loan’ respectively 
do not include any taxation, money, or loan raised by local authorities or 
bodies for local purposes. 

(3) There shall be endorsed on every Money Bill when it is sent up to 
the House of Lords and when it is presented to His Majesty for assent the 
certificate of the Speaker of the House of Commons signed by him that it is a 
Money Bill. Before giving his cemficate, the Speaker shall consult, if 
practicable, two members to be appointed from the Chairman’s Panel at the 
begimung of each Session by the Comnunee of Selecaon. 

2. [Restriction of tie powers of tie House of Lords as to BilU other than 
Afon^ Sills.] (r) If any Public Bill (other than a Money Bill or a Bill con- 
taining any provision to extend the maximum duration of Parliament beyond 
five years) is passed by the House of Commons in two successive sessions 
(whether of the same Parbament or not), and, having been sent up to the 
House of Lords at least one month before the end of the session, is rejected 
by the House of Lords m each of those sessions, that Bill shall, on its rej’ecuon 
for the second nme by the House of Lords, unless the House of Commons 
direct to the contrary, be presented to His Majesty and become an Act of 
Parliament on the Royal Assent being signified Aereto, norm Astanding Aat 
Ae House of Lords have not consented to Ae Bill: Provided Aat this pro- 
vision shall not take effect unless one year has elapsed betsveen Ae date of Ae 
second reading m Ae first of Aose sessions of Ae Bill in Ae House of Com- 
mons and Ae date on \ihiA it passes Ae House of Commons in Ae second 
otAose sessions. 

(2) When a Bill is presented to His Majesty for assent in pursuance of 
Ae provisions of Ais secuon. Acre shall be endorsed on Ae Bill Ae 
certificate of Ae Speaker of Ae House of Commons signed by him Aat Ae 
provisions of Ais section have been duly complied wiA. 

(3) A Bill shall be deemed to be rejected by Ae House of Lords if it is 
not passed by tiie House of Lords eiAer wiAout amendment or wiA such 
amendments only as may be agreed to by boA Houses. 

(4) A Bill shall be deemed to be the same Bill as a former Bill sent up 
to Ae House of Lords in Ae preceding session if, when it is sent up to Ae 
House of Lords, it is identici] wiA the former Bill or contains only suA 
alterations as are cerofied by the Speaker of Ae House of Commons to be 
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necessary owing to the time which has elapsed since the date of the fomer 
Bill, or to represent any amendments which have been made by the House of 
Lords in the former Bill in the precedmg session, and any amendments which 
are certified by the Speaker to have been made by the House of Lords in the 
third session and agreed to by the House of Commons shall be inserted in die 
Bill as presented for Royal Assent in pursuance of this section: 

Provided that the House of Commons may, if they think fit, on the 
passage of such a Bill through the House in the second session, suggest any 
further amendments without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the House of Lords, and, 
if agreed to by that House, shall be treated as amendments made by the 
House of Lords and agreed to by the House of Commons; but the exerdse 
of this power by the House of Commons shall not affect the operauon of this 
section m the event of the Bill being rejected by the House of Lords. 

3. [Certijicate of Speaker.] Any aruficate of the Speaker of the House of 
Commons given under this Act shall be conclusive for all purposes, and shall 
not be questioned in any court of law. 

4. {Enacting words.] (t) In every Bill presented to His Majesty under the 
precedmg provisions of this Act, the words of enactment shall be as follows, 
that IS to say: 

‘Be It enacted by the King’s most Excellent Majesty, by and with 
the advice and consent of the Commons in this present Parliament 
assembled, in accordance with the provisions of the Parbament Acts, 
191 1 and 1949, and by aulhonty of the same, as follows.’ 

(2) Any alteration of a Bill necessary to give effect to this section shall 
not be deemed to be an amendment of this Bill. 

5. {Provisional Order Bills excluded^ In this Act the expression ‘ Pubbc 
Bill’ does not include any Bill for confimung a Provisional Order. ^ 

6. {Saving for existing rights and privileges of the House of Commons.] 
Nothing in this Act shall dimmish or qualify the exisung rights and privileges 
of the House of Commons. 

7. {Euratton of Parliament^ Five years shall be substituted for seven 
years as the ume fixed for the maximum durauon of Parbament under the 
Septennial Act, 1715. 

8. {Short title.] This Act may be ated as the Parliament Act, 1911. 

[This Act and fhe Parbament Act, 1949, shall be construed as one and may 

be ated together as the Parliament Acts, 191 r and 1949; see section 2 (2) of 
the Parliament Act, 1949.] 
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STATISTICS OF PRIVATE BILLS 

(SEE H C 158 OF 1930 ) 


Table I. Private Bdb promoted in Sessions 1919—29 
Sessions 1919 1920 1921 1922 192} 1924 192; 1921S 1927 192S i 

Total no. of Bills 16 139 87 76 77 74 88 80 82 96 1 

Onginating in Commons 4J 63 41 36 38 35 4* 38 4* 48 


Onginaang in Lords 
Divorce Bills 
Bills suspended 

Commons Bills 


41 76 46 40 39 39 47 4 » 4 “ 


17 13 6 16 J3 9 8 7 


Committee 

Unopposed in Commons 14 *5 8 *> *'=’ * '4 15 »o «9 

l^erds Bills 

exposed in Commons ti4 65'55»42 

Committee 

Unopposed in Commons 3* 4» *3 *3 *7 *6 33 

Rtftrrtd to Local 
Lsgulattan Cemmtsus 

Commons Bills <» '3 10 8 13 8 10 13 

Lords Bills 2 to $ 5 7 <5 10 p 8 9 


to 10 10 8 13 8 10 13 

$ 5 7 <5 10 p 8 p 


Rtfsrred to joint 
committees 

Commons Bills • 3 "” 3 — g 

Lords Bills — — 4 ____ j 

Referred to a select 
^ommittee 

Commons Bills — — ~ — — 

Commons Bills 
Withdrasvn or rejected 

In Commons 4843225643 

In Lords — — t — — 

Zjirds Bills 

Withdrawn or rejected 

In Lords 3^53343423 

In Commons » > — — — i 2 — — — 

The follotving Bills must be deducted from the totals as they are shown twice above. 

Bills rejected or withdrawn » 3 3 * — — 41 — i 

after Committee sage 

Totals 86 139 87 76 77 gg jg gj j 
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STATISTICS OF PRIVATE BILLS 


Notes 

Fretsml^'*' of the Irish 

Coyest BdU. These exclude Bills containing Local Legisla- 
pro^dur have followed the ordinaty 

co„“inr"““ ■“ " <■” 


Table II. Co™o„ BdU angmally vmppo»J durmg Sa,io,„ ipia-p 

NO. of CoZo™s Bill, Z‘ ’’j’ ’’f '!“5 ■'■'“I 

No. ongmally unopposed j c 33* 


Table III. Local Legu/atton Clauses 


Local Legislauon Bills, 1917 
Aberdaie U.D C. 

Buxton Corporaaon 
Cheppmg Wycombe Corporation 
Coventry Corporation 
Croydon Corporation 
Fleetwood U D C 
Gnmsby Corporation 
Leeds Cotporanon 
Liverpool Corporation 
London County Council (Genenl 
Power) 

Matlock U.D C. 

Newcasile-upon-Tyne Conmninon 

Pontypoo] U D C 
Salford Corporation 
Sunderland Corporation 
Swansea Corporation 
Wallasey Corporation 
West Bndgford U D C. 


No. of L.L 
clauses 

90 

«3 

40 

30 

*9 

'4 

6 

3T 

30 


No. of other 
clauses 
119 
47 
12S 


106 

91 

97 

>94 

32 


10 

•3 

20 
«7 
49 
2J 

21 


206 

16 

38 

33 

183 

63 

t6t 

30 


Total no. 
of clauses 
>15 
>37 
209 
>42 
i}6 
184 


229 

62 

25(5 

>7 

5> 

73 

270 

II2 

186 

55 
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STATISTICS OF PRIVATE BILLS 
Table V. Average cost per £1000 for each Category of Expenditure 


A Legal and Professional Charges 

(1) Local solicitors. Town Clerks, 

(2) Agents 

(3) Counsel 

(4) Experts 

(5) Shorthand writers 

Total 

B House Fees 

(i) Lords 
(a) Commons 

Total 

C Printing charges, etc 

(1) Advertising 

(2) Bill 

(3) Evidence 

(4) Other documents 

(;) Plans, maps, books, etc 
Total 

D Miscellaneous expenditure 

(1) Notice to owners 

(2) Poll of electoR 

(3) Railway fares and expenses 

(4) Other expenses 

Total 

Grand total 


Class of Bill 
X 

Un- 
opposed 3 4 

I Local Opposed Opposed 

Un- Legisla- in First in both 

opposed non House Houses 

89 S4 92 14 

272 297 139 J30 

16 74 216 281 

82 86 113 108 

— 10 II 15 

459 53* 591 548 

no 51 43 23 

701 43 39 33 

211 94 82 57 


<>2 50 27 aa 

>45 >75 71 55 

— 35 87 114 

15 II 19 27 

28 24 38 515 

250 295 242 274 

6 I t <5 

13 — — 3 

22 51 54 76 

39 *8 30 35 

80 80 85 121 

1000 1000 1000 1000 
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Aiercromby, Mr Speaker, 66 
Accounts, 329-j* 

Acts ol Parliament; 

Act of Settlement, 1701, jam 
Act of Union, 1701, 38$ 

Act of Umon, 1800, 38J 
Adnunistrauon of Jusnce (Appeals) 
Act, 1934, 3960 

Agnculniial Marketing Act, >931, 
Agncultural (Miscellaneous Provisions) 
Act, 1934, 123 

Agncultural Wages (Regulation) (Scot- 
land) Act, 1937, J36 
Agnculture Act, 1937, 537 
Appellate Junsdiction Act, 1876, 


396nn, 397n. 

Appellate Jurisdiction Act, 1887, 396n. 
Appropriation Act, 1937, 337 
Appropnacion Act, 1934, 340-1 
Architects Registration Acts, 1931 and 
1938, 196-8 

Army and Air Force (Annual) Act, 
J937. 335 ^ 

Artisans* and Labourers' Dwellings 
Improvement Act, 1873, 493 
Beef and Veal Customs Duty Act, 1937, 

Bill of Rights, 1689, 4, 283, 473 
Bnash Naoonaliiy Act, 1948, 433 
Bnosh Settlement Acts, 1877, 474 
Bntish Shipping (Continuance of Sub- 
sidy) Act, 1937, aoi, 337 
Cemetenes Clauses Act, 1847,4631) 
Census Act, 1910, 303 n 
Chairmen of Traffic Commissioners, 
etc (Tenure of office) Act, 1937, 336 
Cbldren and Young Persons (Scot- 
land) Act, 1937, 336 
Church of England Assembly (Powers) 
Act, 1919, 311 

Cinematograph Films (Animals) Act, 
1937, 337 

Civil List Act, 1937, 335 

Coal Mines Act, 1911, 303 

Coal Mines Act, 1930, 210 

Coal Mines (Employment of Boys) Act, 


«937, 337 

Commissioners ClausesAct, 1847,46311. 
Common Form Clauses, 491-3 


Companies Clauses Consolidation Act, 
i845,4<>3»> 

Companies Clauses ConsoLdaDon 
(Scotland) Act, 1843, 463 n 
Consolidated Fund (No. i) Act, 1937, 

534 

Consolidated Fund (No 2) Act, 1937, 

535 

Consolidated Fund (No 3) Act, 1933, 
539 

Consobdated Fund Act, 1934, 339 
County Councils Association Expenses 
(Amendment) Act, 1937, 535 
Cnininal Appeal Act, 1907, 396n 
Cnminal Appeal (Northern Ireland) 
Act, 1920, 396n 

Currency (Defence) Act, 1939, 339 
Declaratory Act, 1766, 1 
Defence Loans Act, 1937, 334 
Defence of the Realm Acts, 1914-16, 
477 

Deputy Speaker Act, 1835, 71 
Diseases of Fish Act, 1937, 333 
Dogs Amendment Act, 1938, 191 n 
East India Loans Act, 1937, 334 
Education Act, 1921, 21a 
Education Aci, 1936, 189^0, 214 
Educaoon Act, 1944, 212 
Education (Deaf Children) Act, 1937, 
535 , , 

Electric Lighting Act, 1882, 493n 
Electric Lighong (Clauses) Act, 1899, 


Elccmcity Act, 1926, 203 
Electricity (Supply) Act, 1919, 493, 
494n , 309 

Emergency Powers Act, 1920, 477, 311 
Emergency Powers (Defence) Acts, 
t939-44, 427 

Empire Settlement Act, 1937, 202, 334 
Exch2nge Etpialisanon Account Act, 

1937. fS'J 

Exchequer and Audit Departments Act, 
186(^3280,329, 33in 
Exchequer and Audit Departments Act, 
19*1. 3*3, 330 n 

Expinng Laws Continuance Act, 1936, 

534 

Expon Guarantee Act, 1937, 337 
Ex3)ortation of Horses Act, 1937, 536 
Factories Act, 1937, 337 
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Acts of Parliament (co/if ) 

Factory and Workshop Act, 1901, 
494 n. 

Finance Act, 1910, *890 
Finance Act, 1937, 536 
Finance Act, 1954, 540 
Firearms Act, 1937, 534 
Food and Drugs Act, 1938, aim, 467 
Foreign Junsdictiotv Act, 1890, 474 
Gas Regiilanon Act, 1920, 494 
Gas and Water-Works Facihnes Act, 
1870, 494 

Gasworks Clauses Act, 1847, 4^311 
Geneva Convention Act, 1937, J34 
Government of India Act, *931, 202 
Habeas Corpus Act, 1679, 237 
Harbours, Docks and Piers Clauses 
Act, 1847, 46311 

Harbours, Piers and Ferries (Scotland) 
Ac^ 1937, 331 
Highway Act, 1833, 463 
Hire Purchase Act, 1938, 193 
His Majesty's Declaration of Abdica- 
tion Act, 1936, 334 
Housing Act, 1930, 493 
Housing Act, 1936, 473n 
Housing, Town Planning, etc. Act, 

Housing, Town Planning, etc. Act, 
»9«9.4'Sl 

Housing of the Working Cbsses Act, 
1890, 493 

Housing of ilie Working Classes Act, 
J903. 495 

Hydrogen Cyanide (Funiigaaon), 1937, 
336 

Import Duties Act, 1932, 477, 307 
India and Burma (Emsting La^) Act, 
1937, 202, 334 

Industnal Organisation and Develop- 
ment Act, 1947, 303 
Infectious Disease (Nonfication) Act, 
1889, 490 

Insh Free State (Consequential Pro- 
visions) Act, 1922, 396n 
Iron and Steel Act, 1949, 433-4 
Isle of Man (Customs) Act, 1937, 1 J7 
Isolaaon Hospitals Act, 1893, 372—3 
Lands Clauses Consolidation Act, 1843, 
4630,496 

Lands Clauses Consolidanon (Scot- 
land) Act, 1845, 46311 
Livestock Industry Act, 1937, 303, 336 
Local Government Act, 1888, 48111 
Local Government Act, 1929, 208, 34C^ 
49* 


Local Government Act, 1933, 4330, 
467, 480-1, 496 

Lo^ Government and other Officers* 
Superannuation Act, 1922, 194, 218, 
367 

Local Government (County Boroughs 
and Adjustments) Act, 1916, 433 n. 
Local Government (Financial Provi- 
sions) Act, t937, 202, ao8, 333 
Local Government (Finanaal Provi- 
sions) (Scotland) Act, 1937, 202, 333 
Local Government (Members’ Travel- 
ling Expenses) Act, 1957, 335 
Local Government Superannuation Act, 
*9J7, 207, 215-20, 49111, 537 
Loi^ Government Superannuation 
(Scotland) Act, 1937, 537 
London Naval Treaty Act, 1937, 537 
London Passenger Transport Act, 1933, 
M3 

Markets and Fairs Clauses Act, 1847, 
4630 

Maternity Services (Scotland) A«, 

»937, 535 

Mammonial Causes Act, 1937, 223-4, 
369 

Merchant Shipping Act, 1937, 333 
Merchant Shipping (Carnage of Muni- 
cons) Act, 1936, 534 
Merchant Shipping (Spanish Frontiers 
Observauon) Act, 1937, 535 
Methylated Spints (Swe by Retail) 
(Scotland) Act, 1937, 336 
Milk (Amendment) Act, 1937, 202, 337 
Ministers of the Crown Act, 1937, 130 , 
3)® 

Ministiy of Transport Act, 1919, 309 
Municipal Corporations Act, 1853, 463 
Nauorud Health Act, 1947, 233 
National Health Insurance Act, >93^ 

National Insurance (Amendment) Act, 
1937, 202, J33 

National Loan Acts, 1939-44, 339 
National Parks and Access to the 
Countryside Act, 1949, 473n. 
Naturalisauon Act, 1870, 433 
Nigeria (Remission of Payments) Act, 
^ *937, 337 

Official Secrets Act, 1911, 109 n. 
Overseas Resources Development Act, 
„ ‘S'!*, 347 

Parliament Act, 1911, 3, 70, 237, 237, 
288, 391, 401, 407, 411, 414-34 
Parliament Act, 1949, 3, 237, 391, 
428-34 
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Acts of ParLament {cont) 

Physical Training and Recreaaon Act, 
1937, 53<S 

Poor Law Act, 1930, 477 
Poor Law Amendment Act, 1834, 463 
Post Office and Telegraph (Money) 
Act, 1937, 202, 536 

Pnvate Legislation (Scotland) Act, 
1899, 484 

Pnvate Legislation Procedure (Scot- 
land) Act, 1936, 4S4, 4860 , 4870 
Protection of Animals (No 3) Bill, 
1938, 1910 

Public H^th Act, 1848, 4730., 479,492 
Public Health Act, 1875, 463, 480, 481 n 
Public Health Act, 1890, 492 
Public Health Act, 1907, 492 
Public Health Act, 1923, 463, 46$, 490, 
492. 493 

Public Health Act, t93d, 372, 463, 463, 
466, 467, 47sn , 490, 492 
Pubhc Hedth Acts Amendment A«, 
1890, 463, 4<Sj 

Public Heith Acts Amendment Act, 
1907, 483, 4'S5,490 

Pubhc H^th (Draining of Trade 
Premises) Act, 1937, 4750 , 536 
Pubhc Meetings Act, 1936, 534 
Pubhc Records (Scotl^d) Act, 1937, 

pii; c Revenue and Consohdated Fund 
Charges Act, 1834, 327n 
Pubhc Works Loans Act, 1937, 334 
Railway Causes Consolidation Act, 
1843, 4<S3n. 

Railway Clauses Consohdauon (Scot- 
land) Act, 1843, 483n. 

Railway Freights R^ate Act, 1936,334 
Ranng and Valuation Act (1937), 537 
Re-election of Ministers Act, 1926, 130 
Regency Act, 1937, 534 
Representanon of the People Act, 1832, 
4T, 42, 43, 331, 382, 393, 402 
Representation of the People Act, 1884, 
43 

Representanon of the People Act, 1867, 
43, 383 

Reserve Forces Act, 1937, 534 
Restncnon of Ribbon Development 
Act, 1935, 475 n 

Road and Rail Traffic Act, 1933, 203, 

503 

Road Traffic Act, 1930, 208 n 
Road Traffic Act, 1934, 205, 230 
Road Traffic Act, 1937, 336 
Rules Publicanon Act, 1893, 503-4, 316 
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Sale of Food (Waghts and Measures) 
Act, 1926, 209 
Settled Land Acts, 433 
Sheep Stocks Valuanon (Scodand) Act, 


>937,535 


Special Areas (Amendment) Act, 1937, 


Statute of Westminster, 1931, 2 
Statutory Instruments Act, 1943, 316 
Statutory Instruments Act, 1946, 476, 


504 

Statutory Orders (Special Procedure) 
Act, 1943, 476, 489, 496 
Statutory Salaries Act, 1937, 333 
Summary Jurisdiction (Domesnc Pro- 
ceedings) Act, 1937, 369 
Summary Proceedings (Demesne Pro- 
ceedings) Act, 1937, 337 
Sunday Entertainments Act, 1932, 311 
Suppbes and Services (Transinonal 
Powers) Act, 1943, 314 
SupremeCourtof Juicarure Act, 1923, 


Supreme Court of Judicature Act, 1935, 
396 n 

Teachers (Superannuation) Act, 1937, 

Town and Country Planning Act, 1932, 
495. 496 

Town and Country Planning Act, 1944, 

489, 49'> 

TowmandCountry Planning Act, 1947, 
489 

Town and Country Planning (Scot- 
land) Act, 1947, 4S9 

Town Ptdice Clauses Act, 1847, 4630. 

Towns Improvement Clauses Act, 1847, 
4630 

Trade Marks (Amendment) Act, 1937, 
53« 

Trunk Roads Act, 1936, 208, 334 

Unemployment Act, 1934, 202 

Unemployment Assistance (Temporary 
Provisions) (Amendmeni) Act, 1937, 


202, 334 

War Loan Acts, 1914-19, 339 
Water Act, 1945. 489, 494 
Waterworks Clauses Act, 1847, 4630. 
Widows’, Orphans', and Old Age Con- 
tributory Pensions (Voluntary) Act, 

•937.535 

Ad|OummenT, when quorum is not pre- 
sent, 84, summer, 95—6, week-end, 
98-9, 118, evenmg, 116, limitations 
on, 116, debate on, 118, hohday, 
debate on, 118-19, to enable standing 
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Adjournment (co/tr.) 

committees to sit, 274; see also Ad- 
journment Motions, Urgency Ad- 
journment 

Adjournment Mouons, debate on gener- 
ally, 110-21; on defimte matter of 
urgent public importance, 8-9, 78, 
99, 100, nme for, 98, origin of, 
I lo-ii, conditions required for, 111, 
numbers allowed and refused, 1882- 
1939, 112— 13, examples of, 113— ij, 
results of, 11 j, see also Urgency 
Adjournment 
Adopnve Acts, 490-3 
Advemsing, its effect on the press, 173; 
Bnush Adverusmg Assoaation and 
opposition to private Bills, 439-60, 
resistance to control of, 464 
Advisory Committees, legislauon arising 
from, 21 1— 14 

Agncultural Interests, as pressure group, 
186, see also Interests, Naaonal 
Farmers’ Union 

Agncultural Marketing Boards, 342 
Agncultural Marketing, departmental 
pobcy on, 204 

Althorp, Lord, as leader of the House of 
Commons, 74 

Amendments to Bills, nature and extent of, 
227-34, in House of Lords, 231-2, 
399-400, m committee, 268, 278-8; 
on report, 280, used by opposiDon 
as propaganda, 280, when drafted by 
wh]ps,3;7,seIectionof,r«e Kangaroo; 
pnvate member’s opportunines, 357; 
under Parliament Act, 414, 427-8 
Andcipanon, rule concerning, lao-i; in- 
vention of, as parbamentary device, 
ijon 

Appropnauon, development of practice, 
284-6, vonng of, 285, generally, 
316-19, in Committee of Ways and 
Means, 316, see also Appropnauon 
Act, Committee of Ways and Means 
Appropriation Act, authorisation of ex- 
penditure by, 2J4— 3, 286-7, 
purpose of, 251, enacting fonniila, 
288, votes only in, 192, virement 
authonsed by, 292, 317 
Appropnauon BiU, founded on Ways and 
Means resolutions, 316-17; contents 
of, 317 

Appropnanons m aid, 318-19 
Amhbishops, m House of Lords, 386 
Architects and Surveyors, Incorporated 
Associanon of, 197, 198 


Articles of War, see Queen’s Regulauons 

Atdee, C. R (Earl), as leader of die House 
of Commons under Churchill, 74; on 
the responsibility to the House of the 
leader of the Opposmon, San. 

Audit of Pubbc Accounts, 329-32 

Bagehot, W., on House of Lords, 402; on 
House of Commons, 319, 320-1 

Baghdad Pact, 147 

Baldwin, S- (Lord), and members as pro- 
fessional pobdcians, 47; as leader of 
the Opposmon, 79, 181; on closure 
rule, 130; on species in the House, 

Balfour, A. J (Lord), as leader of the 
Opposmon, 79, on Kangaroo 
closure, 241, on duties of pnvate 
members, 359-60, on House of 
Lords, 40S 

Banbuiy, Sir Fredenck (Lord), 217-18; 
as chairman of Estimates Comimttee, 
309 

Baronies by wnt, 385 

‘Behind tl« Speaker’s Chair’, 39, 147-60 

Bevan, Aneunn, and disregaiding of 
labour Party whip, 90-1 

Bills, generally, minister tn charge, 77; 
acceptance of amendments by Prime 
Minister, 78; annual, ia6, 201; con- 
sequenual, 201, temporary, 201-2; 
departmental, 202-3, determinaaon 
ofpnoniy, 203-4, Cabinet and, 203; 
influent of electorate, 203-4; de- 
partmental pobcy, 204-5 » 
departmental bills, 206, and consul- 
tation with mterests, 206-7; pubb- 
cauon in draft, 208, pnvate Acts as 
sources, 211-izn ; ansing from 
comimttees of inquiry, aii-i^ 
arising from advisory committees, 
2r2— 14, influence of outside publi- 
aty, 214-13, drafting of, 223-7; 
amendments m Parliament, 227-34; 
consultation with interests, 228-30; 
lobbying on, 230-1, amendments in 
House of Lords, 230-1, ministers 
and amendments, 232-3, opposmon 
frominteresis, 233—4 ; members intro- 
duced and passed, 236, three readings 
of, 237, resolutions preliminary to, 
246-30, introduction of, 230-1; first 
reading, 251; second reading, 231-3; 
methods of opposing second reading, 
232-2; finanaal resolutions, 256-67 
(anJ see Finanaal Resolunons); 
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Bills (co/if) 

amendments in standing committee, 
268, 278; reference to standing com- 
mittee, 26^-70; standing committees 
and reforms of 194^ s70-t» one- 
clause Bills, 270; ‘of first-class con- 
satuaonal importance’, 270, Scottish 
Bills, 271-2; Welsh Bills, 275; diffi- 
culty of technical and complicated 
Bills, 279; private members’ cnnasm 
in committee, 279, report stage, 
279-81J third reading, 281—2, new 
clauses, 281, BiU taken to the House 
of Lords by mistake, 2820 , certifi- 
cation under Parbament Act, 289, 
private members’, 3^4-73 (and tee 
Private Members’ Bills), Bills to 
extend duration of Parliament not in 
Parliament Act, 422; hybnd Bills, 
474; sources of, 534-7, average cost 
of promooon, 547, tt€ also Govern- 
ment Legislation, Money Bills, Par- 
Lament Act, 1911, Parliament Bill, 
1948, Private Bills, Private Members’ 
Bills, Provisional Orders, Statutory 
Instruments 
Bills, specifier 

Abnormal Imponaaons (Customs 
Duties) BUI, 1931, 4t8n 
Agnculn^ Holdings BUI, >906, 409 
Agnculniral Land (Uabsaoon) Bill, 
. «93i. 390.39a 

Agnculniral Wages (Amendment) Bill, 
1925, 39ein 

Agnculture Bill, 1919, 39on. 

Air-Raid Precautions BUI, 1937, 208 
Air Transport (Subsidy Agreements) 
BUI, i93o,4i8n. 

Aliens Restncnons Bill, 1914, 238 
Allotments BUI, 1922, 39on 
Amencan Loan Bill, 1916, 4i7n. 
Anglo-Persian Oil Company (Acquisi- 
tion of Capital) Bill, 1914, 4i7n. 
Anglo-Persian Oil Company (Payment 
of Calls) Bill, 1922, 4i8n 
Architects Registrauon BUI, 1937^ 372 
Arms BUI, 1843, 150 
Army and Air Force (Annual) BiD, 4, 
7*5, 201 

Army Annual Act, 191C, Amendment 
BUI, 1918, 4i7n. 

Army Purchase BUI, 1871, 150 
Army (Supply of Food, Forage and 
Stores) BUI, 1914, 238 
Austrian Loan Guarantee BUI, 1933, 
4 i8n. 


Ballot BUI, 1870, 150 
Ballot Bill, 1872, 407 n. 

Bank of England BUI, 1947, 429 
Bankruptcy BUI, 1883, 269 n. 

Beef and Veal Customs Duties BUI, 
*937. 4J9n- 

Betting and Lottenes Bill, 1934, 39on. 
“Black Sheep’’ Bills, 1888, 1889, 4ion. 
Blasphemy Bills, 36; 

Bnosh Empire Exhibition (Guarantee) 
Bill, 1920, 4170 

Bnnsh Hydrocarbon OUs Production 
Bdl, 1934, 4i9n 

Bnosh Shipping (Contmuaoon of Sub- 
sidy) Bill, 1936, 4i9n. 

Bnnsh Shipping (Continuation of Sub- 
sidy) Bill, 1937, 4190 
Cattle Industry (Emergency Provisions) 
BUI, 1934, 419'' 

Cattle Industry (Emergency Provisions) 
BUI, 1935, 4190 

Cattle Indus try (Emergency Provisions) 
(No 2) Bill, 1935, 4i9n 
Cattle Industry (Emergency Provisions) 
BUI, 193C, 4190 

China Indemmty (Application) BUI, 
1925, 4i8n. 

Civil Conongenaes Fund BUI, 1919, 

4i7n 

C^ Industry Naaonabsanon Bill, 
I94<>. 390. 4*9 

CoaJ Mines BUI, 1926, 39on , 400 
Coal Mines BUI, 1930, 203, 233,390.394 
Coal Mines BUI, 1936, 8, 144-5. i?*". 

433. 434 

Coal Mines BUI, 1938, 727 
Coercion Bill, 1833, 170 
Coercion BUI, 1881, 127—8, t6o 
Company Law Amendment BUI, 1927, 

ConXbdated Fund (Appropriation) 
Bill, 1932, 4i8n 

Consobdated Fund (No. i) BUI, 1932, 
41811 

Consobdated Fund (Appropnanon) 

BUI, 1933, 4»9" 

Consolidated Fund (No. 1) BUI, 1933, 

Cor^bdated Fund (No. 2) BUI, 1933, 
4i8n 

Consobdated Fund (Appropriation) 

BUI, 1934. 4190 . 

Consolidated Fund (No. 1) Bill, 1934. 

Coi^bdated Fund (Appropriation) 
Bill, 193$, 4190- 
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Bills, specific (com') 

Consolidated Fund (No. i) Bill, *955* 

4i9n. 

Consolidated Fund (No. i) Bill, 193J, 

4i9n. 

Consolidated Fund (Appropnaaon) 
Bill, 1936, 4190. 

Consolidated Fund (No 1) Bill, 193<S, 

4190. 

Consolidated Fund (No. a) Bill, 1931^ 

4190. 

Consolidated Fund (Appropnaoon) 
Bill, 1937, 4i9n 

Consolidated Fund (No t) Bill, 1937, 
4i9n- 

Consolidated Fund (No. 2) Bill, 1937, 

4i9n. 

Cnminal Law Amendment (I^t^d) 
Bill, 1887, 97, 242 

Currency and Banlinotes BiU, 1914, 238 
Death Duties (Killed m War) Bill, 1914, 
4i7n- 

Defence Loans Bill, 1937, 419 
Defence of the Realm Bill, 1914, 238 
D^ressed Areas (Development and 
Ictipcovement) Bill, 1934, idt 
Disabled Men (FaciLoes foe Employ* 
ment) Bill, 1919, 4i7n. 

Diseases of Animus Bill, 1912, 4(8n. 
Divorce and Nullity of Mamage (Scot* 
land) Bill, i937''8, 37s 
East Aitican Protectorates (Loan) Bill, 

J9i4,4i7n. 

Ecclesiasncal and Glebe Lands BiQ, 
1927, 39on 

Education Bill, 1870, 4070 
Education Bill, 1902, 242 
Education Bill, 190^, 242, 246, 409 
Education (School Attendance) Bill, 

1931,39* 

Electoral Disabilities (Removal) BiO, 
1914, 23S 

Electnaty Bill, 1947, 429 
Electncity (Supply) Bills, 1919, 192^ 
39on 

Entire Settlement Bill, 1937, 41911. 
Est^Iished Church (Wales) Bill, 1912— 
14, 424-8 

Evicted Tenants (Ireland) Bill, 1894, 
242 

Exchange Equalisation Account BiH, 
*933. 419" 

Exchange Equalisation Account Bill, 
*937, 4t9n. 

Expinng Laws Continuance Bills, 4, 71^ 


Export Guarantees Bill, 1937, 4190 
Factories Bill, 1937, 239 
Finance Bill, 1909, 170, 240-1,246, 249, 
289, 390, 40t, 416 
Finance Bill, 2917, 219 
Finance Bill, 1930, 412 
Finance BiU, 1931, 416, 417, 421 
Finance Bills, 1913-37, 417-19 
Food and Drugs Bill, J938, 2iin. 
Govwmtienr of fnd/a BiW, 247 
Government of India Bill, 1935, 244, 

*45. M3. 589 

Covemmeni of Ireland Bills, see Home 
Rule Bills 

Government of Ireland (Amendment) 
Bill, 427 

Government of Soudan Loan Bill, 1913, 


4170 

Government War Obligations Bill, 
1918, 4i7n 

Highlands and Islands (Medical Ser- 
vice) BJl, 1930, 41811 
Home Rule Bill, jB86, 247 
Home Rule Bill, 1893, 242, 383, 408 
Home Rule Bills, r9J2-i4» *4®. 

383, 423, 414-8 _ 

Honiculiural Products (Emergency 
Customs Duties) Bill, 1931, 4s8n 
Housing Bill, 1937, 230 
Housing (Scotland) (No. a) Bill, 1921, 
4i8n. 

Import Dunes Bill, 1932, 416, 41?. 
4i8n , 422 

Irnporotion of Horses Bill, 1922, 399 
Incitement to Disaffection BiW, /9J4. 

143-4, 146. *33 „ „ „ 

Incitement to Disanecuon Bill, 1937. 


27<S 

Income Tax Bill, 1918, 416 
Insh Church Bill, 1869, 404. 4®!*'* ^ 
Irish Free State Land Purchase (Loa.i 
Guarantee) Bill, 1927, 4i8n. 

Insh Land Bill, 1870, 4050. 

Insh Land Bill, 1881, 404 
Insh Land Bill, 1903, 160 
Insh Railways (Settlement of Claims) 
Bill, 2921, 4i8n 
Iron and Steel Bill, 1948, 434 
kleof Man (Customs) BiU, 1913. 4*7*** 
Isle of Man (Customs) CiU, I93i,4>8m 
We of Man Customs (No 2)Bill,i93i, 
4i8n 

Isle of Man (Customs) DiH, >933. 4*9 
Isle of Man (Customs) Bill, 1934, 4*9*^ 
IsleofMan (Customs) Bill, 1937, 4*9**- 
Isleof Man (Customs) Bill, 1936, 4*9** 
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Bills, specific (co/if ) 

Isle of Man (Customs) Bill, 1937, 41911 
Land Settlement (Amendment) Bill, 
1921, 4ign. 

Land Settlement (Scotland) Bill, 1934, 
4150,4190 

Licensing Bill, 1908, 243, 390 
Liquor (Popular Control) Bills, 1924, 
^9^7. *928, 39on. 

Local Government Bill, 1928-9, 206, 
246, 279 

Local Government Bill, 1933, 229 
Local Government (General ^chequer 
Contributions) Bill, 1933, 4190 
Local Government and Otlier OflScers* 
Superannuation BUI, 1922, 372 
Local Government Superannuation 
Bill, 1937, 194, 215-20 
London Passenger Transport (Agree- 
ment) Bill, 1935, 4i9n. 

London Passenger Transport Board 
BUI, 1938, 4do 

Marriage Bill, 1937, 29, 201, 372, 573 
hbtnmonial Causes Bill, 1857, 150 
NLdwives Bill, 193d, idi 
Mines and Quarries BUI, 1954, 275 
Mining Industry BUI, 192^, 39on 
Ministers of the Crown BUI, 1937, 276 
Ministry of Health ProvisioniU Order 
(Earsdon Joint Hospital District) 

1937, s«2n. 

Mr Speaker’s Rearement BUI, 1921, 
4i8n 

Motor Dnvers (Signals) BUI, 1938, 199 
Municipal Corporaaons Bill, 1835, 95 
National Insurance BUI, 1911, 243, 269 
Old Age Pensions BUI, 1908, 242-3,265 
Old Age Pensions BUI, 1924, 4i8n 
Ottawa Agreements BUI, 1931, 417, 422 
Overseas Trade BUI, 1929, 4i8n 
Overseas Trade Bill, 1934, 4i9n 
Palestine and East Afnca Loans 
(Guarantee) BUI, 1926, 4i8n 
Paper Duty Repeal BUI, i860, 289 
Parliament Bill, 1910, 247, 248 
ParLament Bill, 1911, 130, 155-6, 164, 
248,289,414-34 

rarliament Bills, 1947-9, 390, 392, 428- 
_ 34 

Parliament (Reform) Bill, 1933, 390 
Patents, Designs and Trade Marks Bill, 
*9U,238 

Pensions (Governors of Dominions) 
Bill, 1929, 4i8n 

Pensions (Governors of Dominions 
etc.) BUI, 1936, 4i9n. 


Petroleum (Production)Bill, 1934, 39on. 
Plural Voting BUI, 1906, 409 
Plural Voting BUI, 1913, 424-8 
Police Magistrates (Superannuation) 
Bill, 1915, 4i7n 

Police Reservists Allowances BUI, 1914, 
238 

Population (Statistics) BUI, 1937, 8, 233 
Post Office and Telegraph (Money) Bill, 
*933, 4190. 

Post Office and Telegraph (Home) 
Statutory Salaries Bill, 1937, 4190 
Prayer Book BUI, 1927-8, 29, 389 
Pnvate Legislation (Wales) BUI, 1904, 
486 

Prize Courts (Procedure) BUI, 1914,238 
Provisional Collection of Ta-ses Bill, 
1913, 4i7n 

PubLc Budding Expenses BUI, 1913,417 
Public Healdi BUI, 1936, ziin 
Pubbc Health (Drainage of Trade Pre- 
mises) BUI, 1935, 192 
Pubbc House (Improvement) Bill, 
1924, 39on 

Pubbc Works Loan Bills, 4, 76, 20i 
Radways (Agreement) BiU, 1936, 4t9n 
Radway Fires Act (1903) Amendment 
Bill, 218 

Rating and Valuation BUI, 1925, leSn 
Raang and Valuation BUI, 1927, 229 
Reform BUI, 1831, 150 
Reform BUI, 1832, 382 
Reform BUI, 1S59, 252 
Reform BUI, 1867, 247 
Reform BUI, 1884, 160, 4O4 
Representaaon of the People (No 2) 
Bill, 1931, 392 

Representaaon of the People (Return- 
ing Officers’ Expenses) BUI, 1919 
4170 

Resident Magistrates (Ireland) BUI, 
1920, 417 

Rented Officers (Civil Employment) 
BUI, 1919, 41711 

Road and B^l Traffic BUI, 1933, 2120 
Road Traffic BUI, 1927, 2o8n 
Road Traffic BUI, 1930, 205 
Road Traffic BUI, 1931-2, 2680 
Road Traffic Bill, 1934, 230 
Road Traffic BUI, 1937, 370 
Rural Water Supplies BUI, 1934, 41911 
Safeguarding of Indusaies BUI, 1921, 
4i8n , 420 

Sh^ Bill, 1937, 370 
Special Arws (Amendment) BUI, i937» 
262 
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Special Areas Reconstrucaon (Agree- 
ment) Bill, 1936, 262 
Special Constables (Scotland) Bill, 
1914, 238 

Superannuation Bill, 1914, 4i?n 
Superannuation (Prison Officers) Bill, 
1919,4170 » 

Telegraph (Money) Bill, 1913, 41711 
Television Bill, 1951, 389 
Temperance (Scotland) Bill, 1913, 
424-8 

Tithe Bill, 1934, 146 
Tithe Bill, 1936, 261-2 
Town and Country Planning Bill, 1932, 
i77 

Town and Country Planning Bill, 1947, 

419 

Town Tenants (Ireland) Bill, 1906, 409 
Trades Disputes Bill, 1906, 409 
Trades Disputes Bill, 1913, 423 
Trade Unions and Ti^es Disputes BiU, 

1927, 15« 

Trades Disputes and Trades Unions 
Bill, 1947, 429 

Transitional Payments Prolongation 
(Unemployed Persons) Bill, 1931, 

4i8n. 

Transport Bill, 1947, 4:9 
Trunk Roads Bill, 193$, 229, 230 
Unemployment Assisance temporary 
Provisions) (Extension) Bill, 193d, 
4190 

Unemployment Bill, 1933, 260 
Unemployment Insurance Bill, 1929, 
4i8n 

Unemployment Insurance (No 2) Bill, 
1930, 392 

Unreasonable Withholding of Food- 
stufis Bill, 1914, 238 
War Charges (Validity) Bill, 1925, 
4i8n. 

War Loan Bill, 1914, 4i7n 
War Loan Extension Bill, 1913, 4170 
Welsh Church Bills, 1912—14, 130 
West Indian Islands (Telegraph) Bill, 
1924, 4i8n 

West Yorkshire Gas Distnbutton Bill, 
1938, 4<5o 

Wild Birds Protecnon Bill, 1926, 39011 
Bishops, in House of Lords, 386 
Black Rod, t4 
‘"Black Sheep" Bills, 4ion 
Blackstone, Sir W , j, 2 
"Blanks”, 257 

Blind, National Institute for, 207 


Blocking Motions, 120-1, ijon. 

Bonar Law, A , as leader of the Opposi- 

Borrowing Powers, in Appropriation Act, 
317, extension of m recent years, 339 
Bowles, Gibson, 321 
“Box", the, 232 
Brand, Mr Speaker, 64 
Brentford, 1st Viscount, election of, 13 
Bnbecy, m constituencies, 4t, 43 
Bribery and Secret Commissions Preven- 
tion League, 229 

Bright^ John, on the House of Lords, 405 
Bntisb Advemsmg Associanon, and oppo- 
sition to Private Bills, 439-60 
Bttcish Broadcasnng Cotporaiioti, ques- 
nons on, n; reporting of parlia- 
mentary affairs, 175 , financial control 
of, 347 

Bnash Chambers of Commerce, Assocu- 
Qon of, 209, 234 

Bnash Coal Exporters' Assoaauon, 234 
Bnash Electricity Authonty, 347 
Bnash European Airways Corporaaon, 
347 . . 

Bnash Medical Assocaaon, and election 
expenses of Conservaove candidates, 

Bnash Overseas Airways Corporaaon, 
347 

Bnash Posier-Adverasing Associa&on, 
4d4 

Bnash Transport Commission, 347 
Bnash Waterworks Associaaon, 192 
Broadcasung, debate on, ii, effect on 
public opinion, 173 

Brown, Ernest, on pnvate members’ Bills, 
373 

Budget, fonn and content of, 319-21; 
d^teon,3i9-20,reiecuonby Lords 
in 2909, 410-2X * 

Builders, Insarute of, 297 
Burke, £ , obstrucuon by, 130 
Burnet, G , on passing of Habeas Corpus 
Act, 1679, 237 

Butler, R A , as leader of the House of 
Commons, 75 
By-laws, 473 

Cabinet, Future Legislation Committee, 
3, 76, Home Affairs committee, 76. 
determinaoon of programme by, 
76-7, 201, 203, consideration of 
pnvate members’ legislaaon, 369-70, 
and public opinion, 423 
Cambndge, University of, 197 



INDEX 


Campbell-Bannerman, Sir Henry, 64; as 
Liberal leader m House of Commons, 
80, on reference of Bills to standing 
committees, 270; plan for reform of 
House of Lords, 409, 411— T2 
Campion, Sir G , Clerk of the House of 
Commons, 5, 9, on standing com- 
mittees, 272; on estimates committee, 
314; on select committee on Statu- 
tory Rules and Orders, J14 
Candidates, endorsement of Labour candi- 
dates refused for cross-voting, 90 
Carr, Sir C , 514-15 
Cases 

Attorney-General v Wilts Umted 
Dairy Co , 283 n 
Bate’s Case, 282 

Bowles V. Bank of England, 321 n 
Bradlaugh v. Clarke, 397 
Campbell v. Hall, 474n 
China Steam Navigation Co ► 
Attorney-General, 2830 
O’Connell, v. R , 397 
Case of Proclamations, 473 
Seymour v. Lord Euston, 397 
Case of Ship-money, 237, 282 
Castlereagh, Lord, obstrucnon by, 150 
Cave, Viscount, closure in the House of 
Lords bv, 400-1 
Cave of Aduilam, 132, 133, 247 
Cecil, Lord Hugh, 1230 
Ceal, Lord Hugh, on standing com- 
minees, 277-8 

Central Electricity Board, 342, questions 



pressure group, 222-3 
Chairman of Ways and Means, discussion 
of his conduct, 1 1 , as Deputy Speaker, 
71-2; deputy of, 71, 73, appointment 
7j; salary of, 73, control over 
pnvate Bills, 458, reference of peti- 
tions to under special procedure, 489 
Chairmen of Committees, impartiality of, 
72; presage of, 73, appointment of 
chairmen of standing committees, 
275-6, powers and importance of 
chairmen of standing committees, 275 
Chairmen’s panel, 72, 276 
Chamberlain, Sir Austen, on Conservative 
Shadow Cabinet, 8 1 , on quesnons, 
103; on effect of speeches on voang, 
161; and pnnciple of conumaty m 
foreign affairs, i74n., on debates m 
®“Pply. 299; on financial control of 
House of Commons, 338 


Chamberlain, N , his Munich policy, 38; 
and salanes of members, 49; Ket- 
tering speech, 1938, and 1922 Com- 
mittee, 378-9 

Chani^Uor of the Exchequer, budget of, 
319-21 

Charges, royal recommendanon re- 
quired, 254-<S, may be proposed by 
Pnvate Member’s Bill, 256, require 
committee resoluaon, 256-8, setting- 
up resoluuon, 259, see also Financial 
Resoluuons, Money Votes 
Chaniable Bodies, aspressure groups, 187, 
189-90 

Chestei^ld, Lord, 39 
Chief Whip, arrangement of business by, 
76-^, 126-7, *39-40. 157-8, elecnon 
of in Labour Party, 81, official 
status, 93, recommends honours and 
patronage, 93-4. i39-40> qualifica- 
aons retnured, 94 

Chnstmas, aa)Oumment for, 118-19 
Church Assembly Measures, 5 1 1 
Church interests, and legislaoon, 184-5 
Churchill, Lord R , obstrucnon by, 150 
Churchill, Sir Winston, 13, 74 . »» of 
the Opposition, 79, and Conservauve 
Shadow Cabinet, 181-2, on guillo- 
tine, 244, on d^ates on estimates, 
301-a, on drudgery of pnvate 
members, 359, on pnvate members’ 

BtUs. 373 

Civil List, Whips' salanes no longer 
chafed on, 940 . charged on Con- 
solidated Fund, 154 

CivJ ^rvants, in House of Commons, 46 
Civil Services Connngencies Fund, 327n. 
Clarendon, Lord, proposals for reform of 
House of Lo^s, 438-9 

a3UsesActs,i845andi847,463-4.467,490 
Clifejn-Brown, Mr Speaker, 63, 313 
Closure by compartments, see Guillotine 
Closure Rule, 60, ongm of, 127-8, 15°. 
nanae of, 128, refusal to grant by 
Speaker, 129, relaaon to talkmg out, 
130, almost automanc in Govern- 
ment business, 130-1, m st^ding 
committee, 275. House of Lords, 

Clyn^°J. R . on aboliuon of House of 
Loids, 44} „ 

Cc»I Mines Reorganisation Commission, 

Coalo™ts,CentrflfakemgCDnmttM 
tk, consulted by Government, 210 

Cobden, R , 9 
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Coke, Sir Edward, i, 2, 473 
Colonial Development Corporation, 347 
Commercial accounts, 331-2 
Comnussioners of Customs and Excts^ 476 
Comnuoee on Ministers’ Powers, 477-9, 
497 ~ 5 '^ 2 , 

Committee of Privileges, 268 
Committee on Selection, has regard to 
the composiaon of the House, 61, 
and certihcation under Parliament 
Act, 70, 416, 430, membership and 
funcuons, 272, composition of stand* 
tng committees, 272-3 , appointment 
of Standing Orders Committee, 459, 
and pnvate BJls, 461 ; appointment of 
parliamentary panel for Scottish Pro- 
visional Orders, 483 

Committee of Supply, debate on motion 
to go into, 9, 122-3, *94i elecoon of 
chairman, 7:} votes supply, 290, 
supply rule, laj, 294-3; naotre and 
ongm of, 294-;, debate m, 293, 298, 
choice of vote by Opposition, 293-7; 
form of supply monon, 297, discus- 
sion of matter reqiunng l^slaaon, 
298, opportuniaes for pnvate 
members, 298-9, voting m, 299, 
supplementary esnmates in, 301-2, 
votM preliminary to vote on account, 
316-17 

Committee on the SimptiAcaaon of the 
Law of Income Tax, 114 
Committee on Unopposed Bills, ut Un- 
opposed Bills Commictee 
Committee of Ways and Means, election 
of Chairman, 71, voces taxation, ap- 
propnaaon and issue, 290, vote on 
account in, 316-17, Consolidated 
Fund Bills founded on resolution 
m, 317, authorisation of issue, 317, 
taxation and budget in, 319-21, 
reason for, 321, budget resolutions 
having legal effect, 321 
Committee of Whole House, closure rule, 
128-3:, origin of, 268, tee also Com- 
mittee of Supply, Committee of 
Ways and Means 

Committees, kinds of, 268, see also Esti- 
mates Committee, Public Accounts 
Committee, Select Committees, 
Standing Comminees, etc 
Common Form Clauses, 464, 466-7 
Commons, House cf, see House of 
Commons 

Communist Party, treatment of members 
in the House, 63 


Comptroller and Auditor-General, origin 
of office, 321-3; constitutional posi- 
oon, 322, conditions of appointment 
and salary, 322—3; functions, 323; 
character of his office, 323-6; ^ect 
of his reports, 324—3, control over 
issues, 327, 328; certificaaon ofissues, 
328, appropriation accounts, 329; 
audit by, 329-32; auditing sta^ 329; 
test audi^ 330; no efficiency audit, 
331, manufacturing and commercial 
accounts, 331-2, attends Public 
Accounu Committee, 355; finanaal 
control generally, 338-40; Exchange 
Equalisanon Account and, 339; grants 
ui aid and, 339-40; and services 
canted out by departments, 343-4; 
and accounts of naaonalised in- 
dustries, 348-9 

Compulsory Purchase of Land, authonsa- 
tion of, 496 

Conservaove Centra] Office, 33 
Conservative Clubs, Assoaation of, 192 
Conservative Party, expense of admiflis- 
ttaoon, 32, nomination of candidates, 
32-3 , maintenance of orthodoxy, 32; 
determination of policy, 37; repre- 
sentative character, 42, 43-4; and 
salaries of members, 48-9, 38; edu- 
cational background of candidates, 
34, sponsoring of working-class 
candidates, 37; election of leader, 79; 
Shadow Cornet, 81, 181-2, and 
cross-voting, 91, share in electoral 
votes since 1943, 168-9, propaganda 
through tion-poUucal bodies, 176; 
character of opposition by, 180, 
orgaiusation of opposition, 180-2; 
support of by National Fanners’ 
Umon, 189, general relation » 
vested interests, 234, and parli^ 
meniary control of nanonaJised 
lodustnes, 349; position vti House of 
Lords, 366-7, atucude to in House of 
Lords, 40Z-10, collaboration with 
Conservative peers, 408-9, atuiude 
to House of Lords, 440-1, 518 
Conservative Pnvate Members’ Com- 
mittee, J40-1, 373, 378-9 
Consohdated Fund, charges on, 253; 
payment of revenue into, 283, re- 
venues not paid into, 327 
Conscdidated Fund Bills, debate on, 3, 
120, founded on Ways and Means 
resolutions, 291; contents of, 317- 
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Consolidated Fund Services, nature ol^ 

Consatuenaes, nursing of, 26-8 , demands 
on members, 27-9, pressure on 
members towards orthodoxy, 89, 
i3<S-7, and local interest m Private 
Bills, 462; importance of members’ 
contact wth, 523^ 

Constitutional Conference, 1910, 412- 
*3 

Consumers’ Councils, and representation 
of consumers’ interests, 189 
Co-operanve Party, and nomination of 
Labour Party candidates, 35-6 
Cotton Trade Orgarusanon, Joint Com- 
mittee of, 209 

Council for Civil Liberties, 143 
Council for the Preservaton of Rural 
England, 207 

Counnng out, 8j-d, on Fndays, 370 
County Accountants’ Society, 2o8n 
County Councils Association, 197, 207, 
ao8 and n , 209, 216 
County Surveyors Soaety, 108 n 
Courtney, Mr Speaker, C4-5 
Crookshank, Capt , as leader of the House 
of Commons, 75, on position of 
private members, 358 
Cross«voang, serious namre of, 88, con- 
sequences to members, 88-91, 
Liberal Party’s attitude to, 89-^, 
and Parliamentary Labour Party’s 
Standing Orders, 90-1 , Conservative 
Party’s attitude, 91, more common in 
Labour Party, 9 1 ; ranty of, 91 , reason 
for ranty, 134, dissoluoon as a 
deterrent, 13G 

Crown, matters ifectmg usually arranged 
m consultation, 159, all moneys 
granted to, 254, royal recommenda- 
tion for grants and charges, 254-6; 
vote of taxation to, 283, peers’ nght 
of audience, 395-6 
Crown Proceedings Committee, 214 
Cyprus, public cnncism of Government’s 
pohey, 147 

Day, Harry, and questions in the House, 
101 

Deaf, National Instinite for, 207 
Debate, in the House of Lords, 3—4, 388, 
398; on general policy, 5, on legis- 
lation, 5-6, 10-11, influence on 
Government, 7-8, 31; as representa- 
tive of public opinion, 8, private 
members’ opportimmes, 8-9, 10, 


limitations on, 1 1 , limitations in erne 
of war, 23-4, influence of interests 
on, 31, courtesy of, 61, none on 
poults of order, 69, leader of the 
House and orgamsanon of, 77-8; 
Whips’ duty to keep going, 92-3; 
cannot anse except on a motion, 99, 
genera], on dilatory mouoti, no, 
when open, 119-20, restnenons on, 
111—3, 124, limitations on by rules, 
149-50, and effect on voting, 161-2, 
value of, 163-6, formerly mosdy on 
private members’ motions, 360, see 
also Speeches 

Defence forces, represented in Parfia- 
ment, 40, 41-2, 46, 56 

Defence matters, often arranged tn con- 
sultation, 159-60, party agreement 
on, 173-4 

De la Bcre, R , 224, and Marriage Bill, 
1937, 368 

DelegaMLegislaaon, generally, 473-516. 
methods of, 473-9. suspicion of, 
473-4, early examples, 474-5. no 
powers of regltmentatien, 474, by- 
laws, 475, schemes, 475, kinds of, 
475-7. of collecovism on, 
477-9, provisional orders, 479-88, 
Speaal Procedure, 489, Statutory 
Instruments, 489-5 16, adoptive Acts, 
490-3, speaal orders, 491-4. scheme 
proc^ure, 494-6, compulsory ac- 
quisiQon of land, 496, inconsistency 
of practice, 496-7, a burden to 
mernbers, 497, exceptional orders, 
497. numbers of orders, 498, 499. 
^eguards recommended, 500-1, 
procedure in Parliament, 501-16, 
Parliament as safeguard against 
abuse, 516 

Democracy, importance of a second 
chamber for funcuorung of, 405-3, 
Parliamentary, 517-32, contrast with 
<{KXators}up, 528-32 

Departmental Bills, waiung list for, 4-5, 
ptoducuon of, 204-6 

Departmental Committees, legislation re- 
sulting from, 211-14 

Departments, Bills produced by, 204-6; 
departmental policy, 204, pressure of 
interests on, 206—10, financing of 
eqienditure, 326-8, charactensocs of 
services earned out by, 343-4. use of 
pnvate members’ legislanon, 368, 
see also Government Legislanon 

PepoHt Bonds, 327^ 
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Deputy Chairman of Ways and Means, 
7>» 77; appointment of, 71, 7j, 
salary of, 73 
Dicey, A. V., 1, 474 

Dictatorship, technical possdiility of 
introduction, 60, contrasted vith 
parliamentary democracy, ^28-32 
Dilatory Motions, ito-si, tee also Ad- 
journment Motions 

Disraeli, B (Earl of Beaconsfield), 16-17, 
on office of Mr Speaker, 67, as leader 
of House of Commons under Lord 
Derby, 74, on responsibility 10 the 
House of leader of the Opposition, 
83, on the office of Chief Whip, 94, 
and Reform Bill of 1867, 247 
Dissolunon, importance of power of, 7, 
136, choice of time for, 414-1;, see 
also General Election 
Divisions, in House of Lords, 387-8 
Divorce Bills, 435 

Drafting of Bills, private members’ Bills, 
2*3-4i 372-3 > Government Bills, 
124-7, 478-9, history of, 224-5 

Easter, adjournment for, 118-19 
Ecclesiastical Committee, 511 n 
Economist, The, on parliamentary control 
of public cotporasons, 353-4 
Economy, maintenance of m House of 
Commons. 338-40 
Ede, J Chuier, 103 
Eden, Sir Anthony, 146-^ 

Education, educational background of 
members, 39, 53-5 

Education Committees, Associaoon of, 
207 

Edward VIII, abdication of, parliamentary 
consultanons, 159, consequential 
legislanon, 204, public opinion and, 
526 

Eire, effect on debate of withdrawal of 
Irish members, 148, 239, see also 
Ireland, Irish Nationdists 
Elections, General election as election of 
Pnrae Minister, 26, 5 19-10-, expense 
of asdeterrentfromcross-voong, 136, 
tnjtt^ifuvssvDned diwnoreiein, it^-9. 
Lord’s claim to demand, 404-8; 
character of, 407 

Electorate, influence of the Reform Acts, 
43, division into equal parts, >68-9; 
non-voters, 168, 169, the floating 
vote, 169—70, influence on Govern- 
ment legislation, 203-4, and choice 
of Prime Mimster, 5 19-20 


Electnaty orders, 493-4, 504 
Plihank, Master of, as Chief Whip, 88 
EUis, Sir Alan, on delegated legislation, 
501-3 

Emetgency, speed of legislation in, 237-8 
Emergency Procedure of 1881, 128, 
uigtticy rules, 241-2 
Estate Bills, 455 

Estunates, moving Speaker out of the 
Chair, 9, 123-4, 294-5; for Office of 
Worla, difficulty of discussing, 153; 
contents of, 290-2, presentation of, 
191—2, foim of, 294-4; votes, 292; 
sub-heads, 292; detail, 292; binding 
force of, 292; accuracy of, 299-300; 
see also Supplementary Estimates 
Esomates Committee, form of estimates, 
293, ongm of, 303-8, committee of 
1912-14, 304-5 , defects of that com- 
mittee, 305 , sessional order of 1919, 
306-7, committee of 1921, 308-9; 
Treasury official attached to, 309; 
interest in work of, 309-10; critique 
of, 310-13, 338, dropped dunng 
war of 1939-45, 312; re-established 
in 1946, 314; difficulty of tune-gap 
between Esomates Committee and 
Public Act Committee, 
chairman of, also chairman of Public 
Accounts Committee, 315, enlarge* 
nient of mecnberslup, 315-16, ana- 
logy in the wartime Select Com- 
tnmee on National Expenditure, 
316; and Public Accounts Commi nee, 
330, 334, and nauonahsed industries, 
348 

Excess votes, provided for by Appropna- 
Uon Act, 318 

Exchange Equ^isacton Account^ 336, 339 
Exchequer account, meaning, 328 
Exchequer and Audit Acts, 286 
Exchequer and Audit Department, see 
Comptroller and Auditor-General 
Exempted business, and ten o’clock rule, 
116-17, 503, 508 

Expenditure, vot^ to Crown, 154; royal 
recommendation required for vote 
lor, 254-b, requires resdnmon rti 
committee, 256-7, authonsanon of, 
286-7, 316, control of by Parliament, 
338-40 

Fallowes, Sir Edward, form of supply 
motion suggested by, 297 
Federation of Bnush Industnes, 31, 146, 
171, 1920, 234, consultation of by 
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Federation of Bnash Industries (font') 
Government, 209; influence on 
drafnng of bills, 229; relations in the 
pnvate members’ committees, 376, 
parliamentary committee of, 377; 
and opposition to pnvate Bil^ 
4^9—60; resistance to control of 
advertisements, 464 
Finance Accounts, 3290 
Finance Bills, reasons for smgle BiU^ 
2S9-90, certification of, 290-1, 417- 
19, founded on Ways and Means 
resolutions, 291, m House of Lords, 
401-2, contents of Fmance Bills, 

1953-4. 139-41 

Financial Business, time occupied by, 126 
Financial Control, 283—340, jee aho 
Charges, Committee of Supply, 
Committee of Ways and Means, 
Comptroller and Auditor-General, 
Esnmatcs Comiruttee, Firunaal Re- 
solution.^ Money Bills, NaoonaJjsed 
Industries, Public Account Commit- 
tee, Twation, etc 

Finana^ Resolutions, generally, 11, 253- 
67, consticuaon^ pnnaples, 234-S; 
ne^ for royal recommendation, 234, 
required for taxacon, 233-6, must be 
taken in eomminee, 23^, on money 
Bills, 237-8, ptoc^ure for, 239-^, 
Speaker on, 261 , desirability of, 263- 
4, desirability of committee stage, 
2O4-3, rules for drafong of, 267 
First Reading of Bills, 23 1 
Fioroy, Mr Speaker, 68 
Floating vote, importance of, 26, 169-70, 
analysis of, 1690 , appeal of Opposi- 
tion to, 170, 171 , esnmate of size of, 
170 

Isaac, 2i8 

ftreign affairs, Parliamentary consultation 
on, 139-60, party agreement on, 173- 
4, ‘pnnciple of continuity’, 173-4 
Forestry Commission, 342 
Fourth Party, obstruction by, 130, as 
“ginger" group, 177 
Free Vote, 23, 28-9 
Free Vote, effect on debate, 162-3 
Fnday Sitting, nature of, 98-9, as pnvate 
members’ day, 360, 365-6, con- 
stituents’ demands on, 370, difficulty 
of Keeping a House, 309 
Front Benches, seats on, 9 
Fruit and Vegetable Canners’ Assooa- 
non, 209 

Future L^islanon Comminee, 3, 76 


GaitskeH, H., 81 
Gas Counal, 347 
Gas orders, 494, 304 
Ginger groups, 177, 339 
Gladstone, \V E, on appointment of Mr 
Speaker, 64, as leader of the Opposi- 
tion, 80, 82—3; and emergency pro- 
cedure of 1881, 127-8 
Goschen, Lord, on Gladstone as leader of 
the Opposition, 83 

Govwnment, relauon to House of Com- 
mons, 4-3, d-S, n-ii, ijr, 132-47,- 
and legislation, 4-6, 11-12; strength 
of, 7, 12, influence of pubbc opinion 
on, 7-8, 323-6; control of time by, 
8-9, to, 60, 75-6, and rights of the 
Opposition, 9—10, control of House 
of Commons by, 23, and rights of 
minonDes, 60-1, 62, arrangement of 
Government business, 76-8, effect 
of defeat of, 86-7; precedence 
of Government business J2i-u, 
financial business required by, 124-3, 
126, pressure on Government ame, 
123-6, keeping a raajonty, 132-47; 
defeat of, 133-4, 136, reasons for 
support of, 133-40, pressure of 
interests on, 140, 146 (anJ tet 
Interests), botnng to the 'sense of 
the House', 143-7, attitude to 
speeches, 149; consultation with 
Opposition, 131-3, 138-60, power 
of meeting obstruction, 133-6, and 
arrangement of vote of censure, 
*37-8, popular support of, 1C8; 
control of informanon during parlia- 
mentary recess, 171-2, modificauon 
of policy through debate, 172, and 
control of standing committees, 
270-1; and defeat in standing com- 
mittee, 276-7, and keeping of 
majority m standing committee, 
276-7, and debate on moaon to 
leave the Chair, 293, attitude to 
House of Lords, 393-3, 402-4, 
defeats of m House of Lords, 394, 
«« aUo Cabmet, Government Legis- 
lation, hlimsters 

Government Draftsmen, lee Parliament- 
ary Counsel to Treasury 
Government Legislation, departments and 
time in Commons, 4-3, determina- 
tion of programme, 76-7, sources of, 
201-23, annual, 201 , temporary, 202, 
consequential, 201-2, time factor, 
201, determinaaon of pnonnes. 
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Government Legislation {cont ) 

203-4; influence of electorate, 

203- 4; and party programme, 204, 
to give effect to intemanonal 
treaties, 204; departmental policy, 

204— j; and personal ambitions of 
ministers, 203; consultation with 
interests, 206-10, use of committees 
of inquiry, 211-14; advisory com- 
mittees, 212-14; influence of outside 
publicity, 214-t j , drafung 0^ *^4-7, 
influence of public opinion, 233, 
time available for, 233; number of 
bills introduced and passed, 236; 
Opposition amendments, 337, 429, 
drafting of amendments by Whips, 
3^7; tte also Bills 

Govemors-General, discussion of their 
conduct, II 

Gower, Sir Robert, 191 
Graham-Hamson, Sir W , 479 
Grand Committees, set Standing Com- 
mittees 

Grants, always to Crown, 234, require 
royal recommendation, 234-6, re- 
quire resolution in committee, 256-7, 
setting-up resolution, 258-9, 
Financial Resolutions, taxaaon 
Grants in aid, parliamentary control over, 

339-49 

Granville, Lord, as Liberal leader in Lords, 
So 

Gndley, Sir Arnold, on Motor Drivers 
(Signals) Bill, 1938, 199 
Gnevances, 27, ri8, 176, 362-3 
Grocers’ Federation, 209 
Guillotine, 149, 150, use of by Chief 
Whip, 126, and Parliament Bill, 
1911, 155, use of, 141-6, origin of, 
241— 2, examples of use, 242— 3 , agree- 
ment on use 'through the usual 
channels’, 243-4; alteraticms of 
procedure, 244-5, difficulties in use 
of, 245-6, essenual for passage cX 
controversial Bills, 246, in standing 
committee, 275 

Gulland, J. W , as Liberal Whip, 88, 89 
Gully, Mr Speaker, 65, 67 

Haldane Society, 195 

Harcourt, Sir William, 67, as leader of the 
House of Commons, 74, go, and 
Liberal Shadow Cabinet, 81 
Hartington, Lord (Duke of Devonshire), 
as Liberal leader in Commons, 80 
Henry VIII Clause, 500, 501, 5110. 


Herbert, Sir A. P., 29 n , 1 20 n. ; on speeches 
in the House, 149; and reform of 
divorce laws, 191; and drafting of 
Marriage Bill, 1937, 223-4; on ballot 
for nme for pnvate members’ Bills, 
366, Mamage Bill, 1937, and ballot 
for urae, 368-9 
Highway Code, 503 

Hoare-Laval Agreement (1934), 8, 146, 
526 

Home Affairs Committee, 76 
Home Policy Committee, 76 
Honours, Chief Whip and, 93-4 
Ho5)e, James, on cross-voting, 89 
Hore-Bdisha, L., as Minister of Trans- 
5HJtt, 205 

House of Commons, functions of, 3, 
4-9, time of, analysed according 
to function, 5-6, 533, according to 
paraes, 9-10, ‘massacre of the in- 
nocents’, 5n , importance of tradi- 
tion, 13-15; Parliamentary language, 
15, seating arrangements, |6; ora- 
tory in, 16-18, ‘atmosphere’ of, 
i 8-22, ministers in, 22-3; control 
of by Government, 23; hours of 
sitting, 44, 96-^, observation of 
cusiotnary rules, 61-3; procedure 
distinguished from practice, 7on , 
leader of, 73-9, deputy leader, 74; 
distnbunon of time, 75-6, quorum, 
84, counung out, 85-6, talking 0U4 
86, sessions of, 95-^; closure rule, 
126-31, pressure on ome of, 238-9, 
finanaal funcnons, 283-7; pre-emi- 
nence in matters of finance, 287-91, 
CompiToller and Auditor-General as 
officer of, 322, efficacy of financial 
control, 338-40, differences from 
House of Lords, 402-14; Spec«l 
Procedure in, 489, statutoiy inscrn- 
menis in, 504-9, essential character 
of functions, 519—32; see also Bills, 
Committee of Supply, Committee of 
Ways and Means, Debate, Esumates, 
Finanaal Resolutions, Government; 
Guillotine, Interests, Kangaroo, 
Members, Pnvate BJls, Pnvate 
Members’ Bills, Pnvate Members’ 
Motions Provisional Orders, 
Speaker, etc 

Mouse of Lords, functions of, generally, 
3—4; debate in, 3-4, legislation m, 
1510, 231—2, 399-402, amendments of 
Bills in, 230-1, Bill taken to by 
nustalce, aSin.; finanaal powers. 
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House of Lords (font ) 

387-9, Finance Bills in, 288-g, 399, 
401-2; generally, 381-4J3; 'ans- 
tocracy’, 381—3, and ‘property’, 
381-2, composmon of, 38J-9J, 
peerage and "wealth, 381-2, 384, 
numbers in, 19th century, 382n ; 
party balance m 19th century, 382-3, 
reasons for creation of peers, 383-j, 
House of Commons as introduction 
to, 384, recent ongin of most peer- 
ages, 384; not representative of 
opinion, 385, at present time, 383, 
hereditary peerages, 38j-d, peeresses, 
38;, Scottish peers, 386, Insh peers, 
386, Spintual peers, 386, Lords of 
Appeal in Ordinary, 386, present 
party representation, 386-7, divtsiona 
in, 387-8, quorum, 388, length of 
sittings, 388, peers’ independence of 
Whips, 388, attendance, 388-9, 391, 
466, st8, interests of peers, 389-92, 
‘backwoodsmen’, 39:, under Labour 
Governments, 391-1, number of 
Labour peers, 39a, party voting in, 
392-3, Government and, 393-5, 
4oa-4, vote of censure m, 394, 
independence of, 394, defeats of 
Government in, 395, conservaosmof, 
395, functions of in detail, 395-402, 
peers and right of audience, 395-6, 
judiaal funcaons, 396-7; lay peers 
caking parr in judiaaJ dtastons, 
39^, impeachment, 397, trial of 
peers, 397, determinanon of peerage 
questions, 397, quality of debate in, 
398-9, questions in, 399, motions in, 
398-9, pressure of legislation and 
possibility of obstruction, 399- 
400, amendments in, 400, standing 
comminees in, 400, no closure in, 
4C0-1, procedure in, 400-1, dif- 
ferences from House of Commons, 
402-14, rights m respect of Govern- 
ment legislation, 403-4, claim of 
right to demand General Election, 

404- 8, doctrme of the ‘second bite*. 

405- 8, representative character oi, 
406, ^ect of Reform Acts on, 406, 
creation of new peerages as solution 
of difEculoes in the House of 
Commons, 407-8, defeat of Educa- 
non Bill, 1906, 409, plans for reform 
before rjii, 410-14, rejecBon of 
Budget, 1909, 410-11, peers taking 
part in elections, 4120.; consti- 


nmonal Conference, 412—13; Parlia- 
mmc Act, 1911, and its conse- 
quences, 414-34, effect in of money 
clause in Parhament Act, 415-16; 
defeat of Government tn, 429, 
difficulties with Labour Government 
of 1945, 429-33, abolition proposed 
byLabourpartyin 1935, 430, Parlia- 
ment Bill, 1948, 431-3, conference 
on Parliament Bill, 431—2, lack of 
public interest in, 433-4, plans for 
reform since 1911, 434-53, Bryce 
Conference on reform, 1917, 434-6, 

445, proposals between 1922 and 
1933, 436-40, life peerages, 439-40, 
Conservanve atntude to, 440-1, 
Labour attitude to, 441-6, suggested 
daily allowance to peers, 442, neces- 
sity of reform, 442, Labour attitude 
to abolition, 442—5 > value of func- 
oons of, 445-5, value of debates in, 

446, value of legislanve funcuon, 
446-8, provisional orders in, 44S, 
special orders in, 449, importance 
as safeguard of democracy, 45^3, 
private BJls in, 448, 454-5, 457-8, 
personal Bills in, 454-5, Special 
Procedure in, 4S9, Special Orders 
Committee, 510, 511-ia, its loss of 
vitalit3% 518, constituuonal import* 
anceol, 518 

Household, Treasurer, Comptroller and 
Vice>Cbaisber]a!n of the, 94 
Housmg, departmental policy on, 204 
Hurcoiw, Lord, on parhamentary control 
of nationalised industnes, 350-1 

Impeachment, 397 

Import Dunes Advisory Committee, 507 
Independent Commissions, debates on, 1 1 
Independent Labour Party, difficulties of 
Labour Government with, 90 
Industrial Revolution, effect on pohtics, 

•48 

Interests, legislanon and, generally, 4, 34, 
184—234 (xee also 535-7), members 
and group interests, 28, classiHcanon 
of members according to, 30-44; 
influence on debate, 31, fin^cing 
of candidates, 31, 34, by Naaonal 
Farmer’s Union, 34, 111, by Bnnsh 
Medical Assoaanon, 34, by National 
Union of Teachers, 34, financing by 
Trade Unions, 35-6, support of 
candidates by Co-operative Soaeaes, 
35-6, members representing landed 
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Interests (cont.) 

interest, 40, 42, 45-6, represenbng 
defence forces, 40, 41, 46; Ieg» 
members, 41, 46; members m cml 
service, 41,46; members representing 
mercantile interests, 41, 42, 46, repre- 
senting railways, 42, represennng 
shipping and transport, 42, lepre- 
senang mming, 42, representing 
manufacture, 42; working class and 
trade union representanon, 43; pres- 
sure on Government, t4«^ 146, 
nature of group interests, 183—55001 
necessarily selfish, 184-55 orgamsa- 
tionsfor promotionof group interests, 
185-9, enterprises, 185, pubbc 
utjities, 185; professional groups, 
185, 187-8, industry and commerce, 
185-6; agnculture, 186, 199-200; 
transport, 186-75 botLes ap- 

pointed aJ hoc, 187, charitable and 
philanthropic bodies, 187, 189-90, 
trade unions, 188, mo tons ts’ organisa- 
tions, 188, 199, lack of representa- 
Qon for plain people, 188-95 con- 
sumers’ councils, 189, conneiuon of 
group interests with parry poliocs, 
189; educational interests, 189-905 
national interest an amalgam of 
group interests, 190, use of private 
meiwers' Bills by, 191-200, 366-7, 
local government officers, 191-2, 

a 13-4, conciliation of divergent 
aims of different interests, 196-85 
must convince Government, 2005 
consultation of by Government 
206-10, representation on com- 
mittees of inquiry, 21Z-S45 repre- 
sentations to departments, 214—20; 
consultaoon with, and drafting of 
Bills, 228-305 lobbying, 230-15 and 
opposition to Bills, 233—4, expecta- 
tion of support from Conservative 
Governments, 234, and amendments 
to Bills, 2785 use of amendments 
as obstruction, 280; and pnvate 
members’ committees, 376; mterest 
in pnvate members’ legislaoon, 457, 
and opposition to pnvate Bills, 
459-60, ‘telegraphic lobby’, 523-4 
InttTpellatton, not known in House of 
Commons, 99 
Ireland, peers of, 386 
Insh Nanonalists, obstruction by, 126-7, 
269; stt also Eire 
Iron and Steel Corporation, 347 


Iron and Steel Manufacturers, National 
Federation of, as pressure group, 
187, 234 

Isle of Man (Customs) Bills, 418 
Issue of Public Moneys, authonsed by 
Parliament, 2865 procedure for, 326-8 

lackson, Sir Henry, 191-2 
James, Sir Henry, 81 
Judges, discussion of their conduct, it; 
salaries, 254, 2865 in House of Lords, 
3865 funcuons in House of Lords, 
J97 

Kangaroo, limits amendments to Bills, 
149; ongin of, 240-1; practice of, 
241, in standing committee, 175 
Kangaroo Closure, 60-1, 127, i3on., 149, 
240 

Kennedy, T., on Fnday sittings, 28; on 
Pnvate Members* Bills, 373 
Kilbracken, Lord, 224 
Kirkwood, David, 2on,, 523 
Knight, Holford, 223 

Labouchere, H-, 30, 39 
Labour Government, Independent Labour 
Party and, 90, of 1945 and Parlia- 
ment Act, 1949, 429-33 
Labour Party, nominanon of candidates, 
34-7; expenses of candidates, 36; 
deternunanon of policy, 37; repre- 
sentanve character of, 43-45 «u- 
cauonal background of candidates, 
54, growth of non-working-class 
element in, 575 and re-elecuon of Mr 
Speaker, 685 leadership of. So; elec- 
tion of chairman of National Execu- 
tive Committee, 805 annual con- 
ference of, 80; share in electoral vcMe 
since 1945, 168-9; and the press, 
propaganda through trade unions, 
175; importance of majority deci- 
sions in, 178, 179-805 fear of lack of 
respectability, x8o; and nauotialisa- 
uon of industries, 342—3, 34;; 
attitude to House of Lords, 429-33, 
442-5,518 

Parliamentary, and presentation of 
policy in Parliament, 37; elecnon of 
chairman, 80; elecuon of officers, 
committee and front bench, 8i-s, 
178; executive committee of, 81-2; 
standing orders and cross-voting, 
90-1; organisation of questions, 103; 
standing orders and breaches of 
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Labour Party (cent.) 

party discipline, 137, Laison betneen 
members and Government, 141, 
averse from obstnicaon in Parlia- 
ment, 150-1; organisation of policy 
in opposition, 1 77-9 ; party meetings, 
178, position of the leader, 178-9, 
character of opposition by, 179— 
80, effect of comparative poverty of 
members, 179, respect for majonty 
decisions, 179-80, and nine of 
private members, i8a, group interests 
and pnvate members’ bills on parlia- 
mentary Labour party’s bsts, 195, 
rejecnon of liaison with Trade 
Union Congress, 109-10, drafting of 
pnvate members’ amendments by 
Whips, 357, and subjects for pnvate 
members’ motions, 36a, attitude 10 
non-party committees, 376, details of 
Shadow Cabinet, 1956, 538 

Landed Interest, and inJIuence on terns- 
laaoR, 30-1 , representation in Parlia- 
ment 40, 4t-3 

Landowners, and representaaon in Parlia- 
ment, 45-6 

Lansbuiy, G , as leader of the Opposition, 
80 

Law officers, and pnvate membets’ Bills, 
324, on standing committees, 276 

Lawyers, m Parliament, 41, 46 , 56 

Leader of the House of Commons, 
generally, 73-9, his deputy, 74, 
ongm of the term, 74, «« also Pnme 
Mimster 

Leader of the Opposiaon, salary of, 47, tw 
official function, 79, as alcemaove 
Pnme Minister, 79; election of in 
Conservative party, 79, in Liberal 
party, So, in Labour party, 81—2, 
importance of office, 82, sdary, 82, 
accommodation in the House, San , 
responsibility to the House, 820 , 
responsibility of, 83 , duties of, 83—4, 
posmon of in paihamentaiy Labour 
party, 178-9 

Lees-Smith, H B , on reform of House of 
Lords, 433-6 

Legislanon, consent of both houses to, 
3; House of Commons and, 4-7; 
Government and, 4—6, ‘massacre of 
the innocents’, 311.; control by 
whips’ office, 3 n ; debates on, 7, 
lo-ii; money clauses, ii; sources of, 
183-234, and individual capacities 
and interest, 183-4, and the national 


interest, 184; group interests and, 
184—200 {and see Interests), in 
House of Lords, 190, 231—2, 399— 
402; annual, 201, consequennal, 
201—2, temporary, 202, and party 
programme, 204, to give effect to 
intemaaond treaties 204, drafting 
o(, 223-7, legislation days and 
statutes per session, 233, time avail- 
able for, 233, rapidity of in emer- 
gency, 237-8, leisurely character of 
normal procedure, 238-9, pressure 
of ome, 239-40, growing compbca- 
Qon of, 239-40, resoluDons prelimi- 
nary to, 24(^30, introduction of, 
230-1, first reading, 251, second 
reading, 251-3, use of ‘blanks’, 237, 
amendments in committee, 26S, 278, 
in standing committee, 268-79, 
reference to standing committees, 
269-70, Scottish Bills, 271-2, Welsh 
Bills, 273, local authorities assoaa- 
oons and amendments to Bills, 278, 
repon sDge, 279-81, third reading, 
28t-2, new clauses, 28s, sources 
of, 1936-7, 534-7; summary of 
annual financial, 1953-4, 339-41, 
see also Bills, Fmanaal Resolutions, 
Government Legislation, House of 
Commons, House of Lords, Pnvate 
Bills, Pnvate Members’ Bills, Pro- 
visional Orders 

Legislation Committee of Labour Cabi- 
net, 76 

Letgh liughes, S , on cross-voting, 89 

Liberal Party, representative character of, 
42, 43-4, treatment of members in 
tbe House, 63, elecnon of leader, 80, 
Shadow Cabmeti 8t, attitude to 
cross-voung, 89-go 

Life 5>eeiages, 441-z 

Linueed Liability Compaiues, develop- 
ment of as influence on composition 
of Commons, 46, 56 

Ljc{uor Trade, representation in House of 
Lords, 390 

Lloyd George, D. (Earl), and salaries of 
members, 48, defeat of in Carlton 
CTufi, 133, his distribution of 
patronage, J40, on use of the guillo- 
tine, 246, on pnvate members’ Bills, 
373 

Lloyds, Corporation of, 209 

Lobby, importance of opinion in, 135, 161 

Lobbying, by pressure groups, 230-1 ; see 
also Interests 


565 



INDEX 


Local Authonties Assoaatjon, consulta- 
oon of by Government, 307^, 
representation of on committees of 
inquiry, aia-ijn ; history of local 
government superannuation, 21 j— aoj 
representations by for amendments 
to Bills, 229; and Local Legisbtion 
Committee, 466 
Local Bills, see Pnvate Bills 
Local Government L.egisladon, private 
Bills for, 451-9 

Local Government and Public Health Con- 
sobdanon Committee, 114, 45^n , 
467—8, 481 n , 491-2 
Local Legislation Committee, 465-9 
‘Log-rolling’, 29, 200 
London Chamber of Commerce, 209, 

*33-4 

London County Council, 207 
London Municipal Officers’ Association, 

London Passenger Transport Board, 341 
Long Parliament, of 1641, 150 
‘Long Situng’ of 1881, 127-8, 250 
Lords of Appeal, in House of Lords, 
386 

Lords Commissioners of the Treasury, 
tit Chancellor of the Exchequer, 
Pnme Minister, Whips 
Lowther, Mr Speaker, see Ullstvater, Lord 

MacAndrew, Sit C., 5; 

Macaulay, Lord, 17 

Macdonald, Kamsay, on closure rule, 130, 
on speeches in the House, 149; on 
use of the gtullotine, 244, on pnvate 
members’ Bills, 373 
Maiden speeches, given preference, 92 
Mandate, the, 449-J3 
Manners Sutton, Mr Speaker, 56 
Manufactunng Interests, representation in 
Parhameni, 42 

Markeung Boards, questions on, ii 
Maxton, James, breach with Labour Pany, 
179 

Melbourne, Lord, 66, 74 
Members of the House of Commoas, dis- 
cussion of their conduct, 11; im- 
portance of tradition, 13— 13, as 
party pohuctans, 25-9; theoretical 
equality of, 24, 353, and their con- 
stituents, 25-9, 80, 94, 103-4, 176, 
523—4, correspondence of, 27, 28, 44, 
49; free railway passes, 27, 49, 50, 
dependence on party commiiiees, 28; 
anibinons of, 30, interests of, 30-44; 


nomination of candidates, 32-6, 
election expenses, 32, 33-4, 36, and 
legislation promoted by group in- 
terests, 34, social and economic 
background, 38—40; educational 
background, 39, 53-5; considered 
histoncally, 40-4; tradition of mem- 
bership as a career, 39-40; salaries of, 
40, 46, 47-51, 57-8; as professional 
politicians, 44-58, hours of work and 
duoes, 44-5, expenses, 44, 43, 49, 
50-1; property quabficauon before 
1858, 45 , mercantile interests m 
House of Commons, 46, influence 
on membership of development of 
Limited Liability Companies, 46, 
relief of extreme hardship of, 31, 
57-8, taxation and financial back- 
ground of, 51-2, average aMof, 52, 
re-eicction and length of service, 
52-3, occupational groups, 55-^; 
representative character of, 56-8, 
necessity of part-time employment, 
57, 58, 274, pensions, 57-8; attend- 
ance in House, 87-8; results of 
cross-vonng, 88-91 , pressure of con- 
soniencies towards orthodoxy, 89, 

136- 7, maiden speeches given pre- 
ference, 92, and honours awarded to 
consuruents, 94, and presentation of 
peaoons, 98; and quesnons on behalf 
of consuruents, 103-4; fear of dis- 
solution, 136, reasonsfor firm support 
of 5«»Tty, 135-43, and party loyalty, 

137- S, and judgment of public 
opinion, 141, influence of currents 
of opinion on Government 143-7J 
and redress of grievances, 176, and 
inclusion in standing committees, 
273-4, tbeir personal ambinon^ 
521—3, importance of contact witn 
consutuems, $23-4, c/ro Pnvate 
Members, Pnvate Members’ Bills, 
Pnvate Members’ Committees, Pn- 
vate Members' Motions 

Mental Welfare Central Association for, 
207 

Mercanule Interests, representation in 
Parliament, 41, 42 

Merchants and Manufacturers, National 
Associauon of, 233 

Mestr^ Prof A , on House of Lords, 
381 

Milner, Major, 65 

Mineworkers’ Federation of Great Bntain, 
omsulted by Government, 210 
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Mimng Association, consulted by Govern- 
ment, 210, opposition to Coal Mines 
Bill, 1930, 233 

Aiming Interests, representation in I^lia- 
ment, 42 

Ministers, must be in Parliament, 22, 
numbers in House of Commons, 
22—3, choice of legislative prc^osals 
by, 205 , parhamentary time taken by, 
356, see oho Cabmen Government 

Minorities, rights of m Commons, 60-3, 
influence on party politics, 142, 
the Opposition and expression of 
mmonty opinion, 172 

Mmonty Governments, 50, 59, manage- 
ment by, 133 

Molson, Hugh, on parliamentary control 
of nationalised industries, 349-50 

Money, Sir I-co, 105 

Money Bills, cerofleation by Speaker 
under Parliament Act, 70, 290-1, 
416-20, preliminary finanaal reso- 
luaon nor always required, 25®, pie- 
amble to, 28S, ongin of provision in 
Parliament Act, 411-12, Parliament 
Act and its effects in House of Lords, 
415-12, defined in Parliament Act, 
416, tacking, 420-1, in House of 
Lords, 421 

Money nesolunons, see Financial Reso- 
lutions 

Money Vote*, generally, 11, consnni- 
aonal pnnaples, 254-8, see also 
Charges, Finanaal Resolutions, 
Grants, Taxation 

Moneys provided by Parliament, meaning, 
155 

Monmouthshire, Bills relating to, 275 

Morley, John (Lord), on Home Rule Bill, 
1886, 248 

moms, Hopkin, 65 

Momson, H , as leader of the House of 
Commons, 74, cnocism of Estimates 
Committee, 313, 31 J, on parlia- 
mentary control of public eotpoia- 


oons, 351, 352 
Momson, Mr Speaker, 65 


Society of, 187 

Motorists’ organisations, as pressure 
groups, 188, 199 
Mullins, Claude, 224 

Mumapal Corporations, Association ot 
207, 215 

Municipal Treasurers and Accountants, 


203 


Namier, Sir Lewis, 39, 40 
National Association of Local Govern- 
ment Officers, and Legislation (now 
National and Local Government 
Officers' Assoaauon), and legisla- 
tion, generally, 191-2, useofpnvate 
members’ legislation, 193—4; concili- 
ation of opponents, 196, history of 
superannuanon legislation, i99n , 
215-20, consulted by Government, 
107; representations by, for amend- 
ments to Bills, 229, 230 
Nanonal Coal Board, 347, questions on, 

National Defence Conmbunon, 1937, 8, 
145-6. I7in, 233, 527 
National Executive Committee of the 
Labour Party, 35, 137 
National Farmers’ Union, 3 1 , and election 
expenses of Conservative candidates, 
34, contacts with other group 
interests, 186, 222-3, ^ pressure 
group, fS7, 205, 222-3, »uppoft for 
Conservative party, 189, and Milk 
subsidy, 203, consulted by Govem- 
nent, 209, pressure on Conservative 
governments, 220, and expenses of 
candidates, 221, political fund and 
activities, 221-2, relation with 
Unionist Agricultural Committee, 
374 

National Film Finance Corporanon, 347 
Naaonal Gas Counol, 233 
National Health Service, authonsauon of 
cxpendimre for, 255 

Naaonal and Local Government Officers’ 
Assoaauon, formerly Nanonal As- 
soaation of Local Government 
Officers, 7 V. 

Nanonal Research Development Corpora- 
non, 347 

Nanonal Union of Conservative and 
Unionist Assoaaaons, 32-3, 79 
Nanonal Union of Mmeworkers, and 
representanon in Commons, 26, 
3*5 

Nanonal Union of Teachers, 207, 215, 
aw) eJecti n o r.i^osfis r/ Crvo- 
servanve candidates, 34 
Nationalised Industries, historical prece- 
dents for, 341—2, development of 
indqiendent chanered corporanons, 
342-3, control of, 343-4, disadvan- 
tages of rigid control, 344, manage- 
ment of, 344-5, ministerial powers 
over, 344-5, accounts and reporu, 
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Nationalised Industries (com ) 

345 , questions in House, 345-6, dis- 
cussion of in House, 346^; Parlia- 
mentary control of, 341^, finanaal 
control, 347-8, and Estimates Com- 
mittee, 34S; auditing of accounts, 
348, and Comptroller and Auditor- 
General, 348-9, and Putlic Accounts 
Committee, 348, 349, demand for 
greater Parliamentary control, 349— 
50, conflict between harmony with 
national policy and freedom from 
polmcal interference, 350, explana- 
uon of policy of in the House, 350-1 , 
demand for periodic invesuganon, 
352, appointment of Select Com- 
mittee, 1956, to scrutinise accounts 
and reports, 353, need for broad 
mirustenal control and periodic 
investigation by independent experts, 
353-4; snd Private Bill legislaoon, 
455 

Naturalisation Bills, 434 

New Fabian Research Bureau, 1950. 

New Towns Development Corpotaaons, 
347 

Newton, Lord, and reform of House of 
Lords, 410 

Nield, Sit Herbert, 193-4 

North, Lord, 61, 1370. 

North of Scotland Hydro-Electnc Board, 

Nort^cote, Sir Stafford (Lord Iddesleigh), 
as Conservative leader in Commons, 
79-80 

Nursing of consutuencies, imporunce of, 
26-8 


Obstruction, use of dilatory motions for 
purpose of, no, Irish Nationalists 
and Coercion Bill of 1881, 127-8J 
Opposmon’s oppormniaes under 
present rules, 149-50, history of, 
150-1; sell possible, no, decrease 
since 1914, 150-1, all night sittings, 

153— 4, 179, to compel concessions, 

154- 7, to Parliament Bill, 155-6; 
effect of on Government, 156, is 
excepnonal, 157, under guillotine, 
246, and ongin of standing com- 
mittees, 269, in standing committees, 
276, used by interests for amend- 
ments, 280 

O’Connell, D , obstnicuon by, 150 

Office of Works, difficulty of discussing 
estimates for, 153 


Opposed Bill Groups, 448, 462, 466 

Opposition, function of, 9, 83; allocation 
of time to, 10, 11; posiuon of, 23: 
exclusion of, 60; as alternative 
Government, 79; Whips of, 87; 
licmtaaons on by rules, i49-5o> 
obstruction by, possible under pre- 
sent rules, i49-5o;consu]tanonofby 
Government, 151-3, 158-60; and 
vote of censure, 157-8, consotu- 
nonal nature of, 158; purposes of, 
167--76; tacncs of, 168; appeals to 
floating vote, 170, 171; as outlet for 
minority opinion, 172; effect of 
cnucism by, J72-3; and agreement 
with Government on defence and 
foreign affairs, 173-4; as alternative 
Government, 174, appeal to elector- 
ate, 174—5, responsible attitude of, 
174, broadcasting and, 175; propa- 
ganda outside the House, 175-6; and 
redress of individual gnevances, 176, 
methods of, 177-82, otgamsaaon of, 
79-82, 177; ofganjsaBon m Labour 
pany> 177-9; character of, in Labour 
party, 179-80, in Conservative 
party, 180-1, organisation m Con- 
servaave party, iSo-a; choice of 
subject for debate, 182; use of 
amendments as propaganda, 280; its 
place in parbamentary govenunent, 
531-3; see olto Leader of the 
Opposinon 

Oratory, in House of Commons, 16-18 

Order of the Garter, 5220. 

Orders 10 Council, see Statutory Instru- 
ments 

Organisations, influence on public policy 
of, 184-200, see also Interests 

Overseas Food Corporauon, 347 

Painng, 87-8 

Parliament legal power of, 1-12; com- 
posiuon of in outline, 2—3 ; Queen m, 
2-3, function of m general, 3-9; 
control of Government by, 6-8, 13 1; 
minister in, 22-3, redress of indi- 
vidual gnevances in, 27, 118, 176; 
duration of, 4O7, 414-15; a bving 
insbtuQon, 517, importance of 
technical rules, 517-18; see also 
House of Commons, House of 
Lords, etc. 

Parliament Act r9ii» contents and con- 
sequences, 414-34; text 4*2, 542-4; 
preamble, 414, general election, time 
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Parliament Act, 1911 (tortt) Commons, House of Lords, Kan- 

for.m, 414-15; money Bills 10,415- garoo, Legislation, Obstruction, 

22; Finance Bills certified under, Pnvate Bills, Private Members’ Bills, 

417-180 , Knance BJls not cerufied Pnvate Members’ Monons, Pro- 

imder, 418, tacking under, 410-1; visional Order, Standing Committees, 

does not apply to pnvate Bills nor to etc. 

Bills extending beyond the duration Parliamentary Secretary to the Treasury, 
of Parliament 4ai, application to /« Chief Whip 

other public Bills, 42a-34; and Parnell, C S, 61-2; obstruction by. 
Labour Government of 1945, 428— 33 150 

Parliament Act, 1911, 70 Parties, members and, 22—5; minor parties, 

Parliamenc Act *949i 4^8~J4 *4> nvo-party system, 24-5, 59, 

Parliament BUI, 1911, obstruction of, 150, 5*9-3©; pressure towards ortho- 

151*45; origin of, 40^14 ®^”9i; *od cross-voting, 

Parliamentary Agents, 457 88-91, party funds and honours, 

Parhamencary Committees, formed by 94, management of, 132-43; spIiB 

pressure groups, 192, ««flAo Pnvate in, 138-9, two-party system and 

Members’ Committees influence of minontses, 142, as 

Parliamentary Counsel to the Treasury, instruments for expressing public 

and dra/ang of bills, 224-7, history opimon, 172-3, and agreement on 

of office, 224-5; office staff, 22 ^- 4 , drfence and fomgn affairs, 173-4; as 

instructions to, 2x5, aa<5, pracoce of, instruments of propaganda, i7;-<5; 

*26-75 position in the House, 227, party programme and legi^Don, 

pressure on, 228, 279-^, control of 204, and membership of standing 

amendments by, *18-31, drafts committees, 274,reeaAeCon$erva> 

iinanaal resolutions, 260, and private Qve Parry, l^our Party, Liberal 

members’ BUls, 372-3 P*2ty, etc. 

Parhamentaty Labour Party, ree Labour Patriotism, opposmon and, 173, 174 
Party Patronage, Chief Whip and, 93, 139-40 

Parliamentary Language, importance of, ’Patronage Secretary’, ttt Chief Whip 
15 Paymaster-General, 327-$ 

Parliamentaiy Pnvate Secretary, unpaid, Pe^ Mr Speaker, 64 
23 and n , functions of, 23a, acts as Peel, Sir R., 9, 16, 61 , 66 
V^p in standmg committees, *76 Peerage, fee House of Lords 
Parliamentary Procedure, does not recog* Peeress, no nght to sit in Lords, 385 

nise parties, 24-5 , hardly recognises Percy, Lord E , on questions in the 
ministers, 24, fundament pnnaplcs House, 107, 107-8, on debates in 

of, 59; ten o’clock nile, 59-60, 75, supply, 299 

116-17, 149; supply nde, 60, dis- Personal Bills, «e Pnvate Bills 
anguished from ptacuce, 7on ; Penaons, presentation of, 28, 98 
responsibility of leader of the Hous^ Philanthropic bodies, as pressure groups, 
77^, counting out, 83-6, talking 187, 189-90 

out, 86, 130; length of sessions, 95-6, Policy die Savidge case and pohce powers 
hours of sittmg, 96-9, formal pnvate and practice, 105-6 

business, 97; quesoon hour, 97— 8, Pohoe and Saniary Committee 465 
pennons, 98, unopposed raonons,98, Poknaans, their interests and ambmons, 
adjournment, 110-21, anncipanon, 52*-3> 5*4-5, power as monve m 

120, precedence of Govemmeni polmcal career, 522-3, 525 

business, 121-2, closure, 126-31, Ponsonby, Arthur, on cross-voting, 89 
emergency procedure of 18S1, 128, PortofLondonAuthonty,342,debateon, 
241-2, arrangement of progtanun^ ii 

157-8, «« alto Closure Rule, Com- Power, as monve in polmcal career, 522-3, 
imtteeofSupply,ComniitteeofW^ 525 

and Means, Debate, Esnmates, Prayer Book Debate, in House of Corn- 
Financial Resolunons, Government mons, 162—3, iti House of Lords, 

Legislanon, GuiUonne, House of 389-90 
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Press, the, and reporting of speedies, 
i6j-6; partisan nature of, 17J; and 
debates in House of Lords, 399 

Pressure Groups, see Interests 

Prime Minister, pensions of former, 47; 
as leader of the House of Commons, 
73-9; arrangement of business by, 
76-8, orgamsauon of debate, 77-8; 
and private members’ Bills and 
motions, 785 questions addressed to^ 

78, represents House of Commons, 

79, relauon, as leader, to party, 
319-20 

Prince Consort, difficulties over aimmty, 
*59 

Private Acts, as sources of general legis- 
lation, ait-ian. 

Private Bills, time for, 97, not within 
Parliament Act, 422, m House of 
Lords, 448, 469-70, generally, 434- 
72, general charactensncs of, 434-60; 
classes of, 4 S 4 - 5 , purposes of, 434- 
6, local Bills, 434, Estate Bills, 433, 
divorce Bills, 433, promoters of, 
433-6; promotion by local authori- 
ties, 433, by public ualioes, 433, by 
nationalised induscnes, 433; pro- 
cedure, 456; introducoon, 436-9; 
daces for deposit of peauons for and 
against, 436, reasons for parliament- 
ary procedure, 436-7, adveraseraents 
and notices, 437, Exammen, 437-8; 
memorials against, 43S; aUocaoon 
between Houses, 458, opposmon to, 
438, locus stanii in respect of, 438-9, 
Referees, 459, Standing Orders Com- 
mittee, 439, examination in Private 
Bill office, 439, second reading, 459, 
opposmon on the floor of the Mouse, 
439-60, committees, 460-72, amend- 
ments before committee stage, 461, 
fllled-up Bill, 461, Opposed Bill 
Groups, 462, discussion of preamble, 
461, local legislation, 462-9, as 
laboratory for local government law, 
462-3, common form clause^ 464, 
466-7; Police and Sanitary Com- 
mittee, 463, Local Legislation Com- 
mittee, 463-9, Standard Clauses, 
466-7; opposmon in both Houses, 
469-70; cost, 470-1, report and 
tiurd reading, 471-2; statistics of 
numbers, 343-6; proportions of un- 
opposed Bills, 546, pT03>ortion of 
local legislanon clauses, 346, scatis- 
ucs of cost, 547 


Pnvate Members, position of, generally, 7, 
8-9, 142-7, 163, 335-8O, taking of 
tune of by Government, 9-10, 60,73, 
122, ume available for, 73 » 121-2, 
333; Whips’ methods of dealing 
with, 86; and debate on the adjourn- 
ment 118; greater opportunity for 
in opposition, 177, and cnncism of 
Bilb in committee, 279? oppor- 
tumties of raising questions m com- 
mittee of supply, 298-^; oppor- 
tunities for debate, 331^8; bound by 
Whips’ agreements, 337; drudgery 
ofi 359—60, see also Members, Private 
Mcniers' Bills, Pnvate Members’ 
Commiuees, Pnvate Members’ 
Motions 

Pnvaie Members’ Bills, time available for, 
75 , 235, 363-6, Prime Minister and, 
78, in Parliamentary ijbour Party, 
182, sources of, and use of by group 
interests, 191-200, promotion of by 
pressure groups, 191-200, 366-7, 
367-8; ballot for ume, 192; obstruc- 
tion of by Government, 198-9; n«d 
forffnancial resolution, lOO, denting 
of, 223-4, 372-), numbers intro- 
duced and passed, 236; use of ten 
nunutes’ rule, 236, procedure com- 
pared with Government Bills, 236, 
Bills containing a charge not out of 
order, 237, and absence of quorum in 
sunding committee, a76n.; intro- 
duction of, 364-3 , reasons for intro- 
duction, 364-3; as unopposed busi- 
ness, 364, under ten minutes’ rule, 
365, ballot for time, 366; provision 
of Bills by Whips, 366, adoption of 
by Government, 367; Government 
control of, 369-70, members mu'” 
keep a House, 369-70; and secure - 
majonty, 370-1, in standing com- 
mittee, 371, kinds of Bills passed, 
371, Government finding time for, 
371—2, mostly to create new powers 
rather than for reform, 372, utility 


of, 373 „ 

Pnvate Members’ Committees, generally, 
374-80, unofficial character of, 374! 
ongin of, 374; numbers of, 373; 
Conservative Pnvate Members’Com- 


mittee, 373, and outside interests, 
376, 377; tn Parliamentary Labour 
Party, 376, local committees, 376, 
and ministers, 377-8; populanty of. 
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Private Members’ Motions, 8-9; time 
available for, 75, 360, Pnme Mmistn 
and, 78; m Parliamentary Labour 
Party, 182, formerly the chief oc- 
casion for debate, 360, changes since 
1832, 3<5o, competition to move, 361; 
ballot for, 3<>i-2, sources of sub- 
jects, 361-2, for raising grievances, 
362-3; utility of, 363-4 
Professional organisations, as pressure 
groups, 183, 187-a 

Propaganda, through party organisations, 
175-6, through non-polmcal organ- 
isations, 176, sie alio Public opinion 
'Property', influence of, 381-a 
Propomonal representauon, 142-3 
Provisional Orders, Bills not within 
Parliament Act, 422, in House of 
Lords, 448-9; origin of, 475-<>, 
478~9S character of, 480, procedure 
480-1; advantages, 481-3, appbca- 
non of Standing Orders, 482-3, 
Scotpsh system, 484-8 
Public Accounts Committee, chairman of, 
73; form of estimates considered by, 
293; and Esamaces Comminee, 304, 
334; generally, 332-8, ongin of, 
333: membership of, 333, chairman 
chosen from Opposinon, 333-4, dis- 
advantage of Opposinon chamnan, 
}}At procedure, 335-6, reports of, 
336, value of, 33^8 , Epitome of the 
Rtportt, 338, financial control by, 
p8-40; grants in aid and, 339-40, 
Exchange Equalisanon Fund and, 
339! expenditure under permanent 
legislation and, 34a; ana services 
earned out by depanments, 343-4, 
and nationalised industries, 348 
P^lic Bill Office, 251 
^iblic Corporations, as models in 
pnnciple for nanonalised industnes, 
342-4 ; tee also Nationalised Industnes 
Public Health, Royal Institufe of, 196-7 
Public Inquiry, legislation resulang from. 

Public Opinion, importance to Govern- 
ment, 7-8; influence on of soaal and 
economic status, 38, members’ con- 
tacts with, 141, 524, influence tin 
Government, 142, 233, 515-7, in- 
fluence of debate on, 163, Opposition 
appeals to, 172-3, direcuon of, 173, 
methods of propaganda, 175-6 
Public Uulmes, oi^amsanon of, 185, 
representation on Government Com- 


mittees, 212-130 , promotion of 
pnvate Bills by, 455, legislative 
powers of, 475 

Public Udhty Associations, Conjoint Con- 
ference of, 229 

Public Works Loan Commissioners, 4 

Queen, the, tee Crown 
Queen’s recommendation, desirability of, 
264—5, snd private members’ Bills, 
364, see also Financial Resoluuons 
Queen's Rules and Regulations, 474, 476 
Queen’s Speech, debate on address in 
reply to, 119, 358, financial clause of, 
287 

Quesnons, time for, 9, 97-8, 99, about 
independent commissions, 1 1 , on be- 
half of consnnients, 27, addressed to 
Prune Minister, 78, pnvate notice 
questions, 98, 99, ongin of, 99-100, 
limitation of Ome, too, stamng of, 
100, number of, loc—i, answered in 
wnang, 101-2, purposes of, loi-io, 
reasons for stamng, 102-3, Labour 
atutude to, 103 , advantages of, 103-4, 
105-6, disadvanagesof, 104, Savidge 
Case, 105-6, stamd questions and 
rapi^ty of answer, 106, nouce of, 
106, supplementanes, 106-7, nuni- 
stets and answering of, 106-8, 
refusal to answer, 10S-9, pnvate 
communicaDons to prevent, to8, 
disallowance of, 109, asked at request 
of minisKr, 168-9, naaonaJised 
industnes, 354-6, in House of Lords, 
399 

Quorum, in House of Commons, 84, in 
House of Lords, 388 

Railways, representation m Parliament, 42 
Ramsay, Sir M , on Esamates Com- 
mittee, 310 

Ratepayers’ and Property Owners’ As- 
sociauons, Nauonal Umon of, 188, 
and Conservative Party, 189 
Raw Cotton Commission, 347 
Red tape, 323 

Re(eie« for Pnvate Bills, 459 
Reidi, Lord, on parliamentary control of 
public corporations, 351-2 
Report stage, 279-8 1 
Resoluuons, preliminary to Bills, 24^50 
River Pollunon, Joint Advisory Com- 
imnee on, I92n 

Rnois Protecuon, Central Counal for, 
192 
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Rosebery, Lord, plan for reform of House 
of Lords, 413-14 

Royal Commissions, legislation resulting 
from, 211-14 

Royal Institute of Bnnsh Architects, pro- 
motion of legislation by, 196-8 
Royal Recommendation, for grants and 
charges, 254-6 
Royal Sanitary Institute, 196 
Royal Society for the Prevention of 
Cruelty to Animals, 191, promotion 
of Pnvate Members’ Bills, 366-7 
Rules, Regulations and Orders, see Dele- 
gated Legislation 

Rural District Councils Association, see 
Local Authonues Assoaattons 
Russell, Lord John, 67, 74, 402—3, 522 

Safe seats, 26 

Salisbury, Marquis of, proposals for reform 
of House of Lords, 439 
Salisbury, Marquis of, as Conservative 
leadet in House of Lotds, 79 
Samuel, Sir A M , as chairman of Pubbc 
Accounts Committee, 337 
Sanders, R A , on cross-voong, 89 
Sandys, D , 1090 
Savidgecase, 105-6, 115 
Scheme Procedure, 494-6 
Scottish Bills, reference to sunding Com- 
mittee, 271-2 

ScotQsh Provisional Orders, general 
power, 484, petitions for, 484-5, 
parliamentary and extra-parliament- 
ary panels, 485, as method of 
devolunon, 486, 487, opposition to, 

486- 7, advantages of, and cost, 

487- 8 

Scotland, peers of, 386, set also Scottish 
Bills, Scottish Provisional Orders, 
Standing Committees (Scottish Com- 
mittee) 

‘Second Bite’, 405-8 

Second Reading, 251—3 

Select Committee on National Expendi- 

o , 313-14 

Select Committees, non-partisan character 
of, 61—2, chairmen of, 72— 3; motions 
for, 98, reference of Bills to, 197; 
origin and purpose of, 268-9, 
reference of special orders to, 506-7 
Selection, Committee of, see Comminee 
Selection 

Session, commencement of, 95, length of, 
95-6; legislation days and statutes 
per session, 235 


Setnog-up Resolution, 258-9 
Sew^e Punficanon, Institute of, 192 
Shadow Cabinet, ongm of, 81; m Con- 
servative party, 81, 181-2; m 
Liberal party, 81, in Parbamentaiy 
Labour party, 81-2; deades pobcy of 
Opposition, 83, 177; and drafting 
of amendments to Bills, 357; details 
of Labour Shadow Cabinet 1956, 

ns 

Shaw Lefevre, Mr Speaker, 66 
Shippic^, Chamber of, as pressure group, 
187, 209 

Shipping Interests, representation in Pai- 
lian^t, 42, 203 

Simon, Sir John, 527; as deputy leader of 
the House of Commons, 74 
Single-chamber government, dangers of, 
431-2, 519 

Smith, F E (Earl of Birkenhead), as 
member of Conservative Shadow 
Cabinet, 81 

Snuih, W. H , as leader of the House of 
Commons, 74 

Speaker, Mr, discussion of his conduct, ii; 
traditions of office, 14-15; salary, 15, 
69, impaniabty of, 61, 63, 69; and 
minority rights, 63; fiincuons of, 
63-4, appointment of, 64—5; relation 
to party and consutuency, 65-6, 
qualities required of, 65; re-election 
of, 66-8, suggesnon of ficnoous 
consamency for, 68, doubt as to his 
position as a servant of the Crown, 
690 , and debate when House is in 
committee, 69, decisions of, 69-70; 
decisions as precedents, 70; certifi- 
cation under Parliament Ac% 1911, 
7t^ 289-90, 416-21; hss deputies, 
71—2, nomination of chairmens 
panel, 72, 276, and quorum in Hous“ 
84-5, disallowance of questions by, 
109, and adjournment on definite 
matter of urgent pubbc importance, 
III, and rule of anticipation, 121; 
and refusal to accept closure motion, 
129; ‘catching the Speaker’s eye’, 
356, informed by Whips of members 
desinng to speak, 356; appointment 
of Examiners of pnvate Bills, 457"^ 
Speaker’s Chop, 72, 88 
Speaal Orders, procedure m House of 
Lords, 449, 509-13; meaning, 493; 
electricity, 493-4; gas, 494, water, 
494, publication, 494, 503-4» pro- 
cedure 10 House of Commons, 
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Special Orders, meaning {coni') 

504-9; reference to select committee 
506-7, modification of in House of 
Commons, 506-9; frequency of 
debate, 508-9, examination in House 
of Commons by Select Committee on 
Samtory Rules and Orders, 513 
Special Orders Committee, 510, 511—12 
Special Procedure, 489 
Speeches, numbers of, 148, length o^ 148, 
Government attitude to, 149, 
on voting, 161, reporting of in the 
press, 163-6, reading of, by ministers, 
165 

Standard Clauses, 466-y 
Standing Committees, nominaoon of 
members, 6 t , appointment of cliaiiy 
men, 72, 275-6, impartiality of, 73, 
closure in, 128-31, 175, seanng 
arrangements, 232, ongin of, 269- 
70, reference of Bills to, 269-70, con* 
troversial Bills in, 169-70, reforms of 
1945, 270-1, decrease m Govern* 
mem control of, 270-1, loss of 
«ecialist character, 271-2, 275, the 
Scottish Committee, 271-2, 273, 274, 
nomination and composition of, 272- 
5, numbers of memben, 274, hours 
of sitting, 274, difficulty of finding 
members for, 274, closure, Kingaroo 
and guillotine in, 275, and Bills 
relating exclusively to Wales and 
Monmouthshire, 175 , reports of pro* 
ceedings, 275, powers and impon* 
ance of chairmen, 275, artendance 
and quorum, 276, obstruction in, 
276, Law Officers m, 276, whipping 
in, 276-7; defeat of Government in, 
276-7 , atmosphere of, 277-8 , amend- 
ments in, 278, cnncism of Bills by 
private members, 279 , humouring of, 
279, report stage in, 280, private 
members' Bills in, 371; in House of 
Lords, 400 

Standing Orders, proteettfto of imnonoes 
by, 59, 60-1; suspension of, 59-60, 
arrangement of business under, 75 
Standing Orders Committee, 459 
Star Chamber, Court o!^ effect of its 
abolmon, 454 , 

Statutory Instruments, 476, 489-516; tee 
alto Delegated Legislation, Special 
Orders 

Statutory Undertakers, tie Public Unlities 
Statutum Je Tallagio nan conceJendo, 237 
Stock Exchange, poliucal influence 171 


Sueter, Rear-Admiral Sir M , 195 
Si^r Commission, questions on, ii 
Supplementary Esumates, when required, 
30o;app]icaoon to Treasury for, 300; 
s ubmission to Parbament, 301, de- 
bate on, 301-2; kinds of, 302; sums 
voted by Appropnaaon Act, 318 
Supplementary (^esnons, 106-7 
Supply, separation from taxation, 284-5; 
granted by Consolidated Fund Acts, 
285, 291, see also Committee of 
Supply 

Supply Rule, waiving of, 60, origin of, 
123, nature of, 124, 294-5 
Supply Services, nature of, 254-5, 285-6 

Tackmg, 412-130 , 420-1 
Talking out, 86, relation to closure, 130, 
« talking outpnvatemembers’ Bills, 370 
Taxanon, influence of on composmon of 
Commons, 51-2, authonsaaon of, 
255 , royal recommendation required, 
255-6, requires legislation, 283-4; 
disoncQon between taxation and 
supply, 283-4, permanent Acts 
gener^y used, 284, local, 284, pay- 
ment of revenues into Consolidated 
Fund, 2$5, enacting formula, aSS, 
generally, 319-21 

Ten Minutes’ Rule, 98, 149, 193, 236, 365 
Ten o’clock rule, and exempted business, 
59-60, 75 , ti6-ii7, 149, 505, 508 
Third reading, 281-2 
Thnng, Henry (Lord), 225, 476 
Time, analysis of nme spent in business on 
the floor of the House of Commons, 
533 

Town planning schemes, 495-6 
Trade boards, 188 

Trade Marks, Patents and Designs 
Federation, and legislation, 192 
Trade Unions, political influence of, 31, 
171, and nomination of Labour 
Party candidates, 35-6, representa- 
tion m Parliament, 43, pressure on 
Labour Governments, 140, 146, as 
pressure groups, 187-8, consulted by 
Government, 209; and local govern- 
ment superannuation, 219 
Trades Union Congress, General Council 
of, consulted by Government, 209 
Tradiuon, importance of in House of 
Commons, 13-15 

Transport, representation in Parliament, 
42; transport interests as pressure 
groups, t86-7 


573 



INDEX 


Treasury, virement by, 291, joo; and 
Estimates Committee, 309, 310-11, 
314, authorisation of issues by, 328; 
finanaal control by, 338, extension 
of borrowing powers of, 339; Ex- 
change Equalisation Account and, 
339, and expenditure under perma- 
nent legislation, 340 
Treasury Chest Fund, 3270. 

Tutelle administrative, 454 
Two-party system, 59, 142, 529-30 

Ullswater, Lord, 416 

Unemployment Assistance Regulations 
(»934X 8 

Uniomst Agnculrural Committee, 374, 
377-9 

Universmes, as introduction to Parlia- 
mentary career, 40, 54— j 
Unopposed Bill Committee, 448, 462, 466 
Unopposed Motions, 98 
Urban Distnct Councils Association, see 
Local Authonues Associaaons 
Urgency Adjournment, importance of, 1 1 , 
arrangement of debate, 78 , generally, 
981 177 

Urgency Rules of 1881, tiS, 241-2 
‘Usual Channels', 77, iti-2. i\f.teeaIso 
ChiefWhip 

Virement, 292, 300, 317 
Vote on Account, 316-17 
Vote of Censure, arrangement of, 157-8, 
in House of Lords, 394 

War, opposition and, 173-4 
Water orders, 494 

Ways and Means Committee, see Com- 
mittee of Ways and Means 
Welsh Bills, reference to Standing Com- 
mittee, 275 


Welsh Plate and Sheet Manufacturers’ 
Association, 234 

Whips, funcuons of on Government side, 
84-94, making a House, 84; keeping 
a House, 84-6; keeping a majonty, 
86-7, 93; and private members’ 
business, 86, talking out, 86, per- 
sua»on of members by, 86, 88-9, 
139; and regular attendance of 
niembers, 86-7; underlining, 87; 
aims of Opposiaon Whips, 87; 
painng, 87-8; pressure by, 88-9; 
inform mimsters of currents of 
opmion, 92, 147, arrangement of 
divisions, 92, keeping debates going, 
91-3, inform Speaker of intending 
speakers, 92, 356, as junior ministers, 
93-4;nui^er of, 94, salaries of, 94n ; 
qualities required in, 94; and mem- 
bership of standing committees, 274, 
usually not on standing committees, 
276, and control of debate, 356-7; 
drafang of amendments by, 357! 
provide subjects for private members’ 
moaons, 362; provide private 
members’ Bills, 366; and pnvate 
members’ committees, 374; set also 
Chief \^p 

Whiie-Ridley, Sir M , 65 
Whitsun, adjournment for, 118-J9 
Wilkinson, Ellen, 105 
Wilson, Field-Marshal Sir H , 217 
Wtnterton, Earl, on attendance at debates, 
162 

Wise, E F, on Nanonal Insurance Bill, 
'9«i>a43 ■ , 

Wood, Sir Kingsley, as Minister ot 
Health, 205 

Workmg ^^en, representation in Parlia- 
43> 47-8, as Conservative 
candidates, 57 



